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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2471

Introduced by Assembly Member Frazier
(Coauthors: Senators Cannella and Galgiani)

February 21, 2014

An act to add Section 7204 to the Public Contract Code, relating to
public contracts.

LEGISLATIVE COUNSEL’S DIGEST

AB 2471, as amended, Frazier. Public contracts: change orders.

Existing law contains various provisions relating to contracts by a
public entity for the performance of public works of improvement,
including provisions for the payment of progress payments and the
disbursing and withholding of retention proceeds. Existing law, until
January 1, 2016, prohibits progress payments upon state contractsfrom
being made in excess of 100% of the percentage of actual work
completed, and authorizes the Department of General Services to
withhold not more than 5% of the contract price until final completion
and acceptance of the project, except as specified.

This bill would require a public entity, as defined, when authorized
to order changes or additions to the work in a public works contract
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awarded to the lowest bidder, to issue a change order promptly, and no
later than 60 days after the extra work i

- performed and documentation has been submitted,
as specified. The bill would, if this requirement is not met, make the
public entity liable to the Ol‘lgl naI contractor for the compl eted extra

be—eentamed—m—the—pubhc—wems—eenﬁﬂaet The b||| would requwe
prej udgment interest to accrue on any amount—f—eewmeh—the—pubhe

pufeuaqt—te—thfs—bm— that thls b|II Would reqU| re to be pald that the
public entity fails to pay. The bill would also authorize an original

contractor to present to the public entity a request for a change order
for extra work performed by a subcontractor, including a lower tier
subcontractor. 1t would also authorize a subcontractor to request that
an original contractor present a change order request for extra work
directed by the public entity that was performed by the subcontractor
or lower tier subcontractor. The bill would requirethe original contractor
to notify the subcontractor asto whether the original contractor presented
the request to the public entity, as specified.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 7204 is added to the Public Contract
Code, to read:

7204. (a) (1) Except as otherwise provided in paragraph (2),
a public entity, when authorized to order changes or additions to
the work in a public works contract awarded to the lowest bidder,
shall, for extrawork required of the original contractor-erdered-by
the-duby by an authorized representative of the publ ic entity,-and

subject-to-any-Hmitations-on-that-adtherization; issue a change
order for the-agtherized extra work promptly, and in no event later

than 60 days after the extrawork i s-cemplete-and-an-agreementis

1
2
3
4
5
6
7
8
9
10
11 reached—conecerning—the-merit,—conditions—ecosts—and-timefor
12 pertermance: performed and the original contractor has submitted
13 documentation setting forth the reasons and providing sufficient
14 support that a fair and equitable adjustment in the contractor’s
15 compensation or time for performance, or both is warranted. For
16 purposes of this section, extra work includes extra work performed
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by the original contractor, a subcontractor, or a lower tier
subcontractor. Extra work also includes work or requirements
that differ from those under the public works contract with the
public entity before the amendment of the contract by the change
order. An original contractor shall respond promptly to a request
from the-duhy authorized representative of the public entity for
documentati onte-suppert-arequest-for-a necessary to warrant the
change order. Each public entity shall specify in the public works
contract the information that shall be required from the contractor
to support any requested change order.

(2) A)-When a change order is subject to approval by the
governing body of a public entity, but the governing body is not
scheduled to meet in the 60 days following the performance of
extrawork, and reasonable documentation to support the request
for a change order for extra work has been submitted, the public
entity shall have five days following the next scheduled meeting
of the governing body to issue a change order for extra work

(3) Nothinginthissection shall be construed to prohibit apublic
entity from issuing a change order in less than 60 days following
the completion of extrawork, prior to the work being performed,
or during the course of the work being performed.

(4) An original contractor may present to the public entity a
request for a change order for extra work performed by a
subcontractor or alower tier subcontractor. A subcontractor may
reguest in writing that an original contractor present achange order
request for extra work, directed by the public entity, that was
performed by the subcontractor or by a lower tier subcontractor
on behalf of the subcontractor. This subcontractor shall furnish
reasonable documentati on-te-suppert-the-change-order. setting
forth the reasons and providing sufficient support to warrant that
the change order be issued. Within 45 days of receipt of this
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written request, the original contractor shall notify the
subcontractor in writing as to whether the original contractor
presented the request to the public entity and, if the original
contractor did not present the request, provide the subcontractor
with a statement of the reasons for not doing so.

(b) Upon the failure of the public entity to issue a change
orderfer-authorizedhwork for extra work required by an authorized
representative of the public entity within thetimelimits prescribed
insubdivision (a), theoriginal contractor may bill for thecompleted
extra work-thr-aeecerdance-with-any-provisions-for-change-order

work-that-may-be-containedHthe-public- workseoentract: that has
already been performed, and the public entity shall be liable for
fair and eguitable adjustments in the compensation or time for
performance for the completed extra work.

(c) When the dispute concerning the extrawork relates only to
the amount that the original contractor shall be paid, the public
entity shall promptly pay the reasonable value of the work or the
amount that the public entity does not dispute, whichever isgreater.

(d) The public entity, and the original contractor, may reserve
their respectiverights asto any amount paid or unpaid that remains
in dispute.

(e) Prejudgment interest in accordance with applicable law

shaII accrue on any amount—fe%wmeh—the—publ-reeﬁmy—#aﬁs—te

(f) For purposes of this section:
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(1) “Authorized representative of the public entity” means an
officer or employee of the public entity authorized to order extra
work.

(2) “Extrawork” includesextrawork performed by the original
contractor, a subcontractor, or a lower tier subcontractor. “Extra
work” also includes work or requirements that differ from those
under the public works contract with the public entity before the
amendment of the contract by the change order.

OCCoS CA

(3) “Public entity” means the state, including a state agency,
department, office, division, bureau, board, or commission, the
California State University, the University of California, a city,
including a charter city, county, including a charter county, city
and county, including a charter city and county, district, special
district, public authority, political subdivision, public corporation,
or nonprofit transit corporation wholly owned by a public agency
and formed to carry out the purposes of the public agency.

(g) Thissection shall not prevent apublic entity from prohibiting

a contractor from performing extra work until after the public
entity issues a change order.
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