CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2641

Introduced by Assembly Member Patterson

February 21, 2014

An act to amend Section 12305.81 of, and to repeal Section 12305.87
of, the Welfare and Institutions Code, relating to in-home supportive
services.

LEGISLATIVE COUNSEL’S DIGEST

AB 2641, as introduced, Patterson. In-Home Supportive Services
program: provider exclusions. crimes.

Existing law providesfor the county administered In-Home Supportive
Services (IHSS) program, under which qualified aged, blind, and
disabled persons are provided with servicesin order to permit them to
remain in their own homes and avoid institutionalization. Existing law
authorizes services to be provided under the IHSS program either
through the employment of individual providers, a contract between
the county and an entity for the provision of services, the creation by
the county of a public authority, or a contract between the county and
anonprofit consortium.

Under existing law, apersonis prohibited from providing or receiving
payment for providing services for 10 years following conviction for,
or incarceration following conviction for specified crimes, including
fraud against agovernment health care or supportive services program.
Existing law, subject to provisions authorizing waivers and exemptions,
also prohibits a person from providing or receiving payment for
providing services for 10 years following a conviction for, or
incarceration following a conviction for, a serious or violent felony, a
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felony for which registration as a sex offender is required, or a felony
misuse of CalFresh funds.

This bill would repeal the provisions that authorize a waiver or
exemption from the 10-year exclusion for a person who has committed
a serious or violent felony, a felony for which registration as a sex
offender isrequired, or afelony misuse of CalFresh funds.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 12305.81 of the Welfare and I nstitutions
Code is amended to read:

12305.81. (a) Notwithstanding any other law, a person shall
not be eligible to provide or receive payment for providing
supportive services for 10 years following a conviction for, or
incarceration following a conviction for,fraud any of the following:

(1) Fraud against a government health care or supportive
services program, including Medicare, Medicaid, or services
provided under TitleV, Title XX, or Title XX| of thefederal Social
Security Act-era.

(2) Aviolation of subdivision (a) of Section 273a of the Penal
Code, or Section 368 of the Penal Code, or similar violations in
another jurisdiction.Fhe

(3) A violent or serious felony, as specified in subdivision (c)
of Section 667.5 of the Penal Code and subdivision (c) of Section
1192.7 of the Penal Code.

(4) A felony offense for which a person is required to register
under subdivision (c) of Section 290 of the Penal Code. The 10-year
time period specified in this section shall commence with the date
of conviction for, or incarceration following a conviction for, the
underlying offense, and not the date of registration.

(5) Afelony offense described in paragraph (2) of subdivision
(c) or paragraph (2) of subdivision (g) of Section 10980.

(b) The department and the State Department of Health Care
Services shall develop aprovider enrollment form that each person
seeking to provide supportive services shall complete, sign under
penalty of perjury, and submit to the county. Submission of the
form shall include the photocopying by the county of original
documentation verifying the provider’s identity, and shall be
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considered as an application to render services under the Medi-Cal
program consistent with subdivision (c) of Section 14043.1. A
provider shall submit the form to the county in person, and the
county shall retain the form and a copy of the identification
documentation in the file of the provider. The form shall-eentain
include statementstoe-the-feHewing-effect: that contain all of the
following:

(1) A-Notice that a person who, in the last 10 years, has been
conwcted for, or mcarcerated foIIovvlng conwctlon for—#auel

any of the crimes Ilsted in subd|V|S|on (a) is not el|g|ble to be
enrolled as a provider or to recelve payment for providing
supportive services.

(2) A statement declaring that the person has not, in the last 10
years been conwcted or mcarcerated foIIOW| ng conviction for—a

(3) A statement that the person agreesto reimburse the state for
any overpayment paid to the person as determined in accordance
with Section 12305.83, and that the amount of any overpayment,
individually or in the aggregate, may be deducted from any future
warrant to that person for services provided to any recipient of
supportive services, as authorized in Section 12305.83.

(c) The department shall include the text of subdivision (&) of
Section 273aof the Penal Codeand, subdivision (c) of Section 290
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of the Penal Code, Section 368 of the Penal Code, subdivisions
(c) and (g) of Section 667.5 of the Penal Code, subdivision (c) of
Section 1192.7 of the Penal Code, and subdivision (g) of Section
10980 on the provider enrollment form.

(d) A public authority or nonprofit consortium that is notified
by the department or the State Department of Health Care Services
that asupportive services provider isineligible to receive payments
under this chapter or under Medi-Cal law shall exclude that
provider from its registry.

(e

(e) A public authority or nonprofit consortium that determines
that aregistry provider isnot eligibleto provide supportive services
based on the requirements of subdivision (a) shall report that
finding to the department.

SEC. 2. Section 12305.87 of the Welfare and I nstitutions Code
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