AMENDED IN SENATE APRIL 24, 2014

SENATE BILL No. 1244

Introduced by Senator Lieu
(Principal coauthor: Assembly Member Bonilla)

February 20, 2014

An act to amend Sections-8520-and-8528-of 8504, 8505, 8505.1,
8505.2, 8505.5, 8505.10, 8505.12, 8505.14, 8507.1, 8514, 8518, 8520,
8528, 8551.5, 8560, 8562, 8564, 8564.6, 8565, 8566, 8567, 8590,
8593.1, 8612, 8613, 8617, 8622, 8643, 8647, 8651, 8660, and 8673 of,
to repeal Sections 8505.6, 8565.6, and 8590.1 of, and to add Sections
8504.1 and 8672.1 to, the Business and Professions Code, relating to
the Structural Pest Control Board.

LEGISLATIVE COUNSEL’S DIGEST

SB 1244, as amended, Lieu. Structural Pest Control Board.

Existing law, until January 1, 2015, establishes the Structural Pest
Control Board, within the Department of Consumer Affairs, and
authorizes the Director of Consumer Affairsto appoint aregistrar to be
the executive officer of the board. The board is required to license and
regulate structural pest control operators, as specified.

Thisbill would extend the operation of those provisionsuntil January
1, 2019.

Existing law provides, in pertinent part, that structural pest control
includes, with respect to household pests and wood destroying pests or
organisms, or other pests which may invade households or other
structures, the engaging in, offering to engage in, advertising for,
soliciting, or the performance of, among other things, theidentification
of infestations, or the use of insecticides, pesticides, rodenticides,
fumigants, or allied chemicals or substances for the purpose of
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eliminating, exterminating, controlling or preventing infestations or
infections of those pests, or organisms. Under existing law, an
applicator’s license expires 3 years from the date the license is issued.

This bill would define the term “ pesticide” to include any spray
adjuvant and any substance, or mixture of substances, which isintended
to be used for preventing, destroying, repelling, or mitigating any pest
or organism, and would make conforming changes pertaining to that
definition. The bill would prohibit a limited liability company from
providing structural pest control services, delete obsolete provisions
pertaining to the definition of fumigants and fumigation procedures,
and would conform notice provisions relating to fumigation to other
provisions of law. The bill would authorize, in specified circumstances,
waiving the use of warning agents in conjunction with fumigants. The
bill would provide that an applicator’slicense instead would expire on
June 30 of the 3rd year after issuance.

Existing law authorizes suspension and fines to be imposed on a
registered structural pest control company for specified violations.

This bill would provide that the time for an action for a suspension
or fineagainst a structural pest control licensee or registered company
would be 2 years from the date of the violation, provided however, that
when an agricultural commissioner submits a completed investigation
to the Structural Pest Control Board, as specified, the action would be
required to be brought within one year of the commissioner’s
submission.

Existing law establishes a disciplinary review committee, in
connection with disciplinary procedures against structural pest control
licensees and registered companies, which requires asa member of the
committee, a person representing the Secretary of Food and Agriculture.

This bill would instead require as a member of the committee, a
person who represents the Director of Pesticide Regulation.

The bill would make additional conforming and technical,
nonsubstantive changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 8504 of the Business and Professions
2 Codeisamended to read:
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8504. “Person” includes an individual, firm, partnership,
corporation,—Hmited—tHabiity—eempany; association or other
organization or any combination thereof.

SEC. 2. Section 8504.1 isadded to the Business and Professions
Code, to read:

8504.1. “Pedticide” includes any of the following:

(a) Any spray adjuvant.

(b) Any substance, or mixture of substances, which isintended
to be used for preventing, destroying, repelling, or mitigating any
pest or organism.

SEC. 3. Section 8505 of the Business and Professions Codeis
amended to read:

8505. (a) “Structural pest control” and “pest control” as used
in this chapter are synonymous. Except as provided in Section
8555 and elsewherein this chapter, it is, with respect to household
pests and wood destroying pests or organisms, or-saeh other pests
whieh that may invade households or other structures, including
railroad cars, ships, docks, trucks, airpl anes, or the contentsthereof,
the engaging in, offering to engage in, advertising for, soliciting,
or the performance of, any of the fO||OWI ng:-+dentification

(1) Identification of infestations or-afeetionsthe infections.

(2) The making of an inspection or inspections for the purpose
of identifying or attempting to identify infestations or infections
of household or other structures by-sueh those pests or-erganisms;
the organisms.

(3) The making of inspection reports, recommendations,
estimates, and bids, whether oral or written, with respect to-sueh
those infestations or-rfections-ane-the infections.

(4) The making of contracts, or the submitting of bids for, or
the performance of any work including the making of structural
repairs or replacements, or the use of-itnsectietdes; pesticides,
redenticides—fumigants—er—altied-chemieals-er—substanees; or
mechanical devicesfor the purpose of eiminating, exterminating,
controlling or preventing infestations or infections of-sueh those
pests, or organisms.

“Hetsehotd

(b) “Household pests’ are defined for the purpose of this
chapter as those pests other than wood destroying pests or
organisms, which invade households and other structures,
including, but not limited to, rodents, vermin and insects.
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SEC. 4. Section 8505.1 of the Business and Professions Code
isamended to read:

8505.1. (a) Except asprovided in subdivisions(b) and (c), for
the purpose of this act, “fumigation” shall be defined as the use
within an enclosed space for the destruction of plant or animal life,
a substance having a vapor pressure greater than 5 millimeters of
mercury at 25 degrees centigrade when the substance is labeled
for those purposes.

Thefollowingisalist of lethal fumigants:

(1) Methyl bromide.

{3)—Fropytene-oxide:

4

(2) Sulfuryl fluoride.

5)

(3) Aluminum phosphide.

The board may adopt, and may as necessary amend, by
regulation, alist of fumigants.

(b) For the purpose of this act, “warning agent”-shal-be is any
agent used in combination with any fumigant that lacks warning
properties.

The following is awarning agent:

Chloropicrin.

The board may adopt, and may as necessary amend, by
regulation, alist of warning agents.

(c) For the purpose of this act “simple asphyxiants’ shall not
be deemed to be fumigants.

Thefollowing isalist of simple asphyxiants:

(1) Liquid nitrogen.

(2) Carbon dioxide.

The board may adopt, and may as necessary amend, by
regulation, alist of smple asphyxiants.

SEC. 5. Section 8505.2 of the Business and Professions Code
isamended to read:

8505.2. Fumigation shall be performed only under the direct
and personal supervision of an individual who is licensed by the
board as an operator or field representative i

n-a-branech-ofpest
eontrol-that-recludesfumigation Branch 1 as set forth in Section
8560.
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SEC. 6. Section 8505.5 of the Business and Professions Code
isamended to read:

8505.5. (a) Notice of the date and place of fumigation, and
chemicals to be used, shall be given by the fumigator to the fire
department serving the areain which fumigation isto be performed
not less than two hours prior to the time fumigation begins. The
fire department shall not charge any fees for any service related
to structural pest control activities except for the costs of an
emergency response necessi tated by |Ilegal or negl |gent actr ons.

(b) Notlce of each fumlgatlon tobe performed shaII be glven to
the commissioner in the county in which thejob isto be performed.
The notice, which may be mailed or given by telephone, at the
option of the commissioner, shall be given at least 24 hours prior
totheti mefumigation begins, unlessthe commissioner determines
that less time is suff|C|ent—Ne A fee shall not be assessed for

this notice.
SEC. 7. Section 8505.6 of the Business and Professions Code

SEC. 8. Section 8505.10 of the Business and Professions Code
isamended to read:

8505.10. Warning signs shall be printed in red on white
background and shall contain the following statement in letters
not lessthan two inchesin height: “DANGER—FUMIGATION.”
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They shall aso depict a skull and crossbones not less than one
inch in height and shall state in letters not less than one-half inch
in height the name of thefumigant; fumigant. These signs shall
alsoincludein legibleink of any color, the date and time fumigant
was injected, and the name, address and tel ephone number of the
registered company performing the fumigation. Warning signs
placed under atarpaulin shall not be required to state the time the
fumigant was injected.

SEC. 9. Section 8505.12 of the Business and Professions Code
isamended to read:

8505.12. A registered company performing fumigation shall
use an adequate warning agent with all fumigants which lack-sueh
those properties. There may be circumstances in which the use of
chloropicrinisnot possible due to its unknown effects on sensitive
items, including, but not limited to, artifacts in museums or in
police evidence storage. In these circumstances, waiving the use
of chloropicrin shall be approved by the state regulatory authority
and documented in advance and shall include alternative safety
precautions which address initial clearance of the site to be
fumigated, potential movement of the fumigant to unattended areas,
and continued site security. When conditions involving abnormal
hazards exist, the licensee exercising direct and persona
supervision shall take-saeh those safety precautions in addition to
those prescribed by this chapter as are reasonably necessary to
protect the public health and safety.

SEC. 10. Section 8505.14 of the Business and Professions Code
isamended to read:

8505.14. “Fumigator” means any individual licensed by the
board as a structural pest control operator or as a structural pest
control field representative in-the-branch-ofpest—control-which
treludesfumigation Branch 1 as set forth in Section 8560.

SEC. 11. Section 8507.1 of the Business and Professions Code
isamended to read:

8507.1. @ (1) “Structural pest control applicator” |s any

ertrfections-of-pesis-or-organtismsihcluded p&stlmdes in Branch
2 or Branch 3 on behalf of aregistered company.
A
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(2) Astructural pest control applicator shall not contract for pest
control work or perform pest control work in hisor her own behalf.

(b) As used in this chapter, “applicator” refers to “structural
pest control applicator.”

SEC. 12. Section 8514 of the Business and Professions Code
isamended to read:

8514. Ne-(a) A Branch 2 or 3 registered company shall not
commence work on a contract, or sign, issue, or deliver any
documents expressing an opinion or statement relating to the
control of household pests, or wood destroying pests or organisms

until the registered company has compl eted antaspection-hasbeen
made: | nspectl on.

Netwithstanding

(b) Notwithstanding any provision of this chapter, after an
inspection has been made, a registered company which holds a
branch registration for the control of household pests, or wood
destroying pests or organisms, but-#s whose branch registration
restricts the method of eradication or control permitted, may
recommend and enter into a contract for the eradication or control
of pests within the scope of its branch registration, provided that
it—subeentracts subcontracts, in—wsiting writing, the actual
performance of the work to a registered company which holds a
branch registration authorizing the particular method to be used.

A

(c) Aregistered company may-Hwiitiag subcontract, inwriting,
any pest control work for which it is registered in any branch or
branches to a registered company holding a valid branch
registration to do-sueh that work.

Nething

(d) Nothing in this chapter shall be construed to prohibit a
registered company or the consumer from subcontracting with a
licensed contractor to do any work authorized under Section 8556.

A

(e) A registered company shall not subcontract structural
fumigation work, as permitted in this section, without the written
consent of the consumer. The consumer-must shall be informed
in advance, in writing, of any proposed work which the registered
company intends to subcontract and of the consumer’s right to
select another person or entity of the consumer’s choosing to
perform the work. The consumer may authorize the subcontracting
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of the work as proposed or may contract directly with another
registered company licensed to perform the work. Nothing in this
paragraph shall be construed to eliminate any otherwise applicable
licensure requirements, nor permit alicensed contractor to perform
any work beyond that authorized by Section 8556.

() Nothing contained in this section shall permit or authorize a
registered company to perform, attempt to perform, advertise or
hold out to the public or to any person that it is authorized,
qualified, or registered to perform, pest control work in a branch,
or by amethod, for which it isnot registered, except that a Branch
2 or Branch 3 registered company may advertise fumigation or
any all encompassing treatment described in paragraph (8) of
subdivision (a) of Section 1991 of Title 16 of the California Code
of Regulations if the company complies with the requirements of
this section.

(g) Subcontracting of work, as permittedterets; in this section,
shall not relieve the prime contractor or the subcontractor from
responsibility for, or from disciplinary action because of, an act
or omission on its part, which would otherwise be a ground for
disciplinary action. However, the registered company making the
initial proposal including proposed work that the registered
company intendsto subcontract shall not be subject to disciplinary
action or otherwise responsible for an act or omission in the
performance of thework that the consumer directly contractswith
another registered company, person, or entity to perform, as
permitted by this section. All home solicitation contracts shall
comply with Chapter 2 (commencing with Section 1688) of Title
5 of Part 2 of Division 3 of the Civil Code.

SEC. 13. Section 8518 of the Business and Professions Code
isamended to read:

8518. (a) When aregistered company completes work under
a contract, it shall prepare, on a form prescribed by the board, a
notice of work completed and not completed, and shall furnish
that notice to the owner of the property or the owner’s agent within
10-werking business days after completing the work. The notice
shall include a statement of the cost of the completed work and
estimated cost of work not completed.

Fhe
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(b) Theaddress of each property inspected or upon which work
was completed shall be reported on aform prescribed by the board
and shall befiled with the board no later than 10-werking business
days after completed work.

Every

(c) Afiling fee shall be assessed pursuant to Section 8674 for
every property upon which work is-eempteted-shal-be-assessed-a
fiHng-fee-pursvant-to-Seetion-8674. completed.
Faiture

(d) Failure of aregistered company to report and file with the
board the address of any property upon which work was compl eted
pursuant to subdivision (b) of Section 8516 or Section 8518 is
grounds for disciplinary action and shall subject the registered
company to a fine of not more than two thousand five hundred
dollars ($2,500).

Fhe

(e) The registered company shal retain for three years all
origina notices of work completed, work not completed, and
activity forms.

Netiees

(f) Noticesof work completed and not completed shall be made
available for inspection and reproduction to the executive officer
of the board or his or her duly authorized representative during
business hours. Original notices of work completed or not
completed or copies thereof shall be submitted to the board upon
request within two business days.

SECHON-L

SEC. 14. Section 8520 of the Business and Professions Code
is amended to read:

8520. (a) Thereisin the Department of Consumer Affairs a
Structural Pest Control Board, which consists of seven members.

(b) Subject to the jurisdiction conferred upon the director by
Division 1 (commencing with Section 100), the board is vested
with the power to and shall administer the provisions of this
chapter.

(c) Itistheintent of the Legislature that consumer protection
is the primary mission of the board.

(d) Thissection shall remainin effect only until January 1, 2019,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

98



SB 1244 — 10—

OCO~NOUITPA,WNE

Notwithstanding any other law, the repeal of this section renders
the board subject to review by the appropriate policy committees
of the Legidature.

SEC2

SEC. 15. Section 8528 of the Business and Professions Code
isamended to read:

8528. (&) With the approval of the director, the board shall
appoint aregistrar, fix his or her compensation, and prescribe his
or her duties.

(b) The registrar is the executive officer and secretary of the
board.

(c) Thissectionshall remainin effect only until January 1, 2019,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC. 16. Section 8551.5 of the Business and Professions Code
isamended to read:

8551.5. Ne-Except as provided in this chapter, an unlicensed
|nd|V|duaI |n the empl oy of a regl stered company shall not apply

included in Branch 2o0r Branch 3. However an |nd|V|dual may,
for-36 90 days from the date of employment, apply-pesticides;
rodenticides-or-atted-chemteals-or-substanees pesticides for the
purposes of training under the direct supervision of alicensed field
representative or operator employed by the company. This direct
supervision means in the presence of the licensed field
representative or operator at al times. The-36-day 90-day time
period may not be extended.

SEC. 17. Section 8560 of the Business and Professions Code
isamended to read:

8560. (@) Licenses issued to operators, field representatives,
or applicators shall be limited to the branch or branches of pest
control for which the applicant has qualified by application and
examination.

For

(b) For the purpose of delimiting the type and character of work
authorized by the various branch licenses, the practice of pest
control is classified into the following branches:

Braneh
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(1) Branch 1. Fumigation. The practicerelating to the control
of household and wood-destroying pests or organisms by
fumigation with poisonous or lethal gases.

(2) Branch 2. General pest. The practicerelating to the control
of household pests, excluding fumigation with poisonous or |ethal
gases.

Braneh

(3) Branch 3. Termite. The practice relating to the control of
wood-destroying pests or organisms by the use of insecticides, or
structural repairs and corrections, excluding fumigation with
poisonous or lethal gases.

(c) The board may issue alicense for a combination of two or
more branchesfor which an applicant qualifies under the provisions
of this chapter, and the combination license shall be considered
one license.

t€)

(d) Unless otherwise authorized by the board, all—wsitten
examinations shall be-tr-+ak--beeks supplied by the board. All
eKaFHi-H%GH-BapEFS examinations shall be kept for a period of one
year, upon the expiration of which thesepapers records may be
destroyed on order of the board. Each applicant for license as an
operator or afield representative shall be designated by a number
instead of by name, and the identity thereof shall not be disclosed
until the-examinationpapers examinations are graded.Ne A person
shall not be admitted to the examination room except members of

the board, the examining personnel, and the-apphcantsforticense:
applicants.

teh

(e) The board shall make rules and regulations for the purpose
of securing fair, impartial, and proper examinations.

e

() Licenseesmay belicensed in other branches upon complying
with the requirementsfor qualification and by examination in those
other branches.-Ne A failure of the licensee to pass examination
in the other branch or branches shall not have any effect on existing
licenses.

7]
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(g) The examination shall be in each of the subjects specified
in the branch or branches relating to the respective applications.
A license according to the applications shall be granted to any
applicant who shall make a general average of not less than 70
percent on each of the subjects of the branch or branches.

SEC. 18. Section 8562 of the Business and Professions Code
isamended to read:

8562. (a) Toaobtainan origina operator’slicense, an applicant
shall submit to the registrar an application-a-wiitiag containing
the statement that the applicant desirestheissuance of an operator’'s
license under the terms of this chapter.

Fhe

(b) The application shall be made on forms prescribed by the
board and issued by the registrar in accordance with rules and
regul ations adopted by the board, and shall contain the following:

@
(1) The name of the applicant.

{b)

(2) Proof satisfactory to the board that the applicant has had
actual experience for a period of not less than the time specified
opposite the branches of pest control listed below in the employ
of aregistered company in the State of Californiain the particular
branch or branches of pest control for which the applicant desires
to be licensed, or the equivalent of that experience:

Branch L. 2 years

2] =0 (o 2 years

Branch 3. 4 years
For

(c) For the purpose of this subdivision one year shall equal
1,600 hours of actual experiencein thefield.

(e}

(d) A designation of the branch or branches for which the
application is made.

(e
(e) The fees prescribed by this chapter.

() No operator’s license shall be issued to an individual under
18 years of age.
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)
(g) Effective January 1, 1993, an operator’slicense shall not be

issued to an individual unlessthat individual has been licensed as
a field representative in the branch in which the individual has
applied for an operator’s license for a period of at |east one year,
inthe case of Branches1 and 2, or for aperiod of at |east two years
for Branch 3, or has demonstrated to the satisfaction of the board
that he or she has the equivalent of that training and experience.

SEC. 19. Section 8564 of the Business and Professions Code
isamended to read:

8564. (a) To obtain an origina field representative’s license,
an applicant shall submit to the registrar an applicati on-+wiitiag
containing a statement that the applicant desires the issuance of a
field representative’s license under the terms of this chapter.

Fhe

(b) The application shall be made on aform prescribed by the
board and issued by the registrar in accordance with rules and
regul ations adopted by the board, and shall contain the following:

162

(1) Thelength of time during which the applicant has engaged

in any work relating to pest control.

(2) The name and place of business of the person who last
employed him or her.

(3) Thename of the person by whom the applicant isemployed.

(el

(4) Thename of theregistered company by which the applicant
isto be employed.

te)

(5) The fees prescribed by this chapter.

—Fhe

(c) The board shall not accept any application for a field
representative’s license in Branch 1 unless the applicant submits
proof satisfactory to the board that he or she has had six months
training and experience in the practice of fumigating with
poisonous or lethal gases under the immediate supervision of an
individual licensed to practice fumigating, or the equivalent of that
training and experience.
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(d) The board shall not accept any application for a field
representative’s license in Branch 2 unless the applicant submits
proof satisfactory to the board that he or she has had training and
experience in the practice of pesticide application, Branch 2 pest
identification and biology, pesticide application equipment, and
pesticide hazards and safety practice under the immediate
supervision of an operator or field representative licensed in Branch
2, or the equivalent of that training and experience.

(e) The board shall not accept any application for a field
representative’s license in Branch 3 unless the applicant submits
proof satisfactory to the board that he or she has had training and
experience in the practice of pesticide application, Branch 3 pest
identification and biology, pesticide application equipment,
pesticide hazards and safety practices, structural repairs, and
structural inspection procedures and report writing under the
immediate supervision of an operator or field representative
licensed in Branch 3, or the equivalent of that training and
experience.

SEC. 20. Section 8564.6 of the Business and Professions Code
isamended to read:

8564.6. (a) To obtain an origina applicator’s license, an
applicant shall submit to the registrar an application-H-witing
containing a statement that the applicant requests the issuance of
an applicator’s license under the terms of this chapter.

Fhe

(b) The application shall be made on aform prescribed by the
board and issued by the registrar in accordance with rules and
regul ations adopted by the board and shall contain the following:

12

(1) Thename of the registered company by which the applicant
isto be employed.

(by

(2) Thefee prescribed by this chapter.

SEC. 21. Section 8565 of the Business and Professions Code
isamended to read:

8565. Theboard shall ascertain by-a#itten examination that an
applicant for a license as operator is qualified in the use and
understanding of all of the following:
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(8 The English language, including—eading—writirg,—and

speling: reading and writing.
(b) The building and safety laws of the state and any of its

political subdivisions, if the branch or branches of pest control for
which he or sheis applying, require that knowledge.

(c) Thelabor laws of the state.

(d) The provisions of this chapter.

(e) Petsoneus-and-other-dangerous-chemtieals-Pesticides used
in pest contral, if the branch license or licenses for which he or
she is applying, require that knowledge.

(f) The theory and practice of the branch or branches of pest
control in which the applicant desires to be licensed.

(g) Other statelaws, safety or health measures, or practices that
are reasonably within the scope of structural pest control in the
various branches, including an applicant’s knowledge of the
requirements regarding health effects and restrictions on
applications, as set forth in Section 8538.

SEC. 22. Section 8565.6 of the Business and Professions Code
isrepealed.

SEC. 23. Sectlon 8566 of the Bus ness and Prof 10NS Cod
isamended to read:

8566. The board shall ascertain by-witten examination that an
applicant for alicense asfield representative isqualified in the use
and understanding of the following:

(@) Thesafety lawsof the state, if the branch or branches of pest
control for which he or sheis applying, require that knowledge.

(b) The provisions of this chapter.

(c) Petseneus-and-otherdangereus-chemieals-Pesticides used
in pest control, if the branch or branches of pest control for which
he or she is applying, require that knowledge.

(d) The theory and practice of pest control in the branch or
branches thereof for which the applicant desires to be licensed.

(e) Other state laws, safety or health measures, or practices as
are reasonably within the scope of structural pest control in the
various branches.
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SEC. 24. Section 8567 of the Business and Professions Code
isamended to read:

8567. Should afield representative or applicator change hisor
her employment, or should an operator enter the employ of a
registered company, or being already employed by a registered
company change his or her employment, or being employed by a
registered company leave that employment and enter the pest
control business on his or her own behalf, he or she shall notify
the registrar-+-witing; on a form prescribed by the board and
issued by the registrar in accordance with rules and regulations
adopted by the board.\Whereupen-the The registrar shall register
the change in his or her records.

SEC. 25. Section 8590 of the Business and Professions Code
isamended to read:

8590. (a) Except as otherwise provided herein,-aH-eperaters
and an operator’s, field representative’s, and applicator’slicenses
shall expl re at 12 mldnlght on June 30 Of-eo‘er the third year—aﬁd

from the date of issue.

AR

(b) Anindividual licensed in morethan one category may request
that each license expire on the same date. The date requested shall
be the date of the earliest expiration.

(c) An operator, field representative, and applicator shall pay
afeefor the renewal of hisor her license.

Fhe

(d) The board shall on or before the first day of June of each
year mail to each-eperater-and operator, field representative, and
applicator whoselicense will expireinthat year, addressed to him
or her a his or her last known address, a notice that his or her
renewal feeis due and payable and that, if not paid by June 30, a
penalty will be added thereto.

n

(e) Inno case shall the penalty be waived.

Ypen

() Upon thereceipt of the fee the board shall cause the renewal
certificate to be issued.

SEC. 26. Section 8590.1 of the Business and Professions Code
isrepealed.
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SEC 27 Sectlon 8593. 1 of the Bu5| ness and Prof ions Code
isamended to read:

8593.1. The board shall require as a condition to the renewal
of each applicator’s license that the holder thereof submit proof
satisfactory to the board that he or she has completed courses of
continuing education in pesticide application and use approved by
the board or equivalent activity approved by the board. In lieu of
submitting that proof, the licenseholder, if he or she so desires,
may successfully apply for and pass an appropriate—witten
applicator’'s examination for renewal of a license given by the
board.

SEC. 28. Section 8612 of the Business and Professions Code
is amended to read:

8612. (a) The licenses of qualifying managers and company
registrations shall be prominently displayed in the registered
company’s office, and no registration issued hereunder shall
authorize the company to do business except from the location for
which the registration wasissued. Each registered company having
a branch office or more than one branch office shall be required
to display its branch office registration prominently in each branch
officeit maintains.

When

(b) When a registered company opens a branch office it shall
notify the reglstrar—m—WHﬁHg on a form prescribed by the board
and issued by theregistrar in accordance with rules and regulations
adopted by the board. The notification shall include the name of
the individual designated as the branch supervisor and shall be
submitted with the fee for a branch office prescribed by this
chapter.
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SEC. 29. Section 8613 of the Business and Professions Code
isamended to read:

8613. A registered company which changesthe location of its
principal office or any branch office or which changesits qualifying
manager, branch supervisor, officers, or itsbond or insurance shall
notify the registrar-+-writing-of-saeh on a form prescribed by the
board of that change within 30 days thereafter. A fee for filing
sueh those changes shall be charged in accordance with Section
8674.

SEC. 30. Section 8617 of the Business and Professions Code
isamended to read:

8617. (@) The board or county agricultural commissioners,
when acting pursuant to Section 8616.4, may suspend the right of
a structural pest control licensee or registered company to work
in a county for up to three working days or, for a licensee,
registered company, or an unlicensed individual acting as a
licensee, may levy an administrative fine up to one thousand dollars
($1,000) or direct thelicenseeto attend and pass a board-approved
course of instruction at acost not to exceed the administrativefine,
or both, for each violation of this chapter or Chapter 14.5
(commencing with Section 8698), or any regulations adopted
pursuant to these chapters, or Chapter 2 (commencing with Section
12751), Chapter 3 (commencing with Section 14001), Chapter 3.5
(commencing with Section 14101), or Chapter 7 (commencing
with Section 15201) of Division 7 of the Food and Agricultural
Code, or any regulations adopted pursuant to those chapters,
relating to pesticides. However, any violation determined by the
board or the commissioner to be a serious violation as defined in
Section 1922 of Title 16 of the California Code of Regulations
shall be subject to a fine of not more than five thousand dollars
(%$5,000) for each violation. Fines collected shall be paid to the
Education and Enforcement Account in the Structural Pest Control
Education and Enforcement Fund. Suspension may include al or
part of the registered company’s business within the county based
on the nature of the violation, but shall, whenever possible, be
restricted to that portion of a registered company’s businessin a
county that wasin violation.

(b) A licenseewho passesacourse pursuant to this section shall
not be awarded continuing education credit for that course.
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(c) Before a suspension action is taken, a fine levied, or a
licenseeisrequired to attend and pass a board-approved course of
instruction, the person charged with the violation shall be provided
awritten notice of the proposed action, including the nature of the
violation, the amount of the proposed fine or suspension, or the
requirement to attend and pass a board-approved course of
instruction. The notice of proposed action shall inform the person
charged with the violation that if he or she desiresahearing before
the commissioner issuing the proposed action to contest the finding
of aviolation, that hearing shall be requested by written notice to
the commissioner within 20 days of the date of receipt of the
written notice of proposed action.

A

(d) Anotice of the proposed action that is sent by certified mall
to thelast known address of the person charged shall be considered
received even if delivery is refused or the notice is not accepted
at that address.

H

(e) If ahearing isrequested, notice of the time and place of the
hearing shall be given at least 10 days before the date set for the
hearing. At the hearing, the person shall be given an opportunity
to review the commissioner’s evidence and a right to present
evidence on his or her own behalf. If a hearing is not requested
within the prescribed time, the commissioner may take the action
proposed without a hearing.

(f) If the person upon whom the commissioner imposed afine
or suspension or required attendance at a board-approved course
of instruction requested and appeared at a hearing before the
commissioner, the person may appeal the commissioner’sdecision
to the Disciplinary Review Committee and shall be subject to the
procedures in Section 8662.

e

(g) If asuspension or fineisordered, it may not take effect until
20 days after the date of the commissioner’s decision if no appeal
is filed. If an appeal pursuant to Section 8662 is filed, the
commissioner’s order shall be stayed until 30 days after the
Disciplinary Review Committee has ruled on the appeal.
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(h) Failure of alicensee or registered company to pay a fine
within 30 days of the date of assessment or to comply with the
order of suspension, unless the citation is being appealed, may
result in disciplinary action being taken by the board.

(i) If acitation containing afineisissuedto alicenseeanditis
not contested or the time to appeal the citation has expired and the
fineisnot paid, the full amount of the assessed fine shall be added
to thefeefor renewal of that license. A license shall not be renewed
without payment of the renewal fee and fine.

() If a citation containing a fine is issued to a registered
company and it is not contested or the time to appeal the citation
has expired and the fine is not paid, the board shall not sell to the
registered company any pesticide use stamps until the assessed
fine has been paid.

Where

(K) If acitation containing the requirement that alicensee attend
and pass a board-approved course of instruction is not contested
or the time to appeal the citation has expired and the licensee has
not attended and passed the required board-approved course of
instruction, the licensee's license shall not be renewed without
proof of attendance and passage of the required board-approved
course of instruction.

(I) Once final action pursuant to this section is taken, no other
administrative or civil action may be taken by any state
governmental agency for the same violation. However, action
taken pursuant to this section may be used by the board as evidence
of prior discipline, and multiple local actions may be the basisfor
statewide disciplinary action by the board pursuant to Section
8620. A certified copy of the order of suspension or fine issued
pursuant to this section or Section 8662 shall constitute conclusive
evidence of the occurrence of the violation.

(m) If the board isthe party issuing the notice of proposed action
to suspend or impose a fine pursuant to subdivision (a),
“commissioner” as used in subdivisions (c),£d}; (f), and<{€} (g)
includes the board’s registrar.
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(n) An action brought pursuant to this section shall be
commenced by the commissioner within two years of the
occurrence of theviolation. If acommissioner submitsa completed
investigation to the board for action by theregistrar of the Attorney
General, the action shall be commenced within one year of that
submission.

SEC. 31. Section 8622 of the Business and Professions Code
isamended to read:

8622. (a) When a complaint is accepted for investigation of
a registered company, the board, through an authorized
representative, may inspect any or all properties on which areport
has been issued pursuant to Section 8516 or anotice of completion
has been issued pursuant to Section 8518 by the registered company
to determine compliance with the provisions of this chapter and
therules and regul ationsissued thereunder. If the board determines
the property or properties are not in compliance, a notice shall be
sent to the registered company so stating. The registered company
shall have 30 days from the receipt of the notice to bring-sueh the
property into compliance, unless an extension is authorized by the
board, and it shall submit a new original report or completion
notice or both and an inspection fee of not more than one hundred
twenty-five dollars ($125) for each property inspected. If a
subsequent reinspection is necessary, pursuant to the board's
review of the new original report or notice or both, acommensurate
reinspection fee shall also be charged. If the board’s authorized
representative makes no determination or determines the property
isin compliance, no inspection fee shall be charged.

Fhe

(b) The notice sent to the registered company shall inform the
registered company that if it desiresahearing to contest thefinding
of noncompliance, the hearing shall be requested by written notice
to the board within 20 days of receipt of the notice of
noncompliance from the board.there If ahearing is not requested
pursuant to this section, payment of any assessment shall not
constitute an admission of any noncompliance charged.

SEC. 32. Section 8643 of the Business and Professions Code
isamended to read:

8643. The negligent handling or use of any—peisereus

exterminating-agent pesticide isaground for disciplinary action.
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SEC. 33. Section 8647 of the Business and Professions Code
isamended to read:

8647. Failure to comply in the sale or use of-thseeticides
pesticides with the provisions of Chapter 2 (commencing with
Section 12751) of Division 7 of the Food and Agricultural Code
isaground for disciplinary action.

SEC. 34. Section 8651 of the Business and Professions Code
isamended to read:

8651. The performing or soliciting of structural pest control
work, the inspecting for structural or household pests, or the
applying of any-pesticide-chemical-or-atied-substanee pesticide
for the purpose of eliminating, exterminating, controlling, or
preventing structural or household pestsin branches of pest control
other than those for which the operator, field representative, or
applicator islicensed or the company isregistered isaground for
disciplinary action.

SEC. 35. Section 8660 of the Business and Professions Code
isamended to read:

8660. A disciplinary review committee consisting of three
members shall be established for the purposes of reviewing appeals
of ordersissued pursuant to Section 8617. The committee shall be
made up of one member representing the Director of-Feed-and

Pesticide Regulation and one member representing
the board. The third member shall be a licensed pest control
operator actively involved in the business of pest control and shall
be selected by agreement of the other members.

SEC. 36. Section 8672.1 is added to the Business and
Professions Code, to read:

8672.1. (a) As used in this chapter, “original applicator’s
license” means an applicator’s license issued for an individual
who did not have a license on the preceding June 30.

(b) For the purposesof this chapter, a renewal of an applicator’s
license means an applicator’s licenseissued to an individual who
had an applicator’s license on June 30 of the preceding renewal
period.

SEC. 37. Section 8673 of the Business and Professions Code
isamended to read:

8673. License fees shall not be prorated unless an individual
licensed as an-operater-and operator, afield representative, or an
applicator requests an earlier expiration date of one of thelicenses
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in accordance with Section 8590. All license and registration fees
shal be paid in advance of the issuance of the license or
registration, and all examination fees shall be paid in advance of
the examination.
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