AMENDED IN SENATE APRIL 21, 2014

SENATE BILL No. 1343

Introduced by Senator Wyland

February 21, 2014

An act to amend Section—156575 487.010 of the-Welfare—and
Hastitutiens-Cede; Code of Civil Procedure, relating tofinanetal-abuse:
civil procedure.

LEGISLATIVE COUNSEL’S DIGEST

SB 1343, as amended, Wyland. Firaneiral-abuse—Civil procedure:
property subject to attachment.

Existing law, known as the Attachment Law, authorizes a plaintiff to
use the remedy of attachment against a defendant’s property to secure
the amount of the claimed indebtedness to the plaintiff and specifies
the property of the defendant that is subject to attachment. The Elder
Abuse and Dependent Adult Civil Protection Act authorizes an
attachment to be issued in any action for damages for financial abuse
of an elder or dependent adult, as specified.

This bill would provide that, if an attachment is issued in an action
for damages for financial abuse of an elder or dependent adult, any
property of the defendant would be subj ect to attachment
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 487.010 of the Code of Civil Procedure
isamended to read:

487.010. Thefollowing property of the defendant is subject to
attachment:

(2) Where-If the defendant is a corporation, all corporate
property for which a method of levy is provided by Article 2
(commencing with Section 488.300) of Chapter 8.

(b) Where—If the defendant is a partnership or other
unincorporated association, all partnership or association property
for which amethod of levy is provided by Article 2 (commencing
with Section 488.300) of Chapter 8.

(c) Where-If the defendant is a natural person, al of the
following property:

(1) Interests in real property except leasehold estates with
unexpired terms of less than one year.

(2) Accountsreceivable, chattel paper, and general intangibles
arising out of the conduct by the defendant of atrade, business, or
profession, except any—sdeh individual claim with a principal
balance of less than one hundred fifty dollars ($150).

(3) Equipment.

(4) Farm products.

(5) Inventory.

(6) Final money judgments arising out of the conduct by the
defendant of atrade, business, or profession.

(7) Money onthe premiseswhereatrade, business, or profession
isconducted by the defendant and, except for thefirst one thousand
dollars ($1,000), money located elsewhere than on—sueh the
premises and deposit accounts, but, if the defendant has more than
one deposit account or has at |east one deposit account and money
located elsewhere than on the premises where a trade, business,
or profession is conducted by the defendant, the court, upon
application of the plaintiff, may order that the writ of attachment
be levied so that an aggregate amount of one thousand dollars
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($1,000) in the form of-saeh money and in—saeh the accounts
remains free of levy.

(8) Negotiable documents of title.

(9) Instruments.

(10) Securities.

(11) Minerasor thelike (including oil and gas) to be extracted.

(d) In the case of an attachment issued pursuant to Section
15657.01 of the Welfare and Institutions Code, any property of
the defendant.

(e) In the case of a defendant described in subdivision (c),
community property of atype described in subdivision (C) is subject
to attachment if the community property would be subject to
enforcement of the judgment obtained in the action in which the
attachment is sought. Unless the provision or context otherwise
requires, if community property that is subject to attachment is
sought to be attached:

(1) Any provision of thistitle that appliesto the property of the
defendant or to obligations owed to the defendant also applies to
the community property interest of the spouse of the defendant
and to obligations owed to either spouse that are community
property.

(2) Any provision of this title that applies to property in the
possession or under the control of the defendant also applies to
community property in the possession or under the control of the
spouse of the defendant.
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