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December 1, 2014

An act

55—565+e—the€wrl—eede—aﬁd to amend Sectlons 17053 42and 23642
of the Revenue and Taxation Code, relating to public-aceemmeodations:
accommodations, to take effect immediately, tax levy.

LEGISLATIVE COUNSEL’S DIGEST

AB 54, as amended, Olsen. Public accommodations:
consxructlon rel ated accessi b|||ty standards tax credlt
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(2) Existinglaw grantsan owner or tenant of asite, defined asaplace
of public accommodation, that has been inspected by acertified access
specidist (CASp) and determined to meet al applicable
construction-related accessibility standards specified rightsin an action
that includes a construction-related accessibility claim.

The Personal Income Tax Law and the Corporation Tax Law, in
specified conformity to federal law, allow a credit against the taxes
imposed by those laws, to eligible small businesses for 50% of eligible
access expenditures, which are defined asthose amounts paid or incurred
by the taxpayer to comply with the Americans With Disabilities Act of
1990, as provided, not to exceed $250.

This bill, for taxable years beginning on or after January 1, 2016,
would include as an eligible access expenditure any amount paid or
incurred by ataxpayer to receive an inspection by a CASp.

This bill would take effect immediately as a tax levy.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. (a) The Legidature finds and declares that the
2 federa Americans with Disabilities Act of 1990 (ADA) is a
3 weéll-intentioned law empowering private citizens to bring claims
4 against businessesthat do not maketheir establishments accessible
5 to those with disabilities. However,because-the- ABA-autherizes

96



OCO~NOUITPA,WNE

with the ADA.

(b) The Legidature further finds and declares al of the
following:

(1) Current law permits defendants to request a court stay and
an early evaluation conference upon being served with a
construction-related accessibility claim if, among other things, the
site in question had new construction approved by alocal public
building department inspector who is a certified access specialist
(CASp), no subsequent modifications or alterations have been
made, and all violations are corrected within 60 days.

(2) The purpose of this tax credit is to promote increased
compliance with disabled accessibility building codes throughout
the state by encouraging business and property ownersto become
CASp certified. Using the relief provided by this tax credit,
business and property ownerswill be morelikely to obtainaCASp
inspection whenever modifying or altering asite.

(c) The CaliforniaCommission on Disability Access shall post
information about this tax credit on its Internet Web site and
include in its annual report to the Legidature the impact the tax
credit has had on reducing ADA compliance lawsuits.
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—5— AB 54
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SECS:

SEC. 2. Section 17053.42 of the Revenue and Taxation Code
isamended to read:

17053.42. (@) For each taxable year beginning on or after
January 1, 1996, there shall be allowed as a credit against the “ net
tax,” as defined in Section 17039, the amount paid or incurred for
eligible access expenditures. The credit shall be alowed in
accordance with Section 44 of the Internal Revenue Code, relating
to expenditures to provide access to disabled individuals, except
that the credit amount specified in subdivision (b) shall be
substituted for the credit amount specified in Section 44(a) of the
Internal Revenue Code, relating to general rule.

(b) The credit amount allowed under this section shall be 50
percent of so much of the eligible access expenditures for the
taxable year as do not exceed two hundred fifty dollars ($250).

(©) (1) For taxableyearsbeginning on or after January 1, 2016,
Section-44e}(2) 44(c)(2) of the Internal Revenue Code, relating
to certain expendituresincluded, is modified to include the amount
paid or incurred for a site to be inspected by a CASp, whichisa
certified access specialist.

(2) Certified— Certified access specialist,” “inspected by a
CASp,” and “site” shall have the same meanings as those terms
are defined in subdivision (@) of Section 55.52 of the Civil Code.

(d) Inthe casewherethe credit allowed by this section exceeds
the “net tax,” the excess may be carried over to reduce the “net
tax” inthefollowing year, and succeeding yearsif necessary, until
the credit is exhausted.
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SEC6:

SEC. 3. Section 23642 of the Revenue and Taxation Code is
amended to read:

23642. (@) For eachtaxableyear beginningon or after January
1, 1996, there shall be alowed as a credit against the “tax,” as
defined in Section 23036, the amount paid or incurred for eligible
access expenditures. The credit shall be alowed in accordance
with Section 44 of the Interna Revenue Code, relating to
expendituresto provide access to disabled individuals, except that
the credit amount specified in subdivision (b) shall be substituted
for the credit amount specified in Section 44(a) of the Interna
Revenue Code, relating to general rule.

(b) The credit amount allowed under this section shall be 50
percent of so much of the eligible access expenditures for the
taxable year as do not exceed two hundred fifty dollars ($250).

(c) (1) Fortaxableyearsbeginningon or after January 1, 2016,
Section-44-{€)}2) 44(c)(2) of the Internal Revenue Code, relating
to certain expendituresincluded, ismodified to include the amount
paid or incurred for a site to be inspected by a CASp, which isa
certified access specialist.

(2) “Certified access specialist,” “inspected by a CASp,” and
“site” shall have the same meanings as those terms are defined in
subdivision (a) of Section 55.52 of the Civil Code.

(d) Inthe casewherethe credit allowed by this section exceeds
the “tax,” the excess may be carried over to reduce the “tax” in
the following year, and succeeding years if necessary, until the
credit is exhausted.

SEC. 4. Thisact provides for a tax levy within the meaning of
Article 1V of the Constitution and shall go into immediate effect.
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