CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 227

Introduced by Assembly Member Algo

February 3, 2015

An act to amend Sections 16773, 16965.1, and 63048.67 of, to add
Section 16321 to, and to repeal Section 16965 of, the Government Code,
to amend Sections 143, 183.1, and 2103 of the Streets and Highways
Code, and to amend Sections 9400.1 and 42205 of, and to repeal Section
9400.4 of, the Vehicle Code, relating to transportation, and making an
appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 227, asintroduced, Algjo. Transportation funding.

(1) Existing law provides for loans of revenues from various
transportation funds and accounts to the General Fund, with various
repayment dates specified.

This bill, with respect to any loans made to the General Fund from
specified transportation funds and accounts with a repayment date of
January 1, 2019, or later, would require the loans to be repaid by
December 31, 2018.

(2) Existing law imposes weight fees on the registration of
commercial motor vehicles and provides for the deposit of net weight
fee revenues into the State Highway Account. Existing law provides
for the transfer of certain weight fee revenues from the State Highway
Account to the Transportation Debt Service Fund to reimburse the
Genera Fund for payment of debt service on general obligation bonds
issued for transportation purposes. Existing law also provides for the
transfer of certain weight fee revenuesto the transportation Bond Direct
Payment Account for direct payment of debt service on designated
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bonds, which are defined to be certain transportation general obligation
bonds issued pursuant to Proposition 1B of 2006. Existing law aso
provides for loans of weight fee revenues to the General Fund to the
extent the revenues are not needed for bond debt service purposes, with
the loans to be repaid when the revenues are later needed for those
purposes, as specified.

This bill would repeal these provisions, thereby retaining the weight
fee revenuesin the State Highway Account. The bill would make other
conforming changesin that regard.

(3) Existing law providesfor the deposit of fuel excise tax revenues
imposed by the state on fuels used in motor vehicles upon public streets
and highways in the Highway Users Tax Account, and appropriates
those revenues to various purposes. Existing law, with respect to the
portion of these revenues that is derived from increases in the motor
vehicle fuel excise tax in 2010, requires an alocation of revenues to
reimburse the State Highway Account for the amount of weight fee
revenues that the State Highway A ccount is not receiving due to use of
weight fee revenues to pay debt service on transportation generd
obligation bonds and to make certain loans to the General Fund, with
the remaining amount of this portion of revenues allocated 44% to the
State Transportation Improvement Program, 12% to the State Highway
Operation and Protection Program, and 44% to city and county streets
and roads.

This bill would delete the provisions relating to the reimbursement
of the State Highway Account for weight fee revenues and relating to
the making of loans to the General Fund, thereby providing for the
portion of fuel excise tax revenuesthat is derived from increasesin the
motor vehicle fuel excise tax in 2010 to be allocated 44% to the State
Transportation Improvement Program, 12% to the State Highway
Operation and Protection Program, and 44% to city and county streets
and roads. The bill would thereby make an appropriation.

(4) Existing law requires certain revenues deposited in the State
Highway Account that are not restricted as to expenditure by Article
XI1X of the California Constitution to be transferred to the Transportation
Debt Service Fund in the State Transportation Fund, as specified, and
continuously appropriates these fundsfor payment of current year debt
service on certain mass transportation bonds.

This bill would delete the requirement to transfer these revenues to
the Transportation Debt Service Fund, thereby providing for these
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revenuesto be used for any transportation purpose authorized by statute,
upon appropriation by the Legidlature.

(5) Existing law authorizes the Department of Transportation and
regional transportation agencies, as defined, to enter into comprehensive
development lease agreements with public and private entities, or
consortia of those entities, for certain transportation projects that may
charge certain users of those projects tolls and user fees, subject to
various terms and requirements. These arrangements are commonly
known as public-private partnerships. Existing law providesthat alease
agreement may not be entered into under these provisions on or after
January 1, 2017.

This bill would delete that date, thereby providing for no lease
agreementsto be entered into under these provisions after an unspecified
date.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 16321 isadded to the Government Code,
2 toread:

3 16321. Notwithstanding any other provision of law, loans of
4 revenues to the General Fund from the State Highway Account,
5 the Public Transportation Account, the Bicycle Transportation
6 Account, the Motor Vehicle Fuel Account, the Highway Users
7 Tax Account, the Pedestrian Safety Account, the Transportation
8 Investment Fund, the Traffic Congestion Relief Fund, the Motor
9 Vehicle Account, and the Local Airport Loan Account shall be
10 repaid, on or before December 31, 2018, to the account or fund
11 fromwhich theloan was made. Thissection shall apply to al loans
12 that otherwise have arepayment date of January 1, 2019, or |ater.
13 SEC. 2. Section 16773 of the Government Code is amended
14 toread:

15 16773. (a) Whenever any payment of principal of any bonds
16 shall become due, either upon the maturity of any of the bonds or
17 upon the redemption thereof prior to maturity, and whenever any
18 interest on any of the bonds shall fall due, warrants shall be drawn
19 against the appropriation made by the bond act from the General
20 Fund by the Controller in favor of the Treasurer, or state fiscal
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agents, or other duly authorized agents, pursuant to claims filed
with the Controller by the Treasurer, in the amounts so falling due.

(b) For any payments of debt service, as defined in subdivision
(c) of Section 998.404 of the Military and Veterans Code, with
respect to any bonds issued pursuant to aveterans' farm and home
purchase bond act adopted pursuant to Chapter 6 (commencing
with Section 980) of Division 4 of the Military and Veterans Code,
the Controller shall first draw warrants against the appropriation
from the Veterans' Bonds Payment Fund in Section 988.6 of the
Military and Veterans Code, and, to the extent moneysin that fund
are insufficient to pay the amount of debt service then due, shall
draw warrants against the appropriation made by the bond act from
the General Fund for payment of any remaining amount then due.

y - T . ~QLL i
Igo. | > v * A y

SEC. 3. Section 16965 of the Government Code is repealed.
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SEC. 4. Section 16965.1 of the Government Code is amended
to read:

16965.1. (a) (1) The loan repayment dates relative to State
Highway Account loans to the General Fund that are specified in
the provisional language of the following Budget Act items are
hereby eliminated, and the Director of Finance may repay any
remaining portion of the outstanding balance of these loansin any
year in which the director determines the funds are needed to
reimburse the General Fund for debt service or to redeem or defease
bonds maturing in asubsequent fiscal year, provided that theloans
shall be repaid no later thanJdune-30,-202%: December 31, 2018:

(A) Item 2660-011-0042 of Section 2.00 of the Budget Act of
2010 (SB 870, Chapter 712 of the Statutes of 2010).

(B) Item 2660-013-0042 of Section 2.00 of the Budget Act of
2010, as added by Section 6 of SB 84 (Chapter 13 of the Statutes
of 2011).

(C) Item 2660-013-0042 of Section 2.00 of the Budget Act of
2011, as contained in SB 69 of the 2011-12 Regular Session, if
that provision is enacted.

(2) All funds loaned pursuant to the provisions referenced in
subparagraphs (A), (B), and (C) of paragraph (1) are hereby
determined to have been from weight fee revenues in the State
Highway Account fund balance.-Jpen+epayment-of-thoseloans

vvay

(b) Theloan repayment date relative to the Public Transportation
Account that is specified in the provisional language in Item
2660-011-0046 of Section 2.00 of the Budget Act of 2010 (SB
870, Chapter 712 of the Statutes of 2010), is hereby eliminated,
and the loan pursuant to this item shall instead be repaid by-June
30,2021 December 31, 2018.

SEC. 5. Section 63048.67 of the Government Code isamended
to read:

63048.67. The loans made from the State Highway Account
through the Traffic Congestion Relief Fund to the General Fund
that are referenced in clause (i) of subparagraph (A) of paragraph
(1) of subdivision (c) of Section 63048.65 are hereby determined
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to have been from weight fee revenues in the State Highway

Account fund bal ance. Aﬁwepaymeﬁtsmaele{&me&ateH@hway

SEC. 6. Section 143 of the Streets and Highways Code is
amended to read:

143. (@) (1) “Best value” means a value determined by
objective criteria, including, but not limited to, price, features,
functions, life-cycle costs, and other criteria deemed appropriate
by the department or the regional transportation agency.

(2) “Contracting entity or lessee” means a public or private
entity, or consortia thereof, that has entered into a comprehensive
development lease agreement with the department or a regional
transportation agency for a transportation project pursuant to this
section.

(3) “Design-build” meansaprocurement processin which both
the design and construction of aproject are procured from asingle
entity.

(4) “Regional transportation agency” means any of the
following:

(A) A transportation planning agency as defined in Section
29532 or 29532.1 of the Government Code.

(B) A county transportation commission as defined in Section
130050, 130050.1, or 130050.2 of the Public Utilities Code.

(C) Any other local or regional transportation entity that is
designated by statute as aregional transportation agency.

(D) A joint exercise of powers authority as defined in Chapter
5 (commencing with Section 6500) of Division 7 of Title 1 of the
Government Code, with the consent of a transportation planning
agency or a county transportation commission for the jurisdiction
in which the transportation project will be developed.

(5) “Public Infrastructure Advisory Commission” means a unit
or auxiliary organization established by the—Btshess;
Transportation-and-Heushg Agency that advises the department
and regional transportation agencies in developing transportation
projects through performance-based infrastructure partnerships.
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(6) “Transportation project” meansone or more of thefollowing:
planning, design, development, finance, construction,
reconstruction, rehabilitation, improvement, acquisition, lease,
operation, or maintenance of highway, public street, rail, or related
facilities supplemental to existing facilities currently owned and
operated by the department or regional transportation agencies
that is consistent with the requirements of subdivision (c).

(b) (1) The Public Infrastructure Advisory Commission shall
do al of the following:

(A) ldentify transportation project opportunities throughout the
state.

(B) Research and document similar transportation projects
throughout the state, nationally, and internationally, and further
identify and evaluate lessons learned from these projects.

(C) Assemble and make available to the department or regional
transportation agencies a library of information, precedent,
research, and analysis concerning infrastructure partnerships and
related types of public-private transactionsfor public infrastructure.

(D) Advisethedepartment and regional transportation agencies,
upon request, regarding infrastructure partnership suitability and
best practices.

(E) Provide, upon request, procurement-related services to the
department and regional transportation agencies for infrastructure
partnership.

(2) ThePublic InfrastructureAdvisory Commission may charge
a fee to the department and regional transportation agencies for
the services described in subparagraphs (D) and (E) of paragraph
(1), the details of which shall be articulated in an agreement entered
into between the Public Infrastructure Advisory Commission and
the department or the regional transportation agency.

(©) (1) Notwithstanding any other provision of law, only the
department, in cooperation with regional transportation agencies,
and regional transportation agencies, may solicit proposal's, accept
unsolicited proposals, negotiate, and enter into comprehensive
development lease agreements with public or private entities, or
consortia thereof, for transportation projects.

(2) Projects proposed pursuant to this section and associated
lease agreements shal | be submitted to the California Transportation
Commission. The commission, at a regularly scheduled public
hearing, shall select the candidate projectsfrom projects nominated
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by the department or a regiona transportation agency after
reviewing the nominations for consistency with paragraphs (3)
and (4). Approved projects may proceed with the process described
in paragraph (5).

(3) The projects authorized pursuant to this section shall be
primarily designed to achieve the following performance
objectives:

(A) Improve mobility by improving travel times or reducing
the number of vehicle hours of delay in the affected corridor.

(B) Improve the operation or safety of the affected corridor.

(C) Provide quantifiable air quality benefits for the region in
which the project is located.

(4) In addition to meeting the requirements of paragraph (3),
the projects authorized pursuant to this section shall address a
known forecast demand, as determined by the department or
regional transportation agency.

(5) At least 60 days prior to executing a final lease agreement
authorized pursuant to this section, the department or regional
transportation agency shall submit the agreement to the L egislature
and the Public Infrastructure Advisory Commission for review.
Prior to submitting a lease agreement to the Legislature and the
Public Infrastructure Advisory Commission, the department or
regional transportation agency shall conduct at least one public
hearing at alocation at or near the proposed facility for purposes
of receiving public comment on the lease agreement. Public
comments made during this hearing shall be submitted to the
Legislature and the Public Infrastructure Advisory Commission
with the lease agreement. The Secretary of-BusiessFranspertation
ang-Heusirg Transportation or the chairperson of the Senate or
Assembly fiscal committees or policy committeeswith jurisdiction
over transportation matters may, by written notification to the
department or regional transportation agency, provide any
comments about the proposed agreement within the 60-day period
prior to the execution of the final agreement. The department or
regional transportation agency shall consider those comments prior
to executing a final agreement and shall retain the discretion for
executing the final |ease agreement.

(d) For the purpose of facilitating those projects, the agreements
between the parties may include provisions for the lease of
rights-of-way in, and airspace over or under, highways, public
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streets, rail, or related facilities for the granting of necessary
easements, and for the issuance of permits or other authorizations
to enable the construction of transportation projects. Facilities
subject to an agreement under this section shall, at al times, be
owned by the department or the regional transportation agency,
as appropriate. For department projects, the commission shall
certify the department’s determination of the useful life of the
project in establishing the lease agreement terms. In consideration
therefor, the agreement shall providefor completereversion of the
leased facility, together with the right to collect tolls and user fees,
to the department or regiona transportation agency, at the
expiration of the lease at no charge to the department or regional
transportation agency. At the time of the reversion, the facility
shall be delivered to the department or regiona transportation
agency, as applicable, in a condition that meets the performance
and maintenance standards established by the department or
regional transportation agency and that isfree of any encumbrance,
lien, or other claims.

(e) Agreements between the department or regiona
transportation agency and the contracting entity or lessee shall
authorize the contracting entity or lessee to use a design-build
method of procurement for transportation projects, subject to the
requirementsfor utilizing such amethod contained in Chapter 6.5
(commencing with Section-6806) 6820) of Part 1 of Division 2 of
the Public Contract Code, other than Sections-6802-6863; 6821

code

® @ A) Not\Nlthstandl ng any other provision of thischapter,
for projects on the state highway system, the department is the
responsible agency for the performance of project development
services, including performance specifications, preliminary
engineering, prebid services, the preparation of project reports and
environmental documents, and construction inspection services.
The department is also the responsible agency for the preparation
of documentsthat may include, but need not be limited to, the size,
type, and desired design character of the project, performance
specifications covering the quality of materials, equipment, and
workmanship, preliminary plans, and any other information deemed
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necessary to describe adequately the needs of the department or
regional transportation agency.

(B) The department may use department employees or
consultantsto perform the services described in subparagraph (A),
consistent with Article XXII of the California Constitution.
Department resources, including personnel requirements, necessary
for the performance of those services shall be included in the
department’s capital outlay support program for workload purposes
in the annual Budget Act.

(2) The department or a regional transportation agency may
exercise any power possessed by it with respect to transportation
projects to facilitate the transportation projects pursuant to this
section. The department, regional transportation agency, and other
state or local agencies may provide services to the contracting
entity or lesseefor which the public entity isreimbursed, including,
but not limited to, planning, environmental planning, environmental
certification, environmental review, preliminary design, design,
right-of-way acquisition, construction, maintenance, and policing
of these transportation projects. The department or regional
transportation agency, as applicable, shall regularly inspect the
facility and require the contracting entity or lessee to maintain and
operate the facility according to adopted standards. Except as may
otherwise be set forth in the |ease agreement, the contracting entity
or lessee shall be responsible for all costs due to development,
maintenance, repair, rehabilitation, and reconstruction, and
operating costs.

(9) (1) In selecting private entities with which to enter into
these agreements, notwithstanding any other provision of law, the
department and regional transportation agencies may utilize, but
are not limited to utilizing, one or more of the following
procurement approaches;

(A) Solicitations of proposals for defined projects and calls for
project proposals within defined parameters.

(B) Prequalification and short-listing of proposers prior to final
evaluation of proposals.

(C) Final evauation of proposals based on qualifications and
best value. The California Transportation Commission shall
develop and adopt criteria for making that evaluation prior to
evaluation of a proposal.

(D) Negotiations with proposers prior to award.
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(E) Acceptance of unsolicited proposals, with issuance of
requests for competing proposals. Neither the department nor a
regional transportation agency may award a contract to an
unsolicited bidder without receiving at |east one other responsible
bid.

(2) When evauating a proposal submitted by the contracting
entity or lessee, the department or the regiona transportation
agency may award a contract on the basis of the lowest bid or best
value.

(h) The contracting entity or lessee shall have the following
gualifications:

(1) Evidencethat the membersof the contracting entity or lessee
have completed, or have demonstrated the experience, competency,
capability, and capacity to complete, a project of similar size,
scope, or complexity, and that proposed key personnel have
sufficient experience and training to competently manage and
complete the design and construction of the project, and afinancial
statement that ensures that the contracting entity or lessee hasthe
capacity to complete the project.

(2) Thelicenses, registration, and credentialsrequired to design
and construct the project, including, but not limited to, information
on the revocation or suspension of any license, credential, or
registration.

(3) Evidence that establishes that members of the contracting
entity or lessee have the capacity to obtain all required payment
and performance bonding, liability insurance, and errors and
omissions insurance.

(4) Evidence that the contracting entity or lessee has workers
compensation experience, history, and a worker safety program
of members of the contracting entity or lessee that is acceptable
to the department or regional transportation agency.

(5) A full disclosureregarding all of the following with respect
to each member of the contracting entity or lessee during the past
fiveyears:

(A) Any seriousor willful violation of Part 1 (commencing with
Section 6300) of Division 5 of the Labor Code or the federal
Occupational Safety and Health Act of 1970PL: (Public Law
91-596).

99



AB 227 — 16—

(B) Any instance where members of the contracting entity or
lessee were debarred, disqualified, or removed from a federal,
state, or local government public works project.

(C) Any instance where members of the contracting entity or
lessee, or its owners, officers, or managing employees submitted
abid on apublic works project and were found to be nonresponsive
or were found by an awarding body not to be aresponsible bidder.

(D) Any instance where members of the contracting entity or
lessee, or its owners, officers, or managing employees defaulted
on a construction contract.

(E) Any violations of the Contractors State License Law
(Chapter 9 (commencing with Section 7000) of Division 3 of the
Business and Professions Code), including, but not limited to,
alleged violations of federal or state law regarding the payment of
wages, benefits, apprenticeship requirements, or personal income
tax withholding, or Federal Insurance Contributions Act (FICA)
withholding requirements.

(F) Any bankruptcy or receivership of any member of the
contracting entity or lessee, including, but not limited to,
information concerning any work completed by a surety.

(G) Any settled adverse claims, disputes, or lawsuits between
the owner of a public works project and any member of the
contracting entity or lessee during the five years preceding
submission of a bid under this article, in which the claim,
settlement, or judgment exceeds fifty thousand dollars ($50,000).
Information shall also be provided concerning any work completed
by a surety during this five-year period.

(H) If the contracting entity or lessee is a partnership, joint
venture, or an association that is not alegal entity, a copy of the
agreement creating the partnership or association that specifies
that all general partners, joint venturers, or association members
agree to be fully liable for the performance under the agreement.

(i) No agreement entered into pursuant to this section shall
infringe on the authority of the department or a regiona
transportation agency to develop, maintain, repair, rehabilitate,
operate, or lease any transportation project. L ease agreements may
provide for reasonable compensation to the contracting entity or
lessee for the adverse effects on toll revenue or user fee revenue
due to the development, operation, or lease of supplemental
transportation projects with the exception of any of the following:
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(1) Projectsidentified inregional transportation plans prepared
pursuant to Section 65080 of the Government Code.

(2) Safety projects.

(3) Improvement projects that will result in incidental capacity
increases.

(4) Additional high-occupancy vehicle lanes or the conversion
of existing lanes to high-occupancy vehicle lanes.

(5) Projects located outside the boundaries of a public-private
partnership project, to be defined by the lease agreement.

However, compensation to a contracting entity or lessee shall
only be made after a demonstrable reduction in use of the facility
resulting in reduced toll or user fee revenues, and may not exceed
the difference between the reduction in those revenues and the
amount necessary to cover the costs of debt service, including
principal and interest on any debt incurred for the devel opment,
operation, maintenance, or rehabilitation of the facility.

() (1) Agreements entered into pursuant to this section shall
authorize the contracting entity or lessee to impose tolls and user
fees for use of afacility constructed by it, and shall require that
over theterm of theleasethetoll revenues and user fees be applied
to payment of the capital outlay costs for the project, the costs
associated with operations, toll and user fee collection,
administration of the facility, reimbursement to the department or
other governmental entity for the costs of servicesto develop and
maintain the project, police services, and a reasonable return on
investment. The agreement shall require that, notwithstanding
Sections 164, 188, and 188.1, any excess toll or user fee revenue
either be applied to any indebtedness incurred by the contracting
entity or lessee with respect to the project, improvements to the
project, or be paid into the State Highway Account, or for all three
purposes, except that any excess toll revenue under a lease
agreement with aregional transportation agency may be paid to
the regiona transportation agency for use in improving public
transportation in and near the project boundaries.

(2) Lease agreements shall establish specific toll or user fee
rates. Any proposed increase in those rates not otherwise
established or identified in the lease agreement during the term of
the agreement shall first be approved by the department or regional
transportation agency, as appropriate, after at least one public
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hearing conducted at a location near the proposed or existing
facility.

(3) The collection of tolls and user fees for the use of these
facilities may be extended by the commission or regional
transportation agency at the expiration of the lease agreement.
However, those tolls or user fees shall not be used for any purpose
other than for the improvement, continued operation, or
maintenance of the facility.

(k) Agreementsentered into pursuant to this section shall include
indemnity, defense, and hold harmless provisions agreed to by the
department or regional transportation agency and the contracting
entity or lessee, including provisions for indemnifying the State
of California or the regional transportation agency against any
claimsor lossesresulting or accruing from the performance of the
contracting entity or lessee.

() The plans and specifications for each transportation project
on the state highway system developed, maintained, repaired,
rehabilitated, reconstructed, or operated pursuant to this section
shall comply with the department's standards for state
transportation projects. The lease agreement shall include
performance standards, including, but not limited to, levels of
service. The agreement shall require facilities on the state highway
system to meet al requirements for noise mitigation, landscaping,
pollution control, and safety that otherwise would apply if the
department were designing, building, and operating the facility.
If a facility is on the state highway system, the facility leased
pursuant to this section shal, during the term of the lease, be
deemed to be a part of the state highway system for purposes of
identification, maintenance, enforcement of traffic laws, and for
the purposes of Division 3.6 (commencing with Section 810) of
Title 1 of the Government Code.

(m) Failureto comply with thelease agreement in any significant
manner shall constitute a default under the agreement and the
department or the regional transportation agency, as appropriate,
shall have the option to initiate processes to revert the facility to
the public agency.

(n) The assignment authorized by subdivision (c) of Section
130240 of the Public Utilities Codeis consistent with this section.

(0) A leasetoaprivate entity pursuant to this section isdeemed
to be public property for a public purpose and exempt from
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leasehold, real property, and ad valorem taxation, except for the
use, if any, of that property for ancillary commercial purposes.

(p) Nothinginthissectionisintended to infringe on the authority
to develop high-occupancy toll lanes pursuant to Section 149.4,
149.5, or 149.6.

(@) Nothing in this section shall be construed to alow the
conversion of any existing nontoll or nonuser-fee lanesinto tolled
or user fee lanes with the exception of a high-occupancy vehicle
lane that may be operated as ahigh-occupancy toll lanefor vehicles
not otherwise meeting the requirements for use of that lane.

(r) The lease agreement shall require the contracting entity or
lessee to provide any information or data requested by the
California Transportation Commission or the Legislative Analyst.
The commission, in cooperation with the Legidlative Analyst, shall
annually prepare a report on the progress of each project and
ultimately on the operation of the resulting facility. The report
shall include, but not be limited to, a review of the performance
standards, a financia analysis, and any concerns or
recommendations for changes in the program authorized by this
section.

(s) Notwithstanding any other provision of this section, no lease
agreement may be entered into pursuant to the section that affects,
alters, or supersedes the Memorandum of Understanding (MOU),
dated November 26, 2008, entered into by the Golden Gate Bridge
Highway and Transportation District, the Metropolitan
Transportation Commission, and the San Francisco County
Transportation Authority, relating to the financing of the U.S.
Highway 101/Doyle Drive reconstruction project located in the
City and County of San Francisco.

(t) No lease agreements may be entered into under this section
on or after January 1,2047 .

SEC. 7. Section 183.1 of the Streets and Highways Code is
amended to read:

183.1. {@—Notwithstanding subdivision (a) of Section 182 or
any other provision of law, money deposited into the account that
is not subject to Article XIX of the California Constitution,
including, but not limited to, money that is derived from the sale
of documents, charges for miscellaneous services to the public,
condemnation deposits fund investments, rental of state property,
or any other miscellaneous uses of property or money, may be
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used for any transportation purpose authorized by statute, upon
appropriation by the Legislature or, after transfer to another fund,
upon appropriati on by .the Legidature frqm that fund.

ServiceFune:

SEC. 8. Section 2103 of the Streets and Highways Code is
amended to read:

2103. (a) Notwithstanding Section 13340 of the Government
Code, of the net revenues deposited to the credit of the Highway
Users Tax Account that are derived from the increasesin the rates
of taxes that are imposed pursuant to subdivision (b) of Section
7360 and Section 7361.1 of the Revenue and Taxation Code, all
of the following shall occur on amonthly basis:
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(1) Forty-four percent shall be transferred by the Controller to
the State Highway Account to fund projects in the State
Transportation Improvement Program that are consistent with
Section-1 2 of Article XIX of the California-Censtitution,-except

purpeses-of-thissubparagraph: Constitution.
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B}
(2) Twelve percent shall be transferred to the State Highway

Account to fund projects in the State Highway Operation and
Protectio , i _ i ,

()

(3) Forty-four percent shall be apportioned by the Controller
for local street and road purposes—exeept-in-the-2010—11fiscal
year—50—pereent—shall—be—transterred—for—purpeses—of—this

sub_éafagfaphasfollows:

V)
(A) Fifty percent shall be apportioned by the Controller to cities,

including a city and county, in the proportion that the total
population of the city bearsto the total population of all the cities
in the state.

€

(B) Fifty percent shall be apportioned by the Controller to
counties, including a city and county, in accordance with the
following formulas:

(i) Seventy-five percent shall be apportioned among the counties
in the proportion that the number of fee-paid and exempt vehicles
that are registered in the county bear to the number of fee-paid and
exempt vehicles registered in the state.

(if) Twenty-five percent shall be apportioned among the counties
in the proportion that the number of miles of maintained county
roads in each county bear to the total number of miles of
maintained county roads in the state. For the purposes of
apportioning funds under this subparagraph, any roads within the
boundaries of a city and county that are not state highways shall
be deemed to be county roads.

(b) After the transfers or other actions pursuant to subdivision
(a), at least 90 percent of the balance deposited to the credit of the
Highway Users Tax Account in the Transportation Tax Fund by
the 28th day of each month shall be apportioned or transferred, as
applicable, by the Controller by the second working day thereafter,
except for June, in which case the apportionment or transfer shall
be made the same day. These apportionments or transfers shall be
made as provided for in Sections 2104 to 2122, inclusive. If
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information is not available to make the apportionment or transfer
as required, the apportionment or transfer shall be made on the
basis of the information of the previous month. Amounts not
apportioned or transferred shall be included in the apportionment
or transfer of the subsequent month.

(c) Notwithstanding any other law, the funds apportioned by
the Controller to cities and counties pursuant to-subparagraph(CS)
of paragraph (3) of subdivision (&) are not subject to Section 7104
or 7104.2 of the Revenue and Taxation Code. These funds may
be expended for any street and road purpose consistent with the
requirements of this chapter.

SEC. 9. Section 9400.1 of the Vehicle Code is amended to
read:

9400.1. (@) (1) In addition to any other required fee, there
shall be paid the fees set forth in this section for the registration
of commercia motor vehicles operated either singly or in
combination with adeclared gross vehicleweight of 10,001 pounds
or more. Pickup truck and electric vehicle weight fees are not
calculated under this section.

(2) The weight of a vehicle issued an identification plate
pursuant to an application under Section 5014, and the weight of
an implement of husbandry as defined in Section 36000, shall not
be considered when calculating, pursuant to this section, the
declared gross vehicle weight of a towing commercial motor
vehicle that is owned and operated exclusively by afarmer or an
employee of afarmer in the conduct of agricultural operations.

(3) Tow trucks that are utilized to render assistance to the
motoring public or to tow or carry impounded vehicles shall pay
feesin accordance with this section, except that the fee cal culation
shall be based only on the gross vehicle weight rating of thetowing
or carrying vehicle. Upon each initial or transfer application for
registration of a tow truck described in this paragraph, the
registered owner or lessee or that owner’s or lessee’s designee,
shall certify to the department the gross vehicle weight rating of
the tow truck:

Gross Vehicle Weight Range Fee

10,001-15,000 ....oveoeeieereieeeie e e see e re e ene e $ 257
15,001—20,000 .....oeieiieerieeiesieeeeseeee e eee 353
20,001-26,000 ....coeeiieereerireeere e 435
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26,001-30,000 ..o 552
30,001-35,000 ....ooiiiieiieeee e 648
35,001—40,000 ....oovveirieriee e 761
40,001—45,000 .....ccvrrierreenreneee e 837
45,001-50,000 ....ccoiririiriiiii 948
50,001-54,999 ..o 1,039
55,000-60,000 ......ccoriiiiriiiri s 1,173
60,001—65,000 ......ooooiiieie e 1,282
65,001—70,000 .....ooeoerrierireen e 1,398
70,001—75,000 ....ooveerrierrieeenreenre e 1,650
75,001-80,000 ......oouvriririiriii e 1,700

(b) The fees specified in subdivision (a) apply to both of the
following:

(1) An initial or original registration occurring on or after
December 31, 2001, to December 30, 2003, inclusive, of a
commercial motor vehicle operated either singly or in combination
with a declared gross vehicle weight of 10,001 pounds or more.

(2) Therenewal of registration of a commercial motor vehicle
operated either singly or in combination, with a declared gross
vehicle weight of 10,001 pounds or more for which registration
expires on or after December 31, 2001, to December 30, 2003,
inclusive.

(c) (1) For both aninitia or original registration occurring on
or after December 31, 2003, of a commercial motor vehicle
operated either singly or in combination with a declared gross
vehicle weight of 10,001 pounds or more, and the renewal of
registration of acommercial motor vehicle operated either singly
or in combination, with a declared gross vehicle weight of 10,001
pounds or morefor which registration expires on or after December
31, 2003, there shall be paid fees as follows:

Gross Vehicle Weight Range Weight Code Fee

10,001-15,000 A $ 332
15,001-20,000 B 447
20,001-26,000 C 546
26,001-30,000 D 586
30,001-35,000 E 801
35,001-40,000 F 937
40,001-45,000 G 1,028
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45,001-50,000 H 1,161
50,001-54,999 I 1,270
55,000-60,000 J 1,431
60,001-65,000 K 1,562
65,001-70,000 L 1,701
70,001-75,000 M 2,004
75,001-80,000 N 2,064

(2) For the purpose of obtaining “revenue neutrality” as
described in Sections 1 and 59 of Senate Bill 2084 of the
1999-2000 Regular Session (Chapter 861 of the Statutes of 2000),
the Director of Finance shall review the final 2003-04 Statement
of Transactions of the State Highway Account. If that review
indicatesthat the actual truck weight fee revenues deposited in the
State Highway Account do not total at least seven hundred
eighty-ninemillion dollars ($789,000,000), the Director of Finance
shall instruct the department to adjust the schedule set forth in
paragraph (1), but not to exceed the following fee amounts:

Gross Vehicle Weight Range Weight Code Fee

10,001-15,000 A $ 354
15,001-20,000 B 432
20,001-26,000 C 501
26,001-30,000 D 746
30,001-35,000 E 874
35,001-40,000 F 1,024
40,001-45,000 G 1,125
45,001-50,000 H 1,272
50,001-54,999 I 1,393
55,000-60,000 J 1,571
60,001-65,000 K 1,716
65,001-70,000 L 1,870
70,001-75,000 M 2,204
75,001-80,000 N 2,271

(d) (1) In addition to the fees set forth in subdivision (a), a
Cargo Theft Interdiction Program fee of three dollars ($3) shall
be paid at the time of initial or original registration or renewal of
registration of each motor vehicle subject to weight feesunder this
section.
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(2) This subdivision does not apply to vehicles used or
maintained for the transportation of personsfor hire, compensation
or profit, and tow trucks.

(3) For vehicles registered under Article 4 (commencing with
Section 8050) of Chapter 4, the feeimposed under this subdivision
shall be apportioned as required for registration fees under that
article.

(4) Funds collected pursuant to the Cargo Theft Interdiction
Program shall not be proportionately reduced for each month and
shall be transferred to the Motor Carriers Safety Improvement
Fund.

(e) Notwithstanding Section 42270 or any other provision of
law, of the moneys collected by the department under this section,
one hundred twenty-two dollars ($122) for each initial, original,
and renewal registration shall be reported monthly to the Controller,
and at the same time, deposited in the State Treasury to the credit
of the Motor Vehicle Account in the State Transportation Fund.
All other moneys collected by the department under this section
shall be deposited to the credit of the State Highway Account in

the State Transportatl on—FuneI—er—dﬁeetly—te—the—eFedH—ef—the

Fund One hundred
twenty-two dollars ($122) of the fee imposed under this section
shall not be proportionately reduced for each month. For vehicles
registered under Article 4 (commencing with Section 8050) of
Chapter 4, the fee shall be apportioned as required for registration
under that article.

(f) (1) Thedepartment, in consultation with the Department of
the California Highway Patrol, shall design and make available a
set of distinctive weight decals that reflect the declared gross
combined weight or gross operating weight reported to the
department at the time of initial registration, registration renewal,
or when a weight change is reported to the department pursuant
to Section 9406.1. A new decal shall be issued on each renewal
or when the weight is changed pursuant to Section 9406.1. The
decal for atow truck that is subject to this section shall reflect the
gross vehicle weight rating or weight code.

(2) Thedepartment may charge afee, not to exceed ten dollars
($10), for the department’s actual cost of producing and issuing
each set of decalsissued under paragraph (1).
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(3) Theweight decal shall bein sharp contrast to the background
and shall be of asize, shape, and color that isreadily legible during
daylight hours from a distance of 50 feet.

(4) Each vehicle subject to this section shall display the weight
decal on both the right and left sides of the vehicle.

(5 A person may not display upon a vehicle a decal issued
pursuant to this subdivision that does not reflect the declared weight
reported to the department.

(6) Notwithstanding subdivision (€) or any other provision of
law, the moneys collected by the department under this subdivision
shall be deposited in the State Treasury to the credit of the Motor
Vehicle Account in the State Transportation Fund.

(7) Thissubdivision shall apply to vehicles subject to thissection
at thetimeof aninitial registration, registration renewal, or reported
weight change that occurs on or after July 1, 2004.

(8) The following shall apply to vehicles registered under the
permanent fleet registration program pursuant to Article 9.5
(commencing with Section 5301) of Chapter 1:

(A) Thedepartment, in consultation with the Department of the
California Highway Patrol, shall distinguish the weight decals
issued to permanent fleet registration vehicles from those issued
to other vehicles.

(B) Thedepartment shall issuethe distinguishableweight decals
only to the following:

(i) A permanent fleet registration vehiclethat is registered with
the department on January 1, 2005.

(i) On and after January 1, 2005, a vehicle for which the
department has an application for initial registration asapermanent
fleet registration vehicle.

(iii) Onand after January 1, 2005, apermanent fleet registration
vehicle that has a weight change pursuant to Section 9406.1.

(C) Theweight decal issued under this paragraph shall comply
with the applicable provisions of paragraphs (1) to (6), inclusive.

SEC 10 Sectlon 9400.4 of the Vehlcle Code is repealed
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menths:

SEC. 11. Section 42205 of the Vehicle Code is amended to
read:

42205. (a) Notwithstanding Chapter 3 (commencing with
Section 42270), the department shall file, at least monthly with
the Controller, a report of money received by the department
pursuant to Section 9400 for the previous month and shall, at the
same time, remit all money so reported to the Treasurer. On order
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of the Controller, the Treasurer shall deposit all money so remitted
i nto the State nghway Account inthe State Transportatl on-FuneIr

Fund

(b) The Legidature shall appropriate from the State Highway
Account in the State Transportation Fund to the department and
the Franchise Tax Board amounts equal to the costs incurred by
each in performing their duties pursuant to Article 3 (commencing
with Section 9400) of Chapter 6 of Division 3. The applicable
amounts shall be determined so that the appropriate costs for
registration and weight fee collection activities are appropriated
between the recipients of revenues in proportion to the revenues
that would have been received individually by those recipients if
the total fee imposed under the Vehicle License Fee Law (Part 5
(commencing with Section 10701) of Division 2 of the Revenue
and Taxation Code) was 2 percent of the market value of avehicle.
The remainder of the funds collected under Section 9400 and

deposted in the account—etheethan—the—drreet—elepes&s—te—the

may be appropnated to the Department of Transportatlon the
Department of the CaliforniaHighway Patrol, and the Department
of Motor Vehicles for the purposes authorized under Section 3 of
Article XIX of the California Constitution.
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