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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 403

Introduced by Assembly Member Mark Stone
(Coauthors: Senators Beall and Berryhill)

February 19, 2015

Anacttoamend Sections 7911, 7911.1, and 7912 of the Family Code,
to amend Section 6276.38 of the Government Code, to amend Sections
1502, 1506, 1507.25, 1520.1, 1520.5, 1522.2, 1522.4, 1522.41, 1522.43,
1524, 1524.6, 1525.5, 1530.7, 1530.8, 1531.1, 1531.15, 1534, 1536,
1538.3, 1538.5, 1538.6, 1538.7, 1548, 1562, 1562.35, 1563, and 1567.4
of, to amend, repeal, and add Sections 1502.4 and 1529.2 of, to add
Sections 1506.1, 1517, and 1562.01 to, and to add and repeal Section
1502.45 of, the Health and Safety Code, to amend Sections-131105:2
ane-1165:3 11105.08, 11105.2, 11105.3, and 11170 of the Pena Code,
and to amend Sections 319.3, 706.6, 727, 727.1, 4094.2, 5600.3,
10553.12, 11400, 11403.2, 11460, 11461.2, 11465, 11466.21, 11466.22,
11466.25, 11466.3, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35,
11466.36, 11466.5, 11466.6, 11468, 16000, 16501, 16501.1, 16514,
16519.5,—ane-18251 18251, and 18987.72 of, to amend and reped
Section 16003 of, to amend, repeal, and add Sections 361.2, 4096,
4096.5, 11402, 11462, 11462.01, 11462.02, 11462.04, 11463, 11466.2,
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and 18254 of, to add Sections 827.11, 831, 11253.2, 11462.022,
11462.041, 11466, 16003.5, 16519.52, 16519.53, 16519.54, 16519.55,
and 16519.6 to, and to add and repeal Sections 4096.1, 4096.55,
11402.01, 11462.001, 11462.015, 11462.021, 11463.01, and 11463.1
of, the Welfare and I nstitutions Code, relating to public social services.

LEGISLATIVE COUNSEL’S DIGEST

AB 403, asamended, Mark Stone. Public social services: foster care
placement: funding.

Existing law, the California Community Care FacilitiesAct, requires
the State Department of Social Servicesto license and regulate various
out-of-homefacilities and entities responsible for children and nonminor
dependentsin foster care, including foster family homes, group homes,
and out-of-state group homes, and imposes training requirements on
foster parents. A violation of the act is a misdemeanor.

Existing law provides for the placement of certain children in foster
care under the supervision of the department and county welfare
departments. Existing law aso establishes the Aid to Families with
Dependent Children-Foster Care (AFDC-FC) program, under which
counties provide paymentsto foster care providers on behalf of qualified
childreninfoster care. Existing law requires the department to establish
procedures to recover overpayments made to providers.

Thisbill would provide for the reclassification of treatment facilities
and the transition from the use of group homes for children in foster
care to the use of short-term residential treatment centers, as defined.
The bill would impose licensing requirements on those facilities, the
violation of which would be a crime pursuant to the act, thereby
imposing a state-mandated local program.

Thebill would revise thefoster parent training requirementsimposed
by the act. The bill would aso provide for the development of child
and family teams, as defined, to inform the process of placement and
services to foster children and to children at risk of foster care
placement. The bill would make conforming and related changes,
including requiring the department to develop anew payment structure
for funding placement optionsfor childreninfoster care. The bill would
also revise the procedures for recovering overpayments, and would
make the failure to repay an overpayment grounds for termination of
the provider’s rate and cause the referral of the provider for license
revocation.
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The bill would require, on and after January 1, 2017, al licensed
foster family agenciesto approveresourcefamilies, in lieu of certifying
foster homes, in accordance with specified standards and requirements
set forth in the bill.

The bill would require the State Department of Social Services to
provide periodic progress updates to the Legidature on the
implementation of the provisions of thebill. Thebill would alsoinclude
a statement of legidlative intent.

Existing constitutional provisionsrequirethat astatute that limitsthe
right of accessto the meetings of public bodiesor thewritings of public
officials and agencies be adopted with findings demonstrating the
interest protected by the limitation and the need for protecting that
interest.

This bill would make legidative findings to that effect.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. (a) Itistheintent of the Legislaturein adopting
2 this act to improve California's child welfare system and its
3 outcomes by using comprehensive initial child assessments,
4 increasing the use of home-based family care and the provision of
5 servicesand supportsto home-based family care, reducing the use
6 of congregate care placement settings, and creating faster pathsto
7 permanency resulting in shorter durations of involvement in the
8 child welfare and juvenile justice systems. These changes, along
9 with other provisionsin this act, requireinitial investmentsin the
10 child welfare system. It is expected that this act, and the initial
11 short-term funding provided by the state to local agencies to
12 implement this act, will reduce overall coststo local agencies and
13 alow local savingsto bereinvested in child welfare services When
14 If overall coststo aloca agency are reduced, annual funding by
15 the state to the local agency will only be provided as described in
16 Section 36 of Article X111 of the California Constitution.
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(b) Federal law requires that placements of children in foster
care be in the least restrictive, most family-like environment.
Federal law requires the review of the child’'s case plan to assess
the necessity for and appropriateness of the placement, to assess
the progress that has been made toward the case plan goals, and
project alikely date by which the child can be safely reunified, or
placed for adoption or legal guardianship. Federal law requiresthe
court to periodically, but no lessfrequently than every six months,
review the case plan, the child's status, and the extent of
compliance with the case plan.

(o) It is therefore the intent of the Legislature to maintain
children’s safety, well-being, and healthy devel opment when they
are removed from their own families by placing them, whenever
possible and appropriate, with relatives or someone familiar, or,
when this is not possible or appropriate, with other caregiving
familiesthat are able to meet their physical, social, and emotional
needs until they can return home. When reunifying children with
their family is not possible, the obligation remains to seek other
forms of permanency, such asadoption or guardianship. To achieve
this intent, the L egislature recognizes the following:

(1) That the experience and outcomes of foster youth will be
improved by ng theindividual needs of each child and youth
at the outset of hisor her entry into foster care in order to identify
and secure the most appropriate services and placement setting to
meet those individualized needs.

(A) Services are consistent with the objectives of the Katie A.
Settlement Agreement, which include the timely provision of an
array of appropriate servicesthat are coordinated, comprehensive,
and community-based, and which address the needs of children
and youth with moreintensive needs requiring medically necessary
specialty mental health services in their own home, or an
appropriate homelike setting in order to facilitate reunification
and to ensure their safety, permanence, and well-being. Children
in need of services are identified and assessed promptly. Child
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welfare and mental health agencieswork together in the provision
of coordinated servicesto these children and youth, and the child's
or youth's family’s voice and choice are taken into account as
demonstrated through the Core Practice Model.

(B) Efforts to achieve legal permanency and emotional
permanency are necessary for every child and youth. Theseinclude
establishing and maintaining connections to siblings, extended
family, culture, and, if applicable, tribes.

(C) If necessary to meet their treatment and safety needs, some
youth who enter foster care may benefit from an initial, upfront,
short-term residential care placement to provide crisis stabilization
and the structure they require, with the goal of returning them back
home or to a less restrictive, family-based setting as soon as
possible. Children should not have to first exhaust a number and
variety of lessrestrictive placements regardless of their individual
need, which would be detrimental to their well-being.

(2) That children and youth in foster care have been affected
by trauma, both by the fact that they have been separated from
their family, and by the circumstances that led to their removal.
Recognizing thistraumaand minimizing additional traumashould
be structured into how practice is implemented for children and
youth in foster care.

(3) That youth in foster care under the supervision of county
probation departments may require additional cons derationswhen
being placed outside of the parental home. When ordering
placement, the court and probation officers must consider the safety
and needs of the youth and the public safety of the community.
Significant reforms have been adopted in the juvenile justice
system by the state and by the counties in recognition of the fact
that detaining youth far from home is not ideal, but may be
necessary for a small percentage of probation youth who have
committed the most serious offenses. At the same time, in order
to serve those probation youth whose needs can be appropriately
met safely in least restrictive, family-based settings, sufficient
capacity in home-based family care must be devel oped.

(4) That research demonstrates that being cared for in afamily
improves outcomes for children who have experienced abuse and
neglect. Therefore, children who cannot safely be placed in
home-based family care can go into residentially based care with
individualized, specific care plans and intensive therapeutic

93



AB 403 —6—

OCO~NOUITPA,WNE

interventions, while emphasizing continuity of care, as
demonstrated by the residentially based services pilot-program:
program, established pursuant to Chapter 12.87 (commencing
with Section 18987.7) of Part 6 of Division 9 of the Welfare and
Intitutions Code. These placements should be short-term in nature
and designed to enable children and youth to return to their birth,
kin, foster, or adoptive families as quickly and safely as possible,
supported by services designed to help the child, youth, and family
inthistransition. With these services, relatives and foster families
can care for children and youth with behavioral and mental health
challengesthat often are associated with neglect and abuse. Placing
agency decisions regarding a specific family need to be based on
adetermination that the family hasthe ability and capacity to meet
the needs of the specific child or youth.

(5) That working with the child, youth, and family as part of a
team results in better outcomes. The child and family team,
including extended family and community or tribe, isthe primary
vehicle for collaboration on the assessment, case planning, and
placement decisions that are made by placing agencies. Use of
these teams is based upon the wraparound model of care and is
intended to support social work, practice, and decisionmaking.

(6) That culturally relevant services and supports need to be
made available to children, youth, and their caregivers, regardless
of the placement setting, and individually tailored to their needs.

(7) That the practice of public agencies, private agencies, and
service providers should be aigned through a common core
practice model, with county child welfare and probation agencies
retaining their case management responsibilities.

(8) That thereisashift in the terminology used with respect to
foster care to describe “resource families’ as“home-based family
care” These families must parent and nurture vulnerable,
traumatized children in emergencies, through transitions and crises,
and sometimes make them a permanent part of their own families.
Thesefamiliesareinclusive of related or unrelated caregiverswho
are approved to foster, adopt, or take guardianship of children in
foster care, regardiess of whether they are approved by a public
or private agency.

(9) That the needs of children placed in residential group
placements can most effectively be met when there is system
accountability. Placement decisions should be informed by the
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provider’'s performance on common indicators that are publicly
available. Providers should continuously work to improve the
quality of the care they provide by using available datato manage
performance.

(d) The Legidature further declares its intent to continue to
adhere to the declarations in Section 175 of the Family Code,
Section 1459 of the Probate Code, and Section 224 of the Welfare
and Institutions Code pertaining to Indian children, including that
the state is committed to protecting the essential tribal relations
and best interests of an Indian child by promoting practices, in
accordance with the federal Indian Child Welfare Act (25 U.S.C.
Sec. 1901 et seq.) and other applicable laws, designed to prevent
the child’sinvoluntary out-of-home placement and, whenever that
placement isnecessary or ordered, by placing the child, whenever
possible, in a placement that reflects the unique values of the
child’s tribal culture and is best able to assist the child in
establishing, developing, and maintaining a political, cultural,
and social relationship with the child’stribe and tribal community.
To that end thislegislation is not intended to displace or preclude
options availableto Indian children, such as placement in tribally
approved homes asallowed under thefederal Indian Child Welfare
Act, or tribal customary adoptions pursuant to Section 366.24 of
the Welfare and Institutions Code.

SEC. 2. Section 7911 of the Family Code is amended to read:

7911. The Legidature finds and declares all of the following:

(8 The health and safety of California children placed by a
county social servicesagency or probation department out of state
pursuant to the provisions of the Interstate Compact on the
Placement of Children are a matter of statewide concern.

(b) The Legidaturetherefore affirmsitsintention that the State
Department of Social Services has full authority to require an
assessment and placement recommendation by a county
multidisciplinary team prior to placement of a child in an
out-of-state group home, to investigate allegations of child abuse
or neglect of minors so placed, and to ensure that out-of-state group
homes, accepting California children, meet all California group
home licensing standards.

(c) The Legidlature also affirms its intention that, on and after
January 1, 2017, the licensing standards applicabl e to out-of -state
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group homes certified by the department shall be those required
of short-term residential treatment centers operated in this state.

(d) This section is declaratory of existing law with respect to
the Governor’'s designation of the State Department of Social
Servicesto act asthe compact administrator and of that department
to act asthe single state agency charged with supervision of public
social services under Section 10600 of the Welfare and I nstitutions
Code.

SEC. 3. Section 7911.1 of the Family Codeisamended to read:

7911.1. (a) Notwithstanding any other law, the State
Department of Social Servicesor itsdesignee shall investigate any
threat to the health and safety of children placed by a California
county social services agency or probation department in an
out-of -state group home pursuant to the provisions of the Interstate
Compact on the Placement of Children. Thisauthority shall include
the authority to interview children or staff in private or review
their file at the out-of-state facility or wherever the child or files
may be at the time of theinvestigation. Notwithstanding any other
law, the State Department of Social Services or its designee shall
require certified out-of-state group homes to comply with the
reporting requirements applicable to group homes licensed in
California pursuant to Title 22 of the California Code of
Regulations for each child in care regardless of whether he or she
is a California placement, by submitting a copy of the required
reportsto the Compact Administrator within regul atory timeframes.
The Compact Administrator within one business day of receiving
a serious events report shal verbally notify the appropriate
placement agencies and within five working days of receiving a
written report from the out-of-state group home, forward a copy
of the written report to the appropriate placement agencies.

(b) Any contract, memorandum of understanding, or agreement
entered into pursuant to paragraph (b) of Article5 of the Interstate
Compact on the Placement of Children regarding the placement
of achild out of state by a California county socia services agency
or probation department shall include the language set forth in
subdivision (a).

(©) (1) The State Department of Social Servicesor itsdesignee
shall performinitia and continuing inspection of out-of-state group
homes in order to either certify that the out-of-state group home
meets al licensure standards required of group homes operated in
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Californiaor that the department has granted awaiver to aspecific
licensing standard upon a finding that there exists no adverse
impact to health and safety.

(2) On and after January 1, 2017, the licensing standards
applicableto out-of -state group homes certified by the department,
asdescribed in paragraph (1) shall be those required of short-term

(3) On and after January 1, 2017, an out-of-state group home
program shall, in order to receive an AFDC-FC rate, meet the
requirements of paragraph (2) of subdivision (c) of Section 11460
of the Welfare and I nstitutions Code.

(4) Any failure by an out-of-state group home facility to make
children or staff available as required by subdivision (a) for a
private interview or make files available for review shall be
grounds to deny or discontinue the certification.—Fhe—State
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(d) A county shall be required to obtain an assessment and
placement recommendation by a county multidisciplinary team
prior to placement of achild in an out-of-state group home facility.

(e) Any failure by an out-of-state group home to obtain or
maintain its certification as required by subdivision (c) shall
preclude the use of any public funds, whether county, state, or
federal, in the payment for the placement of any child in that
out-of-state group home, pursuant to the Interstate Compact on
the Placement of Children.

(f) (1) A multidisciplinary team shall consist of participating
membersfrom county social services, county mental health, county
probation, county superintendents of schools, and other members
as determined by the county.

(2) Participants shall have knowledge or experience in the
prevention, identification, and treatment of child abuse and neglect
cases, and shall be qualified to recommend a broad range of
services related to child abuse or neglect.

(9) (1) The department may deny, suspend, or discontinue the
certification of the out-of-state group home if the department makes
afinding that the group homeis not operating in compliance with
the requirements of subdivision (c).

(2) Any judicial proceeding to contest the department’s
determination as to the status of the out-of-state group home
certificate shall be held in California pursuant to Section 1085 of
the Code of Civil Procedure.

(h) The certification requirements of this section shall not impact
placements of emotionally disturbed children made pursuant to an
individualized education program devel oped pursuant to the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400

93



OCO~NOUITPA,WNE

— 11— AB 403

et seq.) if the placement is not funded with federal or state foster
care funds.

(i) Only an out-of-state group home authorized by the Compact
Administrator to receive state funds for the placement by a county
socia servicesagency or probation department of any childinthat
out-of-state group home from the effective date of this section
shall be eligible for public funds pending the department’s
certification under this section.

SEC. 4. Section 7912 of the Family Code is amended to read:

7912. (@) The Legidature finds and declares that the health
and safety of children in out-of-state group home care pursuant to
the Interstate Compact on the Placement of Children is a matter
of statewide concern. The Legidaturetherefore affirmsitsintention
that children placed by acounty social servicesagency or probation
department in out-of-state group homes be accorded the same
personal rights and safeguards of a child placed in a California
group home. This section isin clarification of existing law.

(b) (1) The Compact Administrator may temporarily suspend
any new placements in an out-of-state group home, for a period
not to exceed 100 days, pending the compl etion of an investigation,
pursuant to subdivision (a) of Section 7911.1, regarding a threat
to the health and safety of children in care. During any suspension
period the department or its designee shall have staff daily onsite
at the out-of -state group home.

(2) On and after January 1, 2017, the licensing standards
applicable to out-of-state group homes certified by the State
Department of Social Servicesshall bethoserequired of short-term
residential treatment centers operated in this state.

SEC. 5. Section 6276.38 of the Government Code is amended
to read:

6276.38. Radioactive materials, dissemination of information
about transportation of, Section 33002, Vehicle Code.

Railroad infrastructure protection program, disclosure not
required for risk assessments filed with the Public Utilities
Commission, the Director of Emergency Services, or the Office
of Emergency Services, Section 6254.23.

Real estate broker, annual report to Bureau of Rea Estate of
financia information, confidentiality of, Section 10232.2, Business
and Professions Code.
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Rea property, acquisition by state or local government,
information relating to feasibility, subdivision (h), Section 6254.

Real property, change in ownership statement, confidentiality
of, Section 27280.

Records described in Section 1620 of the Pena Code.

Records of contract purchasers, inspection by public prohibited,
Section 85, Military and Veterans Code.

Records of persons committed to a state hospital pursuant to
Section 4135 of the Welfare and Institutions Code.

Registered public obligations, inspection of records of security
interests in, Section 5060.

Registration of exempt vehicles, nondisclosure of name of person
involved in alleged violation, Section 5003, Vehicle Code.

Rehabilitation, Department of, confidential information, Section
19016, Welfare and Institutions Code.

Reinsurance intermediary-broker  license  information,
confidentiality of, Section 1781.3, Insurance Code.

Relocation assistance, confidential records submitted to apublic
entity by a business or farm operation, Section 7262.

Rent control ordinance, confidentiality of information concerning
accommodations sought to be withdrawn from, Section 7060.4.

Report of probation officer, inspection, copies, Section 1203.05,
Penal Code.

Repossession agency licensee application, confidentiality of
information, Sections 7503, 7504, and 7506.5, Business and
Professions Code.

Reproductive health facilities, disclosure not required for
personal information regarding employees, volunteers, board
members, owners, partners, officers, and contractors of a
reproductive health services facility who have provided requisite
notification, Section 6254.18.

Residence address in any record of Department of Housing and
Community Development, confidentiality of, Section 6254.1.

Residence address in any record of Department of Motor
Vehicles, confidentiality of, Section 6254.1, Government Code,
and Section 1808.21, Vehicle Code.

Residence and mailing addresses in records of Department of
Motor Vehicles, confidentiality of, Section 1810.7, Vehicle Code.

Residential carefacilities, confidentiality of resident information,
Section 1568.08, Health and Safety Code.
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Residential carefacilitiesfor the elderly, confidentiality of client
information, Section 1569.315, Health and Safety Code.

Resource families, identifying information, Section 16519.55,
Welfare and Institutions Code.

Respiratory care practitioner, professional competency
examination reports, confidentiality of, Section 3756, Business
and Professions Code.

Restraint of trade, civil action by district attorney, confidential
memorandum, Section 16750, Business and Professions Code.

Reward by Governor for information leading to arrest and
corviction, confidentiality of person supplying information, Section
1547, Penal Code.

Safe surrender site, confidentiality of information pertaining to
aparent or individual surrendering achild, Section 1255.7, Health
and Safety Code.

SEC. 6. Section 1502 of the Health and Safety Code isamended
to read:

1502. Asused in this chapter:

(& “Community care facility” means any facility, place, or
building that is maintained and operated to provide nonmedical
residential care, day treatment, adult day care, or foster family
agency services for children, adults, or children and adults,
including, but not limited to, the physically handicapped, mentally
impaired, incompetent persons, and abused or neglected children,
and includes the following:

(1) “Residential facility” means any family home, group care
facility, or similar facility determined by the director, for 24-hour
nonmedical care of persons in need of persona services,
supervision, or assistance essential for sustaining the activities of
daily living or for the protection of the individual.

(2) “Adult day program” means any community-based facility
or program that provides care to persons 18 years of age or older
in need of personal services, supervision, or assistance essential
for sustaining the activities of daily living or for the protection of
these individuals on less than a 24-hour basis.

(3) “Therapeutic day services facility” means any facility that
provides nonmedical care, counseling, educational or vocational
support, or social rehabilitation services on less than a 24-hour
basis to persons under 18 years of age who would otherwise be
placed in foster care or who are returning to families from foster
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care. Program standards for these facilities shall be developed by
the department, pursuant to Section 1530, in consultation with
therapeutic day services and foster care providers.

(4) “Foster family agency” means any public agency or private
organization engaged in the recruiting, certifying, and training of,
and providing professional support to, foster parents, or in finding
homes or other places for placement of children for temporary or
permanent care who requirethat level of care. Privatefoster family
agencies shall be organized and operated on a nonprofit basis.

(5) “Foster family home” means any residential facility
providing 24-hour care for six or fewer foster children that is
owned, leased, or rented and is the residence of the foster parent
or parents, including their family, in whose care the foster children
have been placed. The placement may be by a public or private
child placement agency or by a court order, or by voluntary
placement by a parent, parents, or guardian. It also means afoster
family home described in Section 1505.2.

(6) “Small family home” means any residential facility, in the
licensee’'s family residence, that provides 24-hour care for six or
fewer foster children who have mental disorders or devel opmental
or physical disabilitiesand who require special care and supervision
as aresult of their disabilities. A small family home may accept
children with special health care needs, pursuant to subdivision
(@) of Section 17710 of the Welfare and Institutions Code. In
addition to placing children with special health care needs, the
department may approve placement of children without special
health care needs, up to the licensed capacity.

(7) “Social rehabilitation facility” meansany residential facility
that provides socia rehabilitation services for no longer than 18
monthsin a group setting to adults recovering from mental illness
who temporarily need assistance, guidance, or counseling. Program
components shall be subject to program standards pursuant to
Article 1 (commencing with Section 5670) of Chapter 2.5 of Part
2 of Division 5 of the Welfare and Institutions Code.

(8) “Community treatment facility” means any residential
facility that provides mental health treatment services to children
in a group setting and that has the capacity to provide secure
containment. Program components shall be subject to program
standards developed and enforced by the State Department of
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Health Care Services pursuant to Section 4094 of the Welfare and
Institutions Code.

Nothing in this section shal be construed to prohibit or
discourage placement of persons who have mental or physical
disabilitiesinto any category of community carefacility that meets
the needs of the individual placed, if the placement is consistent
with the licensing regulations of the department.

(9) “Full-service adoption agency” means any licensed entity
engaged in the business of providing adoption services, that does
all of thefollowing:

(A) Assumes care, custody, and control of a child through
relinquishment of the child to the agency or involuntary termination
of parental rights to the child.

(B) Assessesthe birth parents, prospective adoptive parents, or
child.

(C) Places children for adoption.

(D) Supervises adoptive placements.

Private full-service adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, afull-service adoption agency shall
be accredited and in good standing according to Part 96 of Title
22 of the Code of Federal Regulations, or supervised by an
accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(10) “Noncustodial adoption agency” meansany licensed entity
engaged in the business of providing adoption services, that does
all of thefollowing:

(A) Assesses the prospective adoptive parents.

(B) Cooperatively matches children freed for adoption, who are
under the care, custody, and control of alicensed adoption agency,
for adoption, with assessed and approved adoptive applicants.

(C) Cooperatively supervises adoptive placements with a
full-service adoptive agency, but does not disrupt a placement or
remove a child from a placement.

Private noncustodial adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, a noncustodial adoption agency
shall be accredited and in good standing according to Part 96 of
Title 22 of the Code of Federal Regulations, or supervised by an
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accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(11) “Transitional shelter care facility” means any group care
facility that provides for 24-hour nonmedical care of personsin
need of personal services, supervision, or assistance essential for
sustaining the activities of daily living or for the protection of the
individual. Program components shall be subject to program
standards developed by the State Department of Social Services
pursuant to Section 1502.3.

(12) “Transitional housing placement provider” means an
organization licensed by the department pursuant to Section
1559.110 and Section 16522.1 of the Welfare and | nstitutions Code
to provide transitional housing to foster children at least 16 years
of age and not more than 18 years of age, and nonminor
dependents, as defined in subdivision (v) of Section 11400 of the
Welfare and Ingtitutions Code, to promote their transition to
adulthood. A transitional housing placement provider shall be
privately operated and organized on a nonprofit basis.

(13) “Group home” means a residential facility that provides
24-hour care and supervision to children, delivered at least in part
by staff employed by thelicenseein astructured environment. The
care and supervision provided by a group home shall be
nonmedical, except as otherwise permitted by law.

(14) “Runaway and homeless youth shelter” means a group
home licensed by the department to operate a program pursuant
to Section 1502.35 to provide voluntary, short-term, shelter and
personal servicesto runaway youth or homeless youth, as defined
in paragraph (2) of subdivision (a) of Section 1502.35.

(15) “Enhanced behavioral supports home” means a facility
certified by the State Department of Developmental Services
pursuant to Article 3.6 (commencing with Section 4684.80) of
Chapter 6 of Division 4.5 of the Welfare and Institutions Code,
and licensed by the State Department of Social Servicesasan adult
residential facility or a group home that provides 24-hour
nonmedical care to individuals with developmental disabilities
who require enhanced behavioral supports, staffing, and
supervision in ahomelike setting. An enhanced behaviora supports
home shall have a maximum capacity of four consumers, shall
conform to Section 441.530(a)(1) of Title 42 of the Code of Federal

93



OCO~NOUITPA,WNE

— 17— AB 403

Regulations, and shall be eligible for federal Medicaid home- and
community-based services funding.

(16) “Community crisishome” meansafacility certified by the
State Department of Developmental Services pursuant to Article
8 (commencing with Section 4698) of Chapter 6 of Division 4.5
of the Welfare and Institutions Code, and licensed by the State
Department of Socia Services pursuant toArticle 9.7 (commencing
with Section 1567.80), as an adult residential facility, providing
24-hour nonmedical care to individuals with developmental
disabilities receiving regional center service, in need of crisis
intervention services, and who would otherwise be at risk of
admission to the acute crisis center at Fairview Developmental
Center, Sonoma Developmental Center, an acute general hospital,
acute psychiatric hospital, an institution for mental disease, as
described in Part 5 (commencing with Section 5900) of Division
5 of the Welfare and Institutions Code, or an out-of-state
placement. A community crisis home shal have a maximum
capacity of eight consumers, as defined in subdivision (a) of
Section 1567.80, shall conform to Section 441.530(a)(1) of Title
42 of the Code of Federal Regulations, and shall be eligible for
federal Medicaid home- and community-based services funding.

(17) “Crisgsnursery” meansafacility licensed by the department
to operate aprogram pursuant to Section 1516 to provide short-term
care and supervision for children under six years of age who are
voluntarily placed for temporary care by aparent or legal guardian
due to afamily crisis or stressful situation.

(18) “Short-term residential treatment center” means a
residential facility licensed by the department pursuant to Section
1562.01 and operated by any public agency or private organization
that provides short-term, specialized, and intensive treatment,

- o VFala ala dFala /) alalVi¥/a -

aneHAstitutiensCede; and 24-hour care and supervision to children.
The care and supervision provided by a short-term residential
treatment center shall be nonmedical, except as otherwise permitted
by law.

(b) “Department” or “state department” means the State
Department of Social Services.

(c) “Director” means the Director of Social Services.
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SEC. 7. Section 1502.4 of the Health and Safety Code is
amended to read:

1502.4. (&) (1) A community carefacility licensed asagroup
home for children pursuant to this chapter may accept for
placement, and provide care and supervision to, a child assessed
as seriously emotionally disturbed, as long as the child does not
need inpatient care in alicensed health facility.

(2) For the purpose of this chapter, the following definitions

(A) “Healthfacility” hasthe meaning set forthin Section 1250.

(B) “Seriously emotionally disturbed” has the same meaning
as that term is used in subdivision (a) of Section 5600.3 of the
Welfare and Institutions Code.

(b) If achild described in subdivision (@) is placed into agroup
home program classified at rate classification level 13 or rate
classification level 14 pursuant to Section 11462.01 of theWelfare
and Institutions Code, the licensee shall meet both of the following
reguirements:

(1) The licensee shall agree to accept, for placement into its
group home program, only children who have been assessed as
seriously emotionally disturbed, by either of the following:

(A) An interagency placement committee, as described in
Section 4096 of the Welfare and Institutions Code or by alicensed
mental health professional, asdefined in subdivision (g) of Section
4096 of the Welfare and Institutions Code.

(B) A licensed mental health professional as defined in
subdivision (g) of Section 4096 of the Welfare and Institutions
Codeif the child is privately placed or only county funded.

(2) Theprogram is certified by the State Department of Health
Care Services, pursuant to Section 4096.5 of the Welfare and
Institutions Code, as a program that provides mental health
treatment services for seriously emotionally disturbed children.

() Thedepartment shall not evaluate, or have any responsibility
or liability with regard to the evaluation of, the mental health

treatment services provided pursuant to thisseetien-ane-paragraph
3) of-subdivision (f)-of : _ o
trstitutions-Code: section.
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(d) Thissectionshal remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 8. Section 1502.4 isadded to the Health and Safety Code,
to read:

1502.4. (a) A licensed short-term residential treatment center,
as defined in paragraph (18) of subdivision (a) of Section 1502,
may only accept for placement a child who does not require
inpatient care in a licensed health facility and who has been
assessed pursuant to Section 11462.01 of the Welfare and
Institutions Code as meeting the applicable criteriafor placement
in a short-term residential treatment center.

(b) A licensed foster family agency, as defined in paragraph (4)
of subdivision (a) of Section 1502, may accept for placement a
child who does not require inpatient care in a licensed health
feettity facility, as defined in Section 1250, and who has been
assessed pursuant to Section 11462.01 of the Welfare and
Institutions Code as meeting the applicable criteriafor placement
by afoster family agency.

(c) For the purposes of this chapter, the following definitions

(1) “Healthfacility” hasthe meaning set forth in Section 1250.

(2) “Seriously emotionally disturbed” hasthe same meaning as
that termisused in subdivision (a) of Section 5600.3 of theWelfare
and Institutions Code.

(d) The department shall not evaluate, nor have any
responsibility or liability with regard to the evaluation of, the
mental health treatment services provided pursuant to thisseetien

(e) This section shall become operative on January 1, 2017.

SEC. 9. Section 1502.45 is added to the Health and Safety
Code, immediately following Section 1502.4, to read:

1502.45. () (1) Notwithstanding Section 1502.4, acommunity
carefacility licensed asagroup homefor children pursuant to this
chapter may only accept for placement, and provide care and
supervision to, achild assessed as seriously emotionally disturbed
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aslong asthe child does not need inpatient carein alicensed health
faetty- facility, as defined in Section 1250.
(2) For the purpose of this section, the following definitions

(A) “Healthfacility” hasthe meaning set forth in Section 1250.

(B) “Seriously emotionally disturbed” has the same meaning
as that term is used in subdivision (a) of Section 5600.3 of the
Welfare and Institutions Code.

(b) If achild described in subdivision (a) is placed into agroup
home program classified at rate classification level 13 or rate
classification level 14 pursuant to Section 11462.015 of theWelfare
and Institutions Code, the licensee shall meet both of the following
requirements:

(1) The licensee shall agree to accept, for placement into its
group home program, only children who have been assessed as
seriously emotionally disturbed by either of the following:

(A) An interagency placement committee, as described in
Section 4096.1 of the Welfare and Institutions Code or by a
licensed mental health professional, as defined in subdivision (g)
of Section 4096 of the Welfare and Institutions Code.

(B) A licensed menta hedth professional as defined in
subdivision (g) of Section 4096 of the Welfare and Institutions
Codeif the child is privately placed or only county funded.

(2) Theprogramis certified by the State Department of Health
Care Services, pursuant to Section 4096.55 of the Welfare and
Institutions Code, as a program that provides mental health
treatment services for seriously emotionally disturbed children.

(c) Thedepartment shall not evaluate, or have any responsibility
or liability with regard to the evaluation of, the mental health
treatment services provided pursuant to thisseetien-ane-paragraph
Hastitutions-Code: section.

(d) Thissection shall only apply to agroup home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04 of the Welfare and
Institutions Code.

(e) This section shall become operative on January 1, 2017.
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(f) Thissection shall remainin effect only until January 1,-2618;
2019, and as of that date isrepealed, unless alater enacted statute,
that is enacted before January 1,-2618; 2019, deletes or extends
that date.

SEC. 10. Section 1506 of the Hedth and Safety Code is
amended to read:

1506. (a) (1) Any holder of a valid license issued by the
department that authorizes the licensee to engage in foster family
agency functions may use only a certified family home that has
been certified by that agency or a licensed foster family home
approved for this use by the licensing county pursuant to Section
1506.5.

(2) Any home selected and certified for the reception and care
of children by that licensee shall not, during thetimeitis certified
and used only by that agency for these placements or care, be
subject to Section 1508. A certified family home may not be
concurrently licensed as a foster family home or as any other
licensed residential facility.

(3) A child with a developmental disability who is placed in a
certified family home by afoster family agency that is operating
under agreement with the regional center responsiblefor that child
may remain in the certified family home after the age of 18 years.
The determination regarding whether and how long he or she may
remain asaresident after the age of 18 years shall be made through
the agreement of all parties involved, including the resident, the
foster parent, the foster family agency social worker, theresident’s
regional center case manager, and the resident’s parent, legal
guardian, or conservator, as appropriate. This determination shall
include a needs and service plan that contains an assessment of
the child’s needs to ensure continued compatibility with the other
children in placement. The needs and service plan shall be
completed no more than six months prior to the child’'s 18th
birthday. The assessment shall be documented and maintained in
the child's file with the foster family agency.

(b) (1) A foster family agency shall certify to the department
that the home has met the department’s licensing standards. A
foster family agency may require afamily home to meet additional
standards or be compatible with its treatment approach.

(2) Thefoster family agency shall issue a certificate of approval
to the certified family home upon its determination that it has met
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the standards established by the department and before the
placement of any child in the home. The certificate shall be valid
for aperiod not to exceed one year. The annual recertification shall
require a certified family home to complete at least 12 hours of
structured applicable training or continuing education. At least
one hour of training during the first six months following initial
certification shall be dedicated to meeting the requirements of
paragraph (1) of subdivision (b) of Section 11174.1 of the Penal
Code.

(3) If the agency determines that the home no longer meets the
standards, it shall notify the department and the local placing
agency.

(c) As used in this chapter, “certified family home” means a
family residence certified by alicensed foster family agency and
issued acertificate of approval by that agency as meeting licensing
standards, and used only by that foster family agency for
placements.

(d) (1) Requirements for social work personnel for a foster
family agency shall be a master’s degree from an accredited or
state-approved graduate school in social work or social welfare,
or equivalent education and experience, as determined by the
department.

(2) Persons who possess a master’s degree from an accredited
or state-approved graduate school in any of the following areas,
or equivalent education and experience, as determined by the
department, shall be considered to be qualified to perform social
work activitiesin afoster family agency:

(A) Marriage, family, and child counseling.

(B) Child psychology.

(C) Child development.

(D) Counseling psychology.

(E) Social psychology.

(F) Clinical psychology.

(G) Educationa psychology, consistent with the scope of
practice as described in Section 4989.14 of the Business and
Professions Code.

(H) Education, with emphasis on counseling.

(e) (1) In addition to the degree specifications in subdivision
(d), al of the following coursework and field practice or
experience, asdefined in departmental regulations, shall berequired
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of al new hiresfor the position of social work personnel effective
January 1, 1995:

(A) Atleastthree semester unitsof field practice at the master’'s
level or six months' full-time equivalent experience in a public or
private social service agency setting.

(B) Atleast ninesemester unitsof coursework related to human
development or human behavior, or, within the first year of
employment, experience working with children and families as a
major responsibility of the position under the supervision of a
supervising social worker.

(C) At least three semester units in working with minority
popul ations or six months of experience in working with minority
populations or training in cultural competency and working with
minority populations within the first six months of employment
as acondition of employment.

(D) At least three semester unitsin child welfare or at least six
months of experience in a public or private child welfare social
services setting for anonsupervisory social worker. A supervising
socia worker shall have two years experiencein apublic or private
child welfare social services setting.

(2) (A) Personswho do not meet the requirements specified in
subdivision (d) or (€) may apply for an exception as provided for
in subdivisions (f) and (g).

(B) Exceptions granted by the department prior to January 1,
1995, shall remain in effect.

(3) (A) Personswho are hired as social work personnel on or
after January 1, 1995, who do not meet the requirements listed in
this subdivision shall be required to successfully meet those
requirementsin order to be employed as socia work personnel in
afoster family agency.

(B) Employees who were hired prior to January 1, 1995, shall
not be required to meet the requirements of this subdivision in
order to remain employed as social work personnel in a foster
family agency.

(4) Coursework and field practice or experience completed to
fulfill the degree requirements of subdivision (d) may be used to
satisfy the requirements of this subdivision.

(f) Individuals seeking an exception to the requirements of
subdivision (d) or () based on completion of equivalent education
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and experience shall apply to the department by the process
established by the department.

(g) The department shall be required to complete the process
for the exception to minimum education and experience
requirements described in subdivisions (d) and () within 30 days
of receiving the exception application of social work personnel or
supervising social worker qualifications from the foster family
agency.

(h) The department shall review the feasibility of instituting a
licensure category to cover foster homes that are established
specifically to care for and supervise adults with developmental
disabilities, as defined in subdivision (a) of Section 4512 of the
Welfare and Institutions Code, to prevent the institutionalization
of those individuals.

(i) For purposes of this section, “social work personnel” means
supervising social workers as well as nonsupervisory social
workers.

SEC. 11. Section 1506.1 is added to the Health and Safety
Code, to read:

1506.1. (a) A foster family agency shall prepare and maintain
acurrent, written plan of operation as required by the department.

(b) (1) On and after January 1, 2017, a foster family agency
shall have national accreditation from an entity identified by the
department pursuant to the process described in paragraph (8) of
subdivision (b) of Section 11463 of the Welfare and Institutions
Code.

(2) Notwithstanding paragraph (1), the department may issue a
provisional license to afoster family agency and may extend the
term of the provisional licensein order for the foster family agency
to secure accreditation as set forth in subdivision (c) of Section
1525.5.

(©) (1) On and after January 1, 2017, afoster family agency’s
plan of operation shall demonstrate the foster family agency’s
ability to support the differing needs of children and their families.

(2) Onand after January 1, 2017, a foster family agency’splan
of operation shall contain a plan for the supervision, evaluation,
and training of staff. The training plan shall be appropriate to
meet the needs of children, and it shall be consistent with the
training provided to resource families as set forth in Section
16519.5 of the Welfare and Institutions Code.
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2
(3) In addition to complying with the rules and regulations

adopted pursuant to this chapter, on and after January 1, 2017, a
foster family agency’s plan of operation shall include a program
statement. The program statement shall contain a description of
al of the following:

(A) The core services and supports, as set forth in paragraph
(5) of subdivision (b) of Section 11463 of the Welfare and
Institutions Code, and as prescribed by the department, to be
offered to children and their families, as appropriate or as
necessary.

(B) Thetreatment practicesthat will be used in serving children
and families.

(C) A-The procedures for the development, implementation,
and periodic updating of the needs and services plan for children
placed with the foster family agency or served by the foster family
agency, and proceduresfor collaborating with the child and family
team as described in paragraph (4) of subdivision (a) of Section
16501 of the Welfare and Institutions Code, that includes, but is
not limited to, a description of the servicesto be provided to meet
the treatment needs of-the-ehitd-as children assessed pursuant to
subdivision (d) or (e) of Section 11462.01 of the Welfare and
Institutions Code.

(D) How thefoster family agency will comply with the resource
family approval standards and requirements, as set forth in Section
16519.5 of the Welfare and Institutions Code.

(E) Adescription of the population or populationsto be served.

(F) Any other information that may be prescribed by the
department for the proper administration of this section.

(d) In addition to the rules and regulations adopted pursuant to
this chapter, a county licensed to operate a foster family agency
shall describe, in the plan of operation, its conflict-of-interest
mitigation plan, on and after January 1, 2017, as set forth in
subdivision (g) of Section 11462.02 of the Welfare and Institutions
Code.

(e) The foster family agency’s plan of operation shall
demonstrate the foster family agency’s ability to provide treatment
servicesto meet theindividual needsof children placed in licensed,
approved, or certified relative and nonrelative foster families, as
specified in Section 11402 of the Welfare and Institutions Code.
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(f) The department shall have the authority to inspect a foster
family agency pursuant to the system of governmental monitoring
and oversight developed by the department on and after January
1, 2017, pursuant to subdivision (c) of Section 11463 of the

(g9) The department shall establish procedures for-eertification

- a.county review process, at the county’s

option, for foster family agencies, which may include the review

of the foster family agency’s program statement, and which shall

be established in consultation with the County Welfare Directors

Association of California, Chief Probation Officers of California,
and stakeholders, as appropriate.

SEC. 12. Section 1507.25 of the Health and Safety Code is
amended to read:

1507.25. (@) (1) Notwithstanding any other law, a person
described in paragraph (2), who is not a licensed health care
professional, but who is trained to administer injections by a
licensed health care professional practicing within hisor her scope
of practice, may administer emergency medical assistance and
injectionsfor severe diabetic hypoglycemiaand anaphylactic shock
to afoster child in placement.

(2) Thefollowing individualsshall be authorized to administer
emergency medical assistance and injections in accordance with
this subdivision:

(A) A relative caregiver.

(B) A nonrelative extended family member.

(C) A foster family home parent.
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(D) A member of aresource family, as defined in subdivision
(c) of Section 16519.5 of the Welfare and Institutions Code.

(E) A small family home parent.

(F) A certified parent of afoster family agency.

(G) A substitute caregiver of afoster family home or acertified
family home.

(H) A staff member of a small family home or a group home
who provides direct care and supervision to children and youth
residing in the small family home or group home.

() A staff member of a short-term residential treatment center
who provides direct care and supervision to children and youth
residing in the short-term residential treatment center.

(3) The licensed health care professional shall periodically
review, correct, or update training provided pursuant to this section
as he or she deems necessary and appropriate.

(b) (1) Notwithstanding any other law, a person described in
paragraph (2), who is not a licensed health care professional, but
who is trained to administer injections by a licensed health care
professional practicing within his or her scope of practice, may
administer subcutaneousinjections of other medications, including
insulin, as prescribed by the child’s physician, to afoster child in
placement.

(2) The following individuals shall be authorized to give
prescribed injections including insulin in accordance with this
subdivision:

(A) A relative caregiver.

(B) A nonrelative extended family member.

(C) A foster family home parent.

(D) A member of aresource family, as defined in subdivision
(c) of Section 16519.5 of the Welfare and Institutions Code.

(E) A small family home parent.

(F) A certified parent of afoster family agency.

(G) In the absence of a foster parent, a designated substitute
caregiver in afoster family home or a certified family home.

(H) A direct care staff member of a short-term residential
treatment center who provides direct care and supervision to
children and youth residing in the short-term residential treatment
center.
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(3) The licensed health care professional shall periodically
review, correct, or update training provided pursuant to this section
as he or she deems necessary and appropriate.

(c) For purposes of this section, administration of an insulin
injection shall include all necessary supportive activities related
to the preparation and administration of the injection, including
glucose testing and monitoring.

(d) Notwithstanding Part 5.5 (commencing with Section 17700)
of Division 9 of, and particularly subdivision (g) of Section 17710
of, the Welfare and Institutions Code, a child’'s need to receive
injections pursuant to this section shall not be the sole basis for
determining that the child has a medical condition requiring
specialized in-home health care.

(e) Thissection does not supersede the requirements of Section
369.5 of the Welfare and Institutions Code, with respect to the
administration of psychotropic medication to adependent child of
the court.

SEC. 13. Section 1517 isadded to the Health and Safety Code,
to read:

1517. (a) (1) Pursuant to subdivision (a) of Section 16519.5
of the Welfare and Ingtitutions Code, the State Department of
Social Services, shall implement a unified, family friendly, and
child-centered resource family approval process to replace the
existing multiple processes for licensing foster family homes,
approving relatives and nonrelative extended family members as
foster care providers, and approving adoptive families.

(2) For purposes of this section, a*“resource family” means an
individual or couple that-have has successfully met both the home
environment assessment and the permanency assessment criteria,
as set forth in Section 16519.5 of the Welfare and Institutions
Code, necessary for providing care for arelated or unrelated child
who isunder thejurisdiction of the juvenile court, or otherwisein
the care of acounty child welfare agency or probation department.

(b) A foster family agency that is selected and authorized to
participate in early implementation of the resource family approval
program, pursuant to subdivision (t) of Section 16519.5 of the
Welfare and Institutions Code, shall comply with the provisions
of this section.

(1) Notwithstanding any other law, the foster family agency
shall require its applicants and resource families to meet the
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resource family approval standards set forth in Section 16519.5
of theWelfare and Institutions Code, the written directives adopted
thereto, and other applicable laws prior to approval and in order
to maintain approval.

(2) The foster family agency shall be responsible for all of the
following:

(A) Complying with the applicable provisions of-the Cemmunity

Hiti i i i ; this chapter,

the regulations for foster family agencies, the resource family
approval standards and requirements set forth in Section 16519.5
of the Welfare and Institutions Code, and the applicable written
directives adopted thereto as directed by the department.

(B) Implementing the requirements for the-heme-appreval-and

permaneney-assessment resource family approval and utilizing
standardized documentation established by the department.

(C) Ensuring staff have the education and experience necessary
to compl ete the home environment and-permaneney psychosocial
assessments competently.

(D) Taking the following actions, as applicable:

B}
(i) Approving—and or denying resource family—appheations;
el udireat-of the fol

thg: applications.

th
(if) Rescinding—resouree—famty approval s-when-appropriate;
. i e tordd

- of resource families.

(E) Providing to the department alog of resource families that
were approved or rescinded during the month by the 10th day of
the following month. For purposes of subdivision (d) of Section
1536, acertified family homeincludes aresource family approved
by the foster family agency pursuant to this section.

(i)
(F) Updating resource family approval annually.

(E}

(G) Monitoring resource families through all of the following:

(i) Ensuring that social workers who identify acondition in the
home that may not meet the resource family approval standards
while in the course of a routine visit to children subsequently
placed with a resource family take appropriate action as needed.
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(if) Requiring resource familiesto comply with corrective action
plans as necessary to correct identified deficiencies. If corrective
action is not completed as specified in the plan, the foster family
agency or the department may rescind the approval of the resource
family in accordance with the written directives adopted pursuant
to Section 16519.5 of the Welfare and Institutions Code.

(ii1) Requiring resource families to report to the foster family
agency any incidents as specified in the written directives adopted
pursuant to Section 16519.5 of the Welfare and Institutions Code.

(H) Performing corrective action asrequired by the department.

{S)

(I) Submitting information and data that the department
determines is necessary to study, monitor, and prepare the report
specified in paragraph (9) of subdivision (f) of Section 16519.5 of
the Welfare and I nstitutions Code.

tH

(J) Ensuring resource family applicants and resource families
meet the training requirements set forth in paragraphs (12) to (14),
inclusive, of subdivisions (g) and (h) of Section 16519.5 of the
Welfare and Institutions Code.

3

(c) In addition to subdivision (f) of Section 16519.5 of the
Welfare and Institutions Code, the State Department of Social
Services shall beresponsiblefor+avestigating all of the following:

(1) Investigating all complaints against a resource family
approved by-the a foster family agency and taking any action it
deems necessary. This shall include investigating any incidents
reported about a resource family indicating that the approval
standard is not being maintained. Complaint investigations shall
be conducted in accordance with the written directives adopted
pursuant to Section 16519.5 of the Welfare and Institutions Code.

(2) Rescinding approvals of a resource family approved by a
foster family agency.

(3) Excluding aresourcefamily parent or other individual from
presence in a resource family home or licensed community care
facility, from being a member of the board of directors, an
executive director, or an officer of a licensed community care
facility, or prohibiting a licensed community care facility from
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employing the resource family parent or other individual, if
appropriate.

(4) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing, when urgent action
is needed to protect a child or nonminor dependent from physical
or mental abuse, abandonment, or any other substantial threat to
health or safety.

(d) Thedepartment may enter and inspect the home of aresource
family approved by-the a foster family agency to secure compliance
with the resource family approval standards, investigate a
complaint or incident, or ensure the quality of care provided.

4

(e) Nothing in this section or Section 16519.5 of the Welfare
and Institutions Code limits the authority of the department to
inspect, evaluate, investigate a complaint or incident, or initiate a
disciplinary action against afoster family agency pursuant to this
chapter or to take any action it may deem necessary for the health
and safety of children placed with the foster family agency.

()

() For purposes of paragraph (3) of subdivision (b) of Section
1523.1, a certified family home includes a resource family
approved by-the a foster family agency pursuant to this section.

tel)

(@) (1) Onand after January 1, 2017, all licensed foster family
agencies shall approveresource familiesin lieu of certifying foster
homes. A foster family agency shall require its applicants and
resource families to meet the resource family approval standards
and requirements set forth in Section 16519.5 of the Welfare and
Institutions Code, the written directives adopted thereto, and other
applicablelaws prior to approval andin order to maintain approval.

(2) No later than July 1, 2017, each foster family agency shall
provide the following information to all certified family homes:

(A) A detailed description of the resource family approval
program.

(B) Notificationthat, in order to carefor afoster child, resource
family approval is required by December 31, 2019.

(C) Noatification that a certificate of approval shall be forfeited
by operation of law as provided for in paragraph-4)- (5).
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(3) By no later than January 1, 2018, the following shall apply
to all certified family homes:

(A) A certified family home with an approved adoptive home
study, completed prior to January 1, 2018, shall be deemed to be
an approved resource family.

(B) A certified family home that had a child in placement-at
any-time; for any length of time, between January 1, 2017, and
December 31, 2017, inclusive, may be approved as a resource
family on the date of successful completion of a psychosocial
assessment pursuant to subparagraph (B) of paragraph (2) of
subdivision (d) of Section 16519.5 of the Welfare and Institutions
Code.

(4) A-esunty-saal foster family agency may provide supportive
servicesto all certified family homes with achild in placement to
assist with the resource family transition and to minimize
placement disruptions.

(5) All certificates of approval shall be forfeited by operation
of law on December 31, 2019, except as provided in this paragraph:

(A) A certified family home that did not have a child in
placement-at for any length of time between January 1, 2017, and
December 31, 2017, inclusive, shall forfeit by operation of law its
certificate of approval on January 1, 2018.

(B) For acertified family home with a pending resource family
application on December 31, 2019, the certificate of approval shall
be forfeited by operation of law on the date of approval as a
resource family. If approval is denied, forfeiture by operation of
law shall occur on the date of completion of any proceedings
required by law to ensure due process.

SEC. 14. Section 1520.1 of the Health and Safety Code is
amended to read:

1520.1. In addition to Section 1520, applicants for a group
home or short-term residential treatment center license shall meet
the following requirements:

(@ (1) Duringthefirst 12 monthsof operation, thefacility shall
operate with aprovisional license. After eight months of operation,
the department shall conduct acomprehensivereview of thefacility
for compliance with all applicable laws and regulations and help
develop a plan of correction with the provisional licensee, if
appropriate. By the end of the 12th month of operation, the
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department shall determine if the permanent license should be
issued.

(2) If the department determines that the group home or
short-term residential treatment center isin substantial compliance
with licensing standards, notwithstanding Section 1525.5, the
department may extend the provisiona license for up to an
additional six months for either of the following reasons:

(A) The group home or short-term residential treatment center
requires additional time to be in full compliance with licensing
standards.

(B) After 12 monthsof operation, the group home or short-term
residential treatment center is not operating at 50 percent of its
licensed capacity.

(3) By no later than thefirst business day of the 17th month of
operation, the department shall conduct an additional review of a
facility for which a provisiona license is extended pursuant to
paragraph (2), in order to determine whether a permanent license
should be issued.

(4) At the time of its review pursuant to paragraph (3), the
department may extend the term of a provisional license for a
period not to exceed two years, only if it determines that this
additional time period is required to secure accreditation from an
entity identified by the department pursuant to the process
described in paragraph (5) of subdivision (b) of Section 11462 of
the Welfare and Institutions Code and provided that all other
requirements for alicense have been met.

(5) The department may deny a group home or short-term
residential treatment center license application at any time during
the term of the provisional license to protect the health and saf ety
of clients. If the department deniesthe application, the group home
or short-term residential treatment center shall cease operation
immediately. Continued operation of the facility after the
department deniesthe application or the provisional license expires
shall constitute unlicensed operation.

(6) When the department notifies a city or county planning
authority pursuant to subdivision (¢) of Section 1520.5, the
department shall briefly describethe provisional licensing process
and thetimelines provided for under that process, aswell asprovide
the name, address, and telephone number of the district office
licensing the facility where a complaint or comment about the
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group home's or short-term residential treatment center’s operation
may be filed.

(b) (1) After the production of the booklet provided for in
paragraph (2), every member of the group home's board of
directors or governing body and every member of a short-term
residential treatment center’sboard of directors or governing body
shall, prior to becoming a member of the board of directors or
governing body sign a statement that he or she understands his or
her legal duties and obligations as a member of the board of
directors or governing body and that the group home's or
short-term residential treatment center’s operation is governed by
laws and regulations that are enforced by the department, as set
forth in the booklet. The applicant, provisiona licensee, and
licensee shall have this statement available for inspection by the
department. For members of the board of directors or governing
body when the booklet is produced, the licensee shall obtain this
statement by the next scheduled meeting of the board of directors
or governing body. Compliance with this paragraph shall be a
condition of licensure.

(2) Thedepartment shall distributeto every group home provider
and short-term residential treatment center provider, respectively,
detailed information designed to educate members of the group
home provider's or short-term residential treatment center
provider’s board of directors or governing body of their roles and
responsibilities as members of a public benefit corporation under
the laws of this state. The information shall be included in a
booklet, may be revised as deemed necessary by the department,
and shall include, but not be limited to, all of the following:

(A) The financial responsibilities of a member of the board of
directors or governing body.

(B) Disclosure requirements for self-dealing transactions.

(C) Lega requirements pertaining to articles of incorporation,
bylaws, length of member terms, voting procedures, board or
governing body meetings, quorums, minutes of meetings, and, as
provided for in subdivision (f), member duties.

(D) A genera overview of the laws and regulations governing
the group home's or short-term residential treatment center’'s
operation that are enforced by the department.

(c) All financial records submitted by a facility to the
department, or that are submitted as part of an audit of the facility,
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including, but not limited to, employee timecards and timesheets,
shall be signed and dated by the employee and by the group home
representative or short-term residential treatment center
representative who is responsible for ensuring the accuracy of the
information contained in the record, or when a time clock is used,
the payroll register shall be signed and dated, and those financial
records shall contain an affirmative statement that the signatories
understand that the information contained in the document is
correct to the best of their knowledge and that submission of false
or misleading information may be prosecuted as a crime.

(d) Anapplicant, provisional licensee, or licensee shall maintain,
submit, and sign financial documentsto verify the legitimacy and
accuracy of these documents. These documents include, but are
not limited to, the group home or short-term residential treatment
center application, any financial documents and plansof corrections
submitted to the department, and time sheets.

() (1) Itistheintent of the Legidature that a group home or
short-term residential treatment center have either representatives
onitsboard of directors, aslisted in paragraph (2), or acommunity
advisory board, that meets at least annually.

(2) The representatives on the board of directors or the
community advisory board members should consist of at least the
following persons:

(A) A member of the facility’s board of directors.

(B) Members of the community where the facility islocated.

(C) Neighbors of the facility.

(D) Current or former clients of the facility.

(E) A representativefrom alocal law enforcement or other city
or county representative.

(f) Each group home or short-term residential treatment center
provider shall schedule and conduct quarterly meetings of itsboard
of directors or governing body. During these quarterly meetings,
the board of directors or governing body shall review and discuss
licensing reports, financial and program audit reports of its group
home or short-term residential treatment center operations, special
incident reports, and any administrative action against the licensee
or itsemployees. The minutes shall reflect the board’s or governing
body’s discussion of these documents and the group home's or
short-term residential treatment center’s operation. The licensee
shall make available the minutes of group home's or short-term
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residential treatment center’sboard of directors or governing body
meetings to the department.

SEC. 15. Section 1520.5 of the Health and Safety Code is
amended to read:

1520.5. (a) TheLegidature hereby declaresit to be the policy
of the state to prevent overconcentrations of residential—care
facilities that impair the integrity of residential neighborhoods.
Therefore, the-director department shall deny an application for a
new residential-eare facility license if the-directer department
determines that the location is in a proximity to an existing
residential-eare facility that would result in overconcentration.

(b) Asusedin thissection, “overconcentration” meansthat if a
new license is issued, there will be residential-eare facilities that
are separated by a distance of 300 feet or less, as measured from
any point upon the outside walls of the structures housing those
facilities. Based on special local needs and conditions, the direeter
department may approve a separation distance of less than 300
feet with the approval of the city or county in which the proposed
facility will be located.

(c) Atleast 45 days prior to approving any application for anew
residential—eare facility, the—direeter;, department, or county
licensing agency, shall notify, in writing, the planning agency of
the city, if the facility is to be located in the city, or the planning
agency of the county, if the facility is to be located in an
unincorporated area, of the proposed location of the facility.

(d) Any city or county may request denial of thelicense applied
for on the basis of overconcentration of residential-eare facilities.

(e) Nothing in this section authorizes the-ditecter; department,
on the basis of overconcentration, to refuseto grant alicense upon
achange of ownership of an existing residential-care facility-where
when there is no change in the location of the facility.

(f) Foster family homes and residential-eare facilities for the
elderly shall not be considered in determining overconcentration
of residential—eare facilities, and license applications for those
facilities shall not be denied upon the basis of overconcentration.

(g) Any—tFaHsﬁeﬁal—TranstlonaJ shelter care#ae&rty—asdefmed

facilitiesand
temporary shelter care facilities shall not be considered in
determining overconcentration of residential-eare facilities, and
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license applications for those facilities shall not be denied upon
the basis of overconcentration.

SEC-15:

SEC. 16. Section 1522.2 of the Health and Safety Code is
amended to read:

1522.2. If alocal law enforcement agency, a probation officer,
or a local department or agency that provides social services
becomes aware that an employee of acommunity treatment facility,
a day treatment facility, a group home, a short-term residential
treatment center, or a foster family agency has been arrested for
child abuse, as defined in Section 11165.6 of the Penal Code, after
determining that the potential for abuse is present and that the
employeeisfreeto return to thefacility where children are present,
the local law enforcement agency, probation officer, or local
department or agency shall notify the licensee of the charge of
abuse.

SEC-16:

SEC. 17. Section 1522.4 of the Health and Safety Code is
amended to read:

1522.4. (&) Inadditionto any other requirementsof this chapter
and except for foster family homes, small family homes, and
certified family homes of foster family agencies, al of the
following apply to any community care facility providing 24-hour
care for children:

(1) The facility shall have one or more facility managers.
“Facility manager,” as used in this section, means a person on the
premiseswith the authority and responsibility necessary to manage
and control the day-to-day operation of acommunity care facility
and supervise the clients. The facility manager, licensee, and
administrator, or any combination thereof, may be the same person
provided he or she meets all applicable requirements. If the
administrator isalso the facility manager for the samefacility, this
person shall be limited to the administration and management of
only one facility.

(2) The facility manager shal have at least one year of
experience working with the client group served, or equivalent
education or experience, as determined by the department.

(3) A facility manager shall be at the facility at all times when
one or more clients are present. To ensure adequate supervision
of clients when clients are at the facility outside of their normal
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schedule, a current telephone number where the facility manager
can be reached shall be provided to the clients, licensing agency,
school, and any other agency or person as the department
determines is necessary. The facility manager shall instruct these
agencies and individuals to notify him or her when clients will be
returning to the facility outside of the normal hours.

(4) The Legidature intends to upgrade the quality of care in
licensed facilities. For the purposes of Sections 1533 and 1534,
the licensed facility shall be inspected and evaluated for quality
of care at least once each year, without advance notice and as often
as necessary, without advance notice, to ensure the quality of care
being provided.

Paragraphs (1), (2), and (3) shall apply only to new facilities
licensed for six or fewer children which apply for a license after
January 1, 1985, and all other new facilities licensed for seven or
more children which apply for a license after January 1, 1988.
Existing facilitieslicensed for seven or more children shall comply
by January 1, 1989.

(b) No employee of the state or county employed in the
administration of this chapter or employed in a position that isin
any way concerned with facilitieslicensed under this chapter shall
hold a license or have a direct or indirect financial interest in a
facility described in subdivision (a).

The department, by regulation, shall make the determination
pursuant to the purposes of this section and chapter, as to what
employment isin the administration of this chapter or in any way
concerned with facilities licensed under this chapter and what
financial interest isdirect or indirect.

This subdivision does not prohibit the state or county from
securing a license for, or operating, a facility that is otherwise
required to be licensed under this chapter.

() (1) Nogrouphome, short-term residential treatment center,
or foster family agency licensee, or employee, member of the board
of directors, or officer of a group home, short-term residential
treatment center, or foster family agency licensee, shall offer gifts
or other remuneration of any type to any employee of the State
Department of Social Services or placement agency that exceeds
the monetary limitsfor giftsto employeesof the State of California
pursuant to Title 9 (commencing with Section 81000) of the
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Government Code and regul ations adopted thereunder by the Fair
Political Practices Commission.

(2) Noemployee of the department or a placement agency shall
accept any gift or other remuneration of any type from a group
home, short-term residential treatment center, or foster family
agency licensee or employee, member of the board of directors,
or officer of agroup home, short-term residential treatment center,
or foster family agency licensee that exceeds the monetary limits
for gifts to employees of the State of California in Title 9
(commencing with Section 81000) of the Government Code and
regulations adopted thereunder by the Fair Political Practices
Commission.

(3) Violation of thissubdivisionis punishable asamisdemeanor.

SECHF

SEC. 18. Section 1522.41 of the Health and Safety Code is
amended to read:

1522.41. (a) (1) The department, in consultation and
collaboration with county placement officials, group home provider
organizations, the Director of Health Care Services, and the
Director of Developmental Services, shall develop and establish
an administrator certification training program to ensure that
administrators of group home facilities have appropriate training
to provide the care and services for which alicense or certificate
isissued.

(2) Thedepartment shall develop and establish an administrator
certification training program to ensure that administrators of
short-term residential treatment center facilities have appropriate
training to provide the care and services for which a license or
certificate is issued.

(b) (1) Inaddition to any other requirements or qualifications
required by the department, an administrator of a group home or
short-term residential treatment center shall successfully complete
a specified department-approved training certification program,
pursuant to subdivision (c), prior to employment.

(2) Inthose cases where the individual is both the licensee and
the administrator of afacility, the individual shall comply with all
of the licensee and administrator requirements of this section.

(3) Failuretocomply with thissection shall constitute causefor
revocation of the license of the facility.
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(4) The licensee shall notify the department within 10 days of
any change in administrators.

(©) (1) Theadministrator certification programsfor group homes
shall require aminimum of 40 hours of classroom instruction that
provides training on a uniform core of knowledge in each of the
following areas.

(A) Laws, regulations, and policies and procedura standards
that impact the operations of the type of facility for which the
applicant will be an administrator.

(B) Business operations.

(C) Management and supervision of staff.

(D) Psychosocial and educational needs of thefacility residents.

(E) Community and support services.

(F) Physical needster of facility residents.

(G) Assistance with self-administration, storage, misuse, and
interaction of medication used by facility residents.

(H) Resident admission, retention, and assessment procedures,
including the right of afoster child to have fair and equal access
to all available services, placement, care, treatment, and benefits,
and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification,
ancestry, national origin, color, religion, sex, sexual orientation,
gender identity, mental or physical disability, or HIV status.

() Instruction on cultural competency and sensitivity-retating
te; and related best practicesfer; for providing adequate carete
for children across diverse ethnic and racial backgrounds, as well
as children identifying as lesbian, gay, bisexual ,-anrd-transgender
yoeuth-+r-eut-of-heme-eare: or transgender.

(J) Norviolent emergency intervention and reporting
requirements.

(K) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment- and violence-free school environment contained in
Article 3.6 (commencing with Section 32228) of Chapter 2 of Part
19 of Division 1 of Title 1 of the Education Code.

(2) The administrator certification programs for short-term
residential treatment centers shall require a minimum of 40 hours
of classroom instruction that provides training on a uniform core
of knowledge in each of the following areas:
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(A) Laws, regulations, and policies and procedura standards
that impact the operations of the type of facility for which the
applicant will be an administrator.

(B) Business operations and management and supervision of
staff, including staff training.

(C) Physical and psychosocia needs of the children, including
behavior management, de-escalation techniques, and trauma
informed crisis management planning.

(D) Permanence, well-being, and educational needs of the
children.

(E) Community and support services, including accessing local
behavioral and mental health supports and interventions, substance
use disorder treatments, and culturally relevant services, as
appropriate.

(F) H-Autherizatien-Understanding the requirements and best
practices regarding psychotropic medications, including, but not
limited to, court authorization, uses, benefits, side effects,
interactions, assistance with self-administration, misuse,
documentati on,-ane-sterage-ef-rmedications:

{i—Metabetie-storage, and metabolic monitoring of children
prescribed psychotropic medications.

(G) Admission, retention, and assessment procedures, including
the right of a foster child to have fair and equal access to all
available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(H) The federal Indian Child Welfare Act (25 U.S.C Sec. 1901
et seq.), its historical significance, the rights of children covered
by the act, and the best interests of Indian children as including
culturally appropriate, child-centered practicesthat respect Native
American history, culture, retention of tribal membership, and
connection to the tribal community and traditions.

H)

(1) Instruction on cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.
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(J) Nonviolent emergency intervention and reporting
requirements.

(K) Basic ingtruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment- and violence-free school environment contained in
Article 3.6 (commencing with Section 32228) of Chapter 2 of Part
19 of Division 1 of Title 1 of the Education Code.

(d) Administrators who possess a valid group home license,
issued by the department, are exempt from compl eting an approved
initial certification training program and taking a written test,
provided theindividual completes 12 hours of classroom instruction
in the following uniform core of knowledge areas:

(1) Laws, regulations, and policies and procedural standards
that impact the operations of a short-term residential treatment
center.

(2) (A) Authorization, uses, benefits, side effects, interactions,
assistance with self-administration, misuse, documentation, and
storage of medications.

(B) Metabolic monitoring of children prescribed psychotropic
medications.

(3) Admission, retention, and assessment procedures, including
the right of a foster child to have fair and equal access to all
available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(4) The federal Indian Child Welfare Act (25 U.S.C. Sec. 1901
et seq.), its historical significance, the rights of children covered
by the act, and the best interests of Indian children as including
culturally appropriate, child-centered practicesthat respect Native
American history, culture, retention of tribal membership, and
connection to the tribal community and traditions.

4

(5) Instruction on cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.
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(6) Physical and psychosocial needs of-the children, including
behavior management,-de-esealation deescal ation techniques, and
trauma informed crisis management planning.

(e) Individuals applying for administrator certification under
this section shall successfully compl ete an approved administrator
certification training program, pass awritten test administered by
the department within 60 days of completing the program, and
submit to the department the documentation required by
subdivision (f) within 30 days after being notified of having passed
thetest. The department may extend these time deadlinesfor good
cause. The department shall notify the applicant of hisor her test
results within 30 days of administering the test.

(f) The department shall not begin the process of issuing a
certificate until receipt of al of the following:

(1) A certificate of completion of the administrator training
required pursuant to this chapter.

(2) Thefeerequired for issuance of the certificate. A fee of one
hundred dollars ($100) shall be charged by the department to cover
the costs of processing the application for certification.

(3) Documentation from the applicant that he or she has passed
the written test.

(4) Submission of fingerprints pursuant to Section 1522. The
department may waive the submission for those personswho have
acurrent clearance onfile.

(5) That personisat least 21 years of age.

(9) It shal be unlawful for any person not certified under this
section to hold himself or herself out as a certified administrator
of a group home or short-term residential treatment center. Any
person willfully making any fal se representation as being acertified
administrator or facility manager is guilty of a misdemeanor.

(h) (1) Certificates issued under this section shall be renewed
every two years and renewal shal be conditional upon the
certificate holder submitting documentation of completion of 40
hours of continuing education related to the core of knowledge
specified in subdivision (¢). No more than one-half of the required
40 hours of continuing education necessary to renew the certificate
may be satisfied through online courses. All other continuing
education hours shall be completed in a classroom setting. For
purposes of this section, an individual who is a group home or
short-term residential treatment center administrator and who is
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required to complete the continuing education hours required by
theregulations of the State Department of Developmental Services,
and approved by the regional center, may have up to 24 of the
required continuing education course hours credited toward the
40-hour continuing education requirement of this section. The
department shall accept for certification, community college course
hours approved by the regional centers.

(2) Every administrator of agroup home or short-term residential
treatment center shall complete the continuing education
requirements of this subdivision.

(3) Certificatesissued under this section shall expire every two
years on the anniversary date of the initial issuance of the
certificate, except that any administrator receiving hisor her initial
certification on or after July 1, 1999, shall make an irrevocable
election to have his or her recertification date for any subsequent
recertification either on the date two years from the date of issuance
of the certificate or on the individual’s birthday during the second
calendar year following certification. The department shall send
a renewal notice to the certificate holder 90 days prior to the
expiration date of the certificate. If the certificate is not renewed
prior to its expiration date, reinstatement shall only be permitted
after the certificate holder has paid adelinquency fee equal to three
times the renewal fee and has provided evidence of completion of
the continuing education required.

(4) To renew a certificate, the certificate holder shall, on or
before the certificate expiration date, request renewal by submitting
to the department documentation of completion of the required
continuing education courses and pay the renewal fee of one
hundred dollars ($100), irrespective of receipt of the department’s
notification of the renewal. A renewal request postmarked on or
before the expiration of the certificate shall be proof of compliance
with this paragraph.

(5) A suspended or revoked certificate shall be subject to
expiration as provided for in this section. If reinstatement of the
certificate is approved by the department, the certificate holder,
as a condition precedent to reinstatement, shall submit proof of
compliance with paragraphs (1) and (2) of this subdivision, and
shall pay a fee in an amount equal to the renewal fee, plus the
delinquency fee, if any, accrued at the time of its revocation or
suspension. Delinquency fees, if any, accrued subsequent to the
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time of its revocation or suspension and prior to an order for
reinstatement, shall be waived for a period of 12 monthsto allow
theindividual sufficient time to complete the required continuing
education units and to submit the required documentation.
Individual s whose certificates will expire within 90 days after the
order for reinstatement may be granted a three-month extension
to renew their certificates during which time the delinquency fees
shall not accrue.

(6) A certificate that is not renewed within four years after its
expiration shall not be renewed, restored, reissued, or reinstated
except upon completion of acertification training program, passing
any test that may be required of an applicant for anew certificate
at that time, and paying the appropriate fees provided for in this
section.

(7) A fee of twenty-five dollars ($25) shall be charged for the
reissuance of alost certificate.

(8) A certificate holder shall inform the department of his or
her employment status and change of mailing address within 30
days of any change.

(i) Unless otherwise ordered by the department, the certificate
shall be considered forfeited under either of the following
conditions:

(1) The department has revoked any license held by the
administrator after the department issued the certificate.

(2) The department has issued an exclusion order against the
administrator pursuant to Section 1558, 1568.092, 1569.58, or
1596.8897, after the department issued the certificate, and the
administrator did not appeal the exclusion order or, after the appeal,
the department issued a decision and order that upheld the
exclusion order.

() (1) The department, in consultation and collaboration with
county placement officials, provider organizations, the State
Department of Health Care Services, and the State Department of
Developmental Services, shall establish, by regulation, the program
content, the testing instrument, the process for approving
administrator certification training programs, and criteria to be
used in authorizing individuals, organizations, or educational
ingtitutions to conduct certification training programs and
continuing education courses. The department may also grant
continuing education hours for continuing courses offered by
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accredited educational institutions that are consistent with the
requirements in this section. The department may deny vendor
approval to any agency or person in any of the following
circumstances:

(A) Theapplicant hasnot provided the department with evidence
satisfactory to the department of the ability of the applicant to
satisfy the requirements of vendorization set out in the regul ations
adopted by the department.

(B) The applicant person or agency has a conflict of interest in
that the person or agency places its clients in group homes or
short-term residential treatment centers.

(C) The applicant public or private agency has a conflict of
interest in that the agency is mandated to place clients in group
homes or short-term residential treatment centers and to pay
directly for the services. The department may deny vendorization
to this type of agency only as long as there are other vendor
programs available to conduct the certification training programs
and conduct education courses.

(2) The department may authorize vendors to conduct the
administrator’s certification training program pursuant to this
section. The department shall conduct the written test pursuant to
regul ations adopted by the department.

(3) The department shall prepare and maintain an updated list
of approved training vendors.

(4) The department may inspect administrator certification
training programs and continuing education courses, including
online courses, at no charge to the department, to determine if
content and teaching methods comply with regulations. If the
department determines that any vendor is not complying with the
requirements of this section, the department shall take appropriate
action to bring the program into compliance, which may include
removing the vendor from the approved list.

(5) The department shall establish reasonable procedures and
timeframes not to exceed 30 days for the approval of vendor
training programs.

(6) The department may charge areasonable fee, not to exceed
one hundred fifty dollars ($150) every two years, to certification
program vendors for review and approval of the initial 40-hour
training program pursuant to subdivision (c). The department may
also charge the vendor a fee, not to exceed one hundred dollars
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($100) every two years, for the review and approva of the
continuing education courses needed for recertification pursuant
to this subdivision.

(7) (A) A vendor of online programs for continuing education
shall ensure that each online course contains al of the following:

(i) An interactive portion in which the participant receives
feedback, through online communication, based on input from the
participant.

(i) Required useof apersonal identification number or personal
identification information to confirm theidentity of the participant.

(iii) A final screen displaying a printable statement, to be signed
by the participant, certifying that the identified participant
completed the course. The vendor shall obtain a copy of the final
screen statement with the original signature of the participant prior
to theissuance of acertificate of completion. The signed statement
of completion shall be maintained by the vendor for a period of
three years and be avail abl e to the department upon demand. Any
person who certifies as true any material matter pursuant to this
clause that he or she knowsto be falseis guilty of amisdemeanor.

(B) Nothing in this subdivision shall prohibit the department
from approving online programs for continuing education that do
not meet the requirements of subparagraph (A) if the vendor
demonstrates to the department’s satisfaction that, through
advanced technology, the course and the course delivery meet the
requirements of this section.

(k) The department shall establish a registry for holders of
certificates that shall include, at a minimum, information on
employment status and criminal record clearance.

() Notwithstanding any-previsien-of law to the contrary, vendors
approved by the department who exclusively provide either initial
or continuing education courses for certification of administrators
of a group home or short-term residential treatment center as
defined by regulations of the department, an adult residential
facility asdefined by regulations of the department, or aresidential
carefacility for the elderly asdefined in subdivision (k) of Section
1569.2, shall be regulated solely by the department pursuant to
this chapter. No other state or local governmental entity shall be
responsible for regulating the activity of those vendors.
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SEC8:

SEC. 19. Section 1522.43 of the Health and Safety Code is
amended to read:

1522.43. (@) (1) For the duties the department imposes on a
group home administrator or short-term residential treatment center
administrator in this chapter and in regulations adopted by the
department, every group home and short-term residential treatment
center shall state in its plan of operation, the number of hours per
week that the administrator shall spend completing those duties
and how the group home administrator or short-term residential
treatment center administrator shall accomplish those duties,
including use of support personnel.

(2) Forinitial applicants, theinformation in paragraph (1) shall
be contained in the plan of operation submitted to the department
in the application.

(3) For current licensees, the licensee shall submit an amended
plan of operation that contains the information required by
paragraph (1) within six months of the effective date of this section.
For changes in the group home administrator duties imposed by
the department in this chapter or in regulations, a current licensee
shall have six months after the effective date of those duties to
submit an amended plan of operation to reflect the new
administrator duties.

(b) (1) The department may review a group home's or
short-term residential treatment center’s plan of operation to
determine if the plan of operation is sufficient to ensure that the
facility will operate in compliance with applicable licensing laws
and regulations. As part of the review, the department may request
that a peer review panel review the plan of operation for a group
home as prescribed in paragraph (2), or for ashort-term residential
treatment center as prescribed in paragraph (3).

(2) The peer review panel shall consist of two representatives
from the department, including one from the unit that governs
programs and one from the unit that governslicensing, aqualified
group home administrator, an experienced group home provider
in good standing, and a member or members from the placement
agency or agencies that place children in group homes, and may
also include the local county behavioral health department, as

appropriate.
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(3) The peer review panel shall consist of two representatives
from the department, including one from the unit that governs
programs and one from the unit that governslicensing, aqualified
short-term residential treatment center administrator, a short-term
residential treatment center provider in good standing, and a
member or members from the placement agency or agencies that
place childrenin short-term residential treatment centers, and may
also include the local county behavioral health department, as
appropriate.

(c) A group home or short-term residential treatment center
shall develop a daily schedule of activities for the children at the
facility. The facility shall have this schedule available for
inspection by the department. The activities in which the children
are scheduled to participate shall be designed to meet the needs of
the individua child, and shall be based on that child’s needs and
services plan.

(d) The department shall establish a process, no later than
January 1, 2017, for convening the peer review panel as set forth
in subdivision (b) for review of the plans of operation for
short-term residential treatment centers, and shall develop this
process in consultation with the County Welfare Directors
Association of California, Chief Probation Officers of California,
County Behavioral Health Directors Association of California,
and stakeholders.

SEC. 20. Section 1524 of the Health and Safety Code is
amended to read:

1524. A license shall be forfeited by operation of law when
one of the following occurs:

(@ Thelicenseesdlsor otherwisetransfersthefacility or facility
property, except when change of ownership appliesto transferring
of stock when the facility is owned by a corporation, and when
the transfer of stock does not constitute a majority change of
ownership.

(b) The licensee surrenders the license to the department.

(©) (1) The licensee moves a facility from one location to
another. The department shall develop regulations to ensure that
the facilities are not charged a full licensing fee and do not have
to complete the entire application process when applying for a
license for the new location.
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(2) Thissubdivision shall not apply to alicensed foster family
home, a home certified by a licensed foster family agency, or a
home approved pursuant to Sections 309, 361.4, and 361.45 of the
Welfare and Ingtitutions Code. When afoster family homelicensee,
certified home parent, or a person approved to care for children
pursuant to Sections 309, 361.4, and 361.45 of the Welfare and
Institutions Code moves to a new location, the existing license,
certification, or approval may be transferred to the new location.
All caregiversto whom this paragraph applies shall be required to
meet all applicable licensing laws and regulations at the new
location.

(d) Thelicenseeis convicted of an offense specified in Section
220, 243.4, or 264.1, or paragraph (1) of Section 273a, Section
273d, 288, or 289 of the Penal Code, or is convicted of another
crime specified in subdivision (c) of Section 667.5 of the Penal
Code.

(e) Thelicenseedies. If an adult relative notifies the department
of hisor her desireto continue operation of the facility and submits
an application, the department shall expedite the application. The
department shall promulgate regulationsfor expediting applications
submitted pursuant to this subdivision.

(f) The licensee abandons the facility.

(g) When the certification issued by the State Department of
Developmental Services to a licensee of an Adult Residential
Facility for Persons with Special Health Care Needs, licensed
pursuant to Article 9 (commencing with Section 1567.50), is
rescinded.

(h) When the certification issued by the State Department of
Developmental Services to a licensee of an enhanced behavioral
supports home, licensed pursuant to Article 9.5 (commencing with
Section 1567.61), is rescinded.

(i) When the certificate of program approval issued by the State
Department of Developmental Services, pursuant to Article 8
(commencing with Section 4698) of Chapter 6 of Division 4.5 of
the Welfare and Institutions Code, to a licensee of a community
crisis home, licensed pursuant to Article 9.7 (commencing with
Section 1567.80), is rescinded.

() A group home license issued to a county shall be forfeited
by operation of law when the county receives a license to operate
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a temporary shelter care facility in accordance with Section
1530.8.

(k) Atemporary shelter carefacility licenseissued to a private,
nonprofit organization under contract with a county shall be
forfeited by operation of law upon termination of the contract in
accordance with Section 1530.8.

(1) Afoster family home license shall be forfeited by operation
of law as provided in paragraph (4) of subdivision (r) of Section
16519.5 of the Welfare and Institutions Code.

SEC19:

SEC. 21. Section 1524.6 of the Hedth and Safety Code is
amended to read:

1524.6. (&) Inadditiontoany other requirement of thischapter,
any group home or short-term residential treatment center, as
defined by regulations of the department, providing care for any
number of persons, that isnot already subject to the requirements
of Section 1524.5, shall provide a procedure approved by the
licensing agency for immediate response to incidents and
complaints, as defined by regulations of the department. This
procedure shall include a method of ensuring that the owner,
licensee, or person designated by the owner or licenseeis notified
of the incident or complaint, that the owner, licensee, or person
designated by the owner or licensee has personaly investigated
the matter, and that the person making the complaint or reporting
the incident has received a written response, within 30 days of
receiving the complaint, of action taken, or areason why no action
needs to be taken.

(b) Inorder to ensurethe opportunity for complaintsto be made
directly to the owner, licensee, or person designated by the owner
or licensee, and to provide the opportunity for the owner, licensee,
or person designated by the owner or licensee to meet
neighborhood residents and learn of problemsin the neighborhood,
any group home or short-term residential treatment center shall
establish afixed time on a periodic basiswhen the owner, licensee,
or person designated by the owner or licensee will be present. At
this fixed time, information shall be provided to neighborhood
residents of the complaint procedure pursuant to Section 1538.

(c) Facilities shall establish procedures to comply with the
reguirements of this section on or before July 1, 2005.
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(d) This section shall not apply to family homes certified by
foster family agencies, foster family homes, and small family
homes. It is not the intent of the Legislature that this section be
applied in away that is contrary to the child’s best interests.

SEC20:

SEC. 22. Section 1525.5 of the Health and Safety Code is
amended to read:

1525.5. (a) Thedepartment may issue provisional licensesto
operate community care facilities for facilities-whieh that the
director determines are in substantial compliance with—the
previsiens-of this chapter and the rules and regulations adopted
pursuant-thereto,—provided; to this chapter, provided that no life
safety risks are involved, as determined by the director. In
determining whether any life safety risksareinvolved, the director
shall require completion of all applicable fire clearances and
criminal record clearances as otherwise required by the
department’s rules and regulations. The provisional license shall
expire six months from the date of issuance, or at any earlier time
asthedirector may determine, and may not be renewed. However,
the director may extend the term of a provisional license for an
additional six monthsat time of application, if it isdetermined that
more than six months will be required to achieve full compliance
with licensing standards due to circumstances beyond the control
of the applicant, provided al other requirementsfor alicense have
been met.

(b) Thissection shall not apply to foster family homes.

(c) Notwithstanding subdivision (a), the department may extend
the term of a provisional license issued to afoster family agency,
not to exceed two years, if it determines that this additional time
isrequired to secure accreditation from an entity identified by the
department pursuant to paragraph (8) of subdivision (b) of Section
11463 of the Welfare and Institutions Code and provided that all
other requirements for alicense have been met.

SEC2%-

SEC. 23. Section 1529.2 of the Hedth and Safety Code is
amended to read:

1529.2. (&) In addition to the foster parent training provided
by community colleges, foster family agencies shall provide a
program of training for their certified foster families.
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(b) (1) Every licensed foster parent shall complete aminimum
of 12 hours of foster parent training, as prescribed in paragraph
(3), before the placement of any foster children with the foster
parent. In addition, a foster parent shall complete a minimum of
eight hours of foster parent training annually, as prescribed in
paragraph (4). No child shall be placed in a foster family home
unless these requirements are met by the personsin the home who
are serving as the foster parents.

(2) (A) Upon the request of the foster parent for a hardship
waiver from the postplacement training requirement or a request
for an extension of the deadline, the county may, at its option, on
acase-by-case basis, waive the postplacement training requirement
or extend any established deadline for a period not to exceed one
year, if the postplacement training requirement presents a severe
and unavoi dabl e obstacle to continuing as afoster parent. Obstacles
for which a county may grant a hardship waiver or extension are:

(i) Lack of accessto training due to the cost or travel required.

(if) Family emergency.

(B) Before a waiver or extension may be granted, the foster
parent should explore the opportunity of receiving training by
video or written materials.

(3) Theinitial preplacement training shall include, but not be
limited to, trai nlng courses that cover al of the following:

(A) Anoverview of the child protective-and-probation-systems:

(B) The effects of-trauma—tnretuding-grieand-tess-and child
abuse and neglect on chlld—eleo‘elepment—aﬂel—mefheds—te

devel opment

(C) Positive discipline and the importance of self-esteem.

(D) Health issues in foster care, including, but not limited to,
the authorization, uses, risks, benefits, assistance with
self-administration, oversight, and monitoring of psychotropic or
other medications, and trauma, mental health, and substance use
disorder treatments, for children in foster care under the jurisdiction
of the juvenile court, including how to access those treatments.

(E) Accessing education and health services available to foster
children.

(F) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
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to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(G) Instruction on cultural competency and sensitivity—and

i i Hyi to leshbian, gay, bisexual ,-ertransgender-
and transgender youth in out-of-home care.

(H) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment- and violence-free school environment contained in
Article 3.6 (commencing with Section 32228) of Chapter 2 of Part
19 of Division 1 of Title 1 of the Education Code.

(4) The postplacement annual training shall include, but not be
limited to, training courses that cover all of the following:

(A) Age-appropriate child development.

(B) Healthissuesin foster care.

(C) Positive discipline and the importance of self-esteem.

(D) Emancipation and independent living skillsif afoster parent
is caring for youth.

(E) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(F) Instruction on cultural competency and sensitivity relating
to, and best practices for, providing adequate care to leshian, gay,
bisexual, and transgender youth in out-of-home care.

(5) Foster parent training may be attained through a variety of
sources, including community colleges, counties, hospitals, foster
parent associations, the California State Foster Parent Association’s
Conference, adult schools, and certified foster parent instructors.

(6) A candidate for placement of foster children shall submit a
certificate of training to document completion of the training
requirements. The certificate shall be submitted with the initial
consideration for placementsand provided at the time of the annual
visit by the licensing agency thereafter.
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(c) Nothinginthissection shall preclude acounty from requiring
county-provided preplacement or postplacement foster parent
training in excess of the requirementsin this section.

e

(d) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 22.

SEC. 24. Section 1529.2 is added to the Health and Safety
Code, to read:

93



AB 403 —56—

1529.2. (a) It is the intent of the Legislature that all foster
parents have the necessary knowledge, skills, and abilities to
support the safety, permanency, and well-being of children in foster
care. Initial and ongoing preparation and training of foster parents
should support the foster parent’s role in parenting vulnerable
children, youth, and young adults, including supporting the
children’s connection with their families. Their training should be
ongoing in order to providefoster parents with information on new
practices and requirements and other hel pful topicswithin thechild
welfare and probation systems and may be offered in a classroom
setting, online, or individually.

(b) A licensed or certified foster parent shall complete a
minimum of eight training hours annually, aportion of which shall
be from one or more of the following topics, as prescribed by the
department, pursuant to subdivision (a):

(1) Age-appropriate child and adolescent development.

(2) Hedth issues in foster care, including, but not limited to,
the authorization, uses, risks, Dbenefits, assistance with
self-administration, oversight, and monitoring of psychotropic or
other medications, and trauma, mental health, and substance use
disorder treatmentsfor childrenin foster care under thejurisdiction
of the juvenile court, including how to access those treatments.

(3) Positive discipline and the importance of self-esteem.

(4) Preparation of children and youth for asuccessful transition
to adulthood.

(5) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(6) Instruction on cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

(c) Inaddition to any training required by this section, a foster
parent may be required to receive specialized training, asrelevant,
for the purpose of preparing the foster parent to meet the needs of
a particular child in care. This training may include, but is not
limited to, the following:
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(1) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(2) Understanding cultural needsof children, including, but not
limited to, cultural competency and sensitivity and related best
practices for providing adequate care to children across diverse
ethnic and racial backgrounds, as well as children identifying as
lesbian, gay, bisexual, or transgender.

(3) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
authorization, benefits, uses, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic monitoring of children prescribed psychotropic
medi cations.

(4) Understanding the federal Indian Child Welfare-A€et; Act
(25 U.SC. Sec. 1901 et seq.), its historical significance, therights
of children covered by the act, and the best interests of -Native
Ameriean Indian children, including the role of the caregiver in
supporting culturally appropriate, child-centered practices that
respect Native American history, culture, retention of tribal
membership and connection to the tribal community and traditions.

(5) Understanding how to use best practices for providing care
and supervision to nonminor dependents.

(6) Understanding how to use best practices for providing care
and supervision to children with special health care needs.

(d) No child shall be placed with a foster parent unless each
foster parent in the home meets the requirements of this section.

(e) (1) Upontherequest of thelicensed or certified foster parent
for a hardship waiver from the annual training requirement or a
request for an extension of the deadline, the county may, at its
option, on a case-by-case basis, waive the training requirement or
extend any established deadline for a period not to exceed one
year, if thetraining requirement presents asevere and unavoidable
obstacle to continuing as a foster parent.

(2) Obstacles for which a county may grant a hardship waiver
or extension are:

(A) Lack of accessto training due to the cost or travel required
or lack of child care to participate in the training, when online
resources are not available.

(B) Family emergency.
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(3) Before awaiver or extension may be granted, the licensed
or certified foster parent should explore the opportunity of
receiving training online or by video or written materials.

() (1) Foster parent training may be obtained through sources
that include, but are not necessarily limited to, community colleges,
counties, hospitals, foster parent associations, the California State
Foster Parent Association’s Conference, online resources, adult
schools, and certified foster parent instructors.

(2) In addition to the foster parent training provided by
community colleges, foster family agencies shall provideaprogram
of training for their certified foster families.

(g9) (1) Training certificates shall be submitted to the appropriate
licensing or foster family agency.

(2) Upon completion, alicensed or certified parent shall submit
a certificate of completion for the annual training requirements.

(h) Nothing in this section shall preclude a county or a foster
family agency from requiring foster parent training in excess of
the requirements in this section.

(i) This section shall become operative on January 1, 2017.

(j) Thissection shall remainin effect only until January 1, 2019,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2019, deletes or extends that date.

SEC23:

SEC. 25. Section 1530.7 of the Health and Safety Code is
amended to read:

1530.7. (&) Group homes, short-term residential treatment
centers, foster family agencies, small family homes, transitional
housing placement providers, and crisis nurseries|icensed pursuant
to this chapter shall maintain a smoke-free environment in the
facility.

(b) A personwhoislicensed or certified pursuant to this chapter
to provide residential care in a foster family home or certified
family home shall not smoke or permit any other person to smoke
inside the facility, and, when the child is present, on the outdoor
grounds of the facility.

(c) A personwhoislicensed or certified pursuant to this chapter
to provide residential foster care shall not smoke in any motor
vehicle that is regularly used to transport the child.
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SEC24:

SEC. 26. Section 1530.8 of the Health and Safety Code is
amended to read:

1530.8. (@) (1) The department shall adopt regulations for
community care facilities licensed as group homes, and for
temporary shelter care facilities as defined in subdivision (c), that
care for dependent children, children placed by aregional center,
or voluntary placements, who are younger than six years of age.
The department shall adopt regulations that apply to short-term
residential treatment centers that care for children younger than
six years of age. The regulations shall include the standards set
forth in subdivision (c) of Section 11467.1 of the Welfare and
Institutions Code.

(2) The department shall adopt regulations under this section
that apply to minor parent programs serving children younger than
six years of age who reside in a group home with aminor parent
who is the primary caregiver of the child. The department shall
adopt regulations under this section that apply to short-term
residential treatment centers that provide minor parent programs
serving children younger than six years of age.

(3) To the extent that the department determines they are
necessary, the department shall adopt regul ations under this section
that apply to group homes or short-term residential treatment
centers that care for dependent children who are 6 to 12 years of
age, inclusive. In order to determine whether such regulations are
necessary, and what any resulting standards should include, the
department shall consult with interested parties that include, but
are not limited to, representatives of current and former foster
youth, advocates for children in foster care, county welfare and
mental health directors, chief probation officers, representatives
of care providers, expertsin child devel opment, and representatives
of the Legidature. The standards may provide normative guidelines
differentiated by the needs specific to children in varying age
ranges that fall between 6 and 12 years of age, inclusive. Prior to
adopting regulations, the department shall submit for public
comment, by July 1,-20616; 2017, any proposed regulations.

(b) Theregulationsshall include physical environment standards,
including staffing and health and safety requirements, that meet
or exceed state child care standards under Title 5 and Title 22 of
the California Code of Regulations.
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(c) For purposes of this section, a “temporary shelter care
facility” means any residential facility that meets all of the
following requirements:

(1) It is owned and operated by the county or on behalf of a
county by a private, nonprofit agency.

(2) Itisa24-hour facility that provides no morethan 10 calendar
daysof residential care and supervision for children under 18 years
of age who have been removed from their homes as a result of
abuse or neglect, as defined in Section 300 of the Welfare and
Institutions Code, or both.

(d) (1) The department may license a temporary shelter care
facility pursuant to this chapter on or after January 1, 2016. A
temporary shelter care license may be issued only to a county
operating a licensed group home, or to an agency on behalf of a
county, as of January 1, 2016.

(2) Thedepartment shall consult with countiesthat operate these
shelters as licensed group homes to develop a transition plan for
the development of temporary shelter carefacilitiesto addressthe
unique circumstances and needs of the populations they serve,
while remaining consistent with the principles of the act that added
this subdivision.

(3) These transition plans shall describe circumstances under
which children will be admitted for aperiod in excess of 24 hours
and reflect necessary staffing levels or staffing transitions.

(e (1) A grouphomelicenseissued toacounty will beforfeited
by operation of law upon receipt of alicenseto operate atemporary
shelter care facility as described in Section 11462.022 of the
Welfare and Institutions Code.

(2) Nothing in this subdivision shall preclude a county from
applying for and being licensed as a short-term residential treatment
center pursuant to Section 1562.01 or a runaway and homeless
youth shelter pursuant to Section 1502.35, or afoster family agency
asauthorized by subdivision (b) of Section 11462.02 of the Welfare
and Institutions Code.

SEC25:

SEC. 27. Section 1531.1 of the Health and Safety Code is
amended to read:

1531.1. (&) A residential facility licensed asan adult residential
facility, group home, short-term residential treatment center, small
family home, foster family home, or afamily home certified by a
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foster family agency may install and utilize delayed egress devices
of the time delay type.

(b) Asused in this section, “delayed egress device” means a
device that precludes the use of exits for a predetermined period
of time. These devices shall not delay any resident’s departure
from the facility for longer than 30 seconds.

(c) Within the 30 seconds of delay, facility staff may attempt
to redirect aresident who attemptsto leave the facility.

(d) Any person accepted by aresidential facility or family home
certified by afoster family agency utilizing delayed egress devices
shall meet al of the following conditions:

(1) The person shall have adevelopmental disability as defined
in Section 4512 of the Welfare and I nstitutions Code.

(2) Theperson shall bereceiving services and case management
from a regional center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500) of the Welfare and Ingtitutions Code).

(3 Aninterdisciplinary team, through the Individual Program
Plan (IPP) process pursuant to Section 4646.5 of the Welfare and
Institutions Code, shall have determined that the person lacks
hazard awareness or impulse control and requires the level of
supervision afforded by a facility equipped with delayed egress
devices, and that but for this placement, the person would be at
risk of admission to, or would have no option but to remain in, a
more restrictive state hospital or state developmental center
placement.

(e) The facility shall be subject to all fire and building codes,
regulations, and standards applicable to residential care facilities
for the elderly utilizing delayed egress devices, and shall receive
approva by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
delayed egress devices.

(f) Thefacility shall provide staff training regarding the useand
operation of the egress control devices utilized by the facility,
protection of residents’ personal rights, lack of hazard awareness
and impulse control behavior, and emergency evacuation
procedures.

(g) The facility shall develop a plan of operation approved by
the State Department of Social Servicesthat includes adescription
of how the facility is to be equipped with egress control devices
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that are consistent with regulations adopted by the State Fire
Marshal pursuant to Section 13143.

(h) Theplan shall include, but shall not be limited to, all of the
following:

(1) A description of how the facility will provide training for
staff regarding the use and operation of the egress control devices
utilized by the facility.

(2) A description of how the facility will ensure the protection
of the residents’ persona rights consistent with Sections 4502,
4503, and 4504 of the Welfare and Institutions Code.

(3) A description of how the facility will manage the person’s
lack of hazard awareness and impulse control behavior.

(4) A description of the facility’s emergency evacuation
procedures.

(i) Delayed egressdevicesshall not substitute for adequate staff.
Except for facilities operating in accordance with Section 1531.15,
the capacity of the facility shall not exceed six residents.

(1)) Emergency fire and earthquake drills shall be conducted at
least once every three months on each shift, and shall include al
facility staff providing resident care and supervision on each shift.

SEC-26:

SEC. 28. Section 1531.15 of the Health and Safety Code is
amended to read:

1531.15. (@) A licensee of an adult residential facility,
short-term residential treatment center, or group homefor no more
than six residents, except for the larger facilities provided for in
paragraph (1) of subdivision (K), that is utilizing delayed egress
devices pursuant to Section 1531.1, may install and utilize secured
perimeters in accordance with the provisions of this section.

(b) Asusedin thissection, “secured perimeters’ means fences
that meet the requirements prescribed by this section.

(c) Only individuals meeting al of the following conditions
may be admitted to or reside in afacility described in subdivision
(a) utilizing secured perimeters:

(1) The person shall have adevelopmental disability as defined
in Section 4512 of the Welfare and Institutions Code.

(2) The person shall bereceiving services and case management
from a regional center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500) of the Welfare and Ingtitutions Code).
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(3) (A) The person shall be 14 years of age or older, except as
specified in subparagraph (B).

(B) Notwithstanding subparagraph (A), a child who is at least
10 years of age and less than 14 years of age may be placed in a
licensed group home described in subdivision (a) using secured
perimeters only if both of the following occur:

(i) A comprehensive assessment isconducted and an individual
program plan meeting is convened to determine the services and
supports needed for the child to receive servicesin alessrestrictive,
unlocked residential setting in California, and the regional center
requests assistance from the State Department of Developmental
Services statewide specialized resource serviceto identify options
to serve the child in aless restrictive, unlocked residential setting
in California.

(if) The regional center requests placement of the child in a
licensed group home described in subdivision (a) using secured
perimeters on the basis that the placement is necessary to prevent
out-of -state placement or placement in a more restrictive, locked
residential setting such as a developmental center, institution for
mental disease or psychiatric facility, and the State Department of
Developmental Services approves the request.

(4) The personisnot afoster child under the jurisdiction of the
juvenile court pursuant to Section 300, 450, 601, or 602 of the
Welfare and Institutions Code.

(5) (A) An interdisciplinary team, through the individual
program plan (IPP) process pursuant to Section 4646.5 of the
Welfare and Institutions Code, shall have determined the person
lacks hazard awareness or impul se control and, for hisor her safety
and security, requiresthelevel of supervision afforded by afacility
equi pped with secured perimeters, and, but for this placement, the
person would be at risk of admission to, or would have no option
but to remain in, a more restrictive placement. The individual
program planning team shall convene every 90 days after admission
to determine and document the continued appropriateness of the
current placement and progress in implementing the transition
plan.

(B) Theclients' rights advocate for the regional center shall be
notified of the proposed admission and the individua program
plan meeting and may participate in the individual program plan
meeting unless the consumer objects on his or her own behalf.
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(d) The licensee shall be subject to all applicable fire and
building codes, regulations, and standards, and shall receive
approval by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
secured perimeters.

(e) The licensee shall provide staff training regarding the use
and operation of the secured perimeters, protection of residents
personal rights, lack of hazard awareness and impulse control
behavior, and emergency evacuation procedures.

(f) Thelicensee shal reviseitsfacility plan of operation. These
revisions shall first be approved by the State Department of
Developmental Services. The plan of operation shal not be
approved by the State Department of Social Services unless the
licensee provides certification that the plan was approved by the
State Department of Developmental Services. The plan shall
include, but not be limited to, al of the following:

(1) A description of how the facility is to be equipped with
secured perimetersthat are consistent with regulations adopted by
the State Fire Marshal pursuant to Section 13143.6.

(2) A description of how the facility will provide training for
staff.

(3) A description of how the facility will ensure the protection
of the residents’ persona rights consistent with Sections 4502,
4503, and 4504 of the Welfare and Institutions Code, and any
applicable personal rights provided in Title 22 of the California
Code of Regulations.

(4) A description of how thefacility will manageresidents’ lack
of hazard awareness and impulse control behavior, which shall
emphasize positive behavioral supports and techniques that are
aternatives to physical, chemical, or mechanical restraints, or
seclusion.

(5) A description of the facility’s emergency evacuation
procedures.

(6) A description of how thefacility will comply with applicable
health and safety standards.

(9) Secured perimeters shall not substitute for adequate staff.

(h) Emergency fire and earthquake drills shall be conducted on
each shift in accordance with existing licensing requirements, and
shall include al facility staff providing resident care and
supervision on each shift.
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(i) Interior and exterior space shall be available on the facility
premises to permit clients to move freely and safely.

() For the purpose of using secured perimeters, the licensee
shall not be required to obtain awaiver or exception to aregulation
that would otherwise prohibit the locking of a perimeter fence or
gate.

(k) Except as provided in subdivision (k) of Section 4684.81 of
the Welfare and Institutions Code, the state shall not authorize or
fund more than acombined total of 150 beds statewideinfacilities
with secured perimeters under this section and under Section
1267.75. The department shall notify the appropriate fiscal and
policy committees of the L egislature through the January and May
budget estimates prior to authorizing an increase above acombined
total of 100 beds statewide in facilities with secured perimeters
under this section and under Section 1267.75.

(1) A minimum of 50 beds shall be available within programs
designed for individuals who are designated incompetent to stand
trial pursuant to Section 1370.1 of the Penal Code. These beds
shall be within facilities that are exclusively used to provide care
for individuals who are placed and participating in forensic
competency training pursuant to Section 1370.1 of the Penal Code,
except as provided in paragraph (2). No more than half of these
facilities may have more than six beds and no facility may have
more than 15 beds.

(2) When, in the joint determination of the regional center and
the facility administrator, an individua would be most
appropriately served in a specific program, regardless of whether
the facility meets the criteria established in paragraph (1),
individuals who are not similarly designated may be placed in the
samefacility. That placement may occur only when theindividua’s
planning team determines that the placement and the facility plan
of operation meet the individual’s needs and that placement is not
incompatible with the needs and safety of other facility residents.

() Thissection shall become operative only upon the publication
in Title 17 of the California Code of Regulations of emergency
regulations filed by the State Department of Developmental
Services. These regulations shall be developed with stakeholders,
including the State Department of Social Services, consumer
advocates, and regional centers. The regulations shall establish
program standards for homes that include secured perimeters,

93



AB 403 — 66—

OCO~NOUITPA,WNE

including requirements and timelines for the completion and
updating of acomprehensive assessment of each consumer’s needs,
including the identification through the individual program plan
process of the services and supports needed to transition the
consumer to a less restrictive living arrangement, and a timeline
for identifying or developing those services and supports. The
regul ations shall establish a statewide limit on the total number of
beds in homes with secured perimeters. The adoption of these
regul ations shall be deemed to be an emergency and necessary for
the immediate preservation of the public peace, health and safety,
or general welfare.

SEC2F

SEC. 29. Section 1534 of the Health and Safety Code, as
amended by Section 4 of Chapter 20 of the Statutes of 2015, is
amended to read:

1534. (@) (1) (A) Except for foster family homes, every
licensed community care facility shall be subject to unannounced
inspections by the department.

(B) Foster family homes shall be subject to announced
inspections by the department, except that a foster family home
shall be subject to unannounced inspections in response to a
complaint, aplan of correction, or under any of the circumstances
set forth in subparagraph (B) of paragraph (2).

(2) (A) The department may inspect these facilities as often as
necessary to ensure the quality of care provided.

(B) The department shall conduct an annua unannounced
inspection of afacility under any of the following circumstances:

(i) When alicenseison probation.

(i) When the terms of agreement in afacility compliance plan
require an annual inspection.

(iif) When an accusation against alicensee is pending.

(iv) When afacility requiresan annual inspection asacondition
of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
afacility by the department is no longer at the facility.

(C) (i) The department shall conduct annual unannounced
inspections of no lessthan 20 percent of facilities, except for foster
family homes, not subject to an inspection under subparagraph

(B).
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(i1) Thedepartment shall conduct annual announced inspections
of no lessthan 20 percent of foster family homes not subject to an
inspection under subparagraph (B).

(iii) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iv) If the total citations issued by the department to facilities
exceed the previous year’s total by 10 percent, the following year
the department shall increase the random sample by an additional
10 percent of the facilities not subject to an inspection under
subparagraph (B). The department may request additional resources
to increase the random sample by 10 percent.

(v) Thedepartment shall not inspect alicensed community care
facility less often than once every five years.

(3) In order to facilitate direct contact with group home or
short-term residential treatment center clients, the department may
interview children who are clients of group homes or short-term
residential treatment centersat any public agency or private agency
at which the client may be found, including, but not limited to, a
juvenile hall, recreation or vocational program, or a public or
nonpublic school. The department shall respect the rights of the
child while conducting theinterview, including informing the child
that he or she has the right not to be interviewed and the right to
have another adult present during the interview.

(4) The department shall notify the community care facility in
writing of all deficienciesin its compliance with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter, and shall set a reasonable length of time for compliance
by the facility.

(5) Reports on the results of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(b) (1) This section does not limit the authority of the
department to inspect or evaluate alicensed foster family agency,
a certified family home, or any aspect of a program in which a
licensed community care facility is certifying compliance with
licensing requirements.

(2) (A) A foster family agency shall conduct an announced
inspection of a certified family home during the annual
recertification described in Section 1506 in order to ensure that
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the certified family home meetsall applicablelicensing standards.
A foster family agency may inspect a certified family home as
often as necessary to ensure the quality of care provided.

(B) In addition to the inspections required pursuant to
subparagraph (A), a foster family agency shall conduct an
unannounced inspection of a certified family home under any of
the following circumstances:

(1) When acertified family home is on probation.

(i) When the terms of the agreement in a facility compliance
plan require an annual inspection.

(iii) When an accusation against a certified family home is
pending.

(iv) When acertified family home requires an annual inspection
as acondition of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
acertified family home by the department isno longer at the home.

(3) Upon a finding of noncompliance by the department, the
department may require afoster family agency to deny or revoke
the certificate of approval of acertified family home, or take other
action the department may deem necessary for the protection of a
child placed with the certified family home. The certified parent
or prospective foster parent shall be afforded the due process
provided pursuant to this chapter.

(4) If the department requires afoster family agency to deny or
revoke the certificate of approval, the department shall serve an
order of denia or revocation upon the certified or prospective
foster parent and foster family agency that shall notify the certified
or prospective foster parent of the basis of the department’s action
and of the certified or prospective foster parent’sright to ahearing.

(5) Within 15 days after the department servesan order of denia
or revocation, the certified or prospective foster parent may file a
written appeal of the department’s decision with the department.
The department’s action shall befinal if the certified or prospective
foster parent does not file awritten appeal within 15 days after the
department serves the denia or revocation order.

(6) The department’s order of the denia or revocation of the
certificate of approval shall remain in effect until the hearing is
completed and the director has made a final determination on the
merits.
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(7) A certified or prospective foster parent who files a written
appeal of the department’s order with the department pursuant to
this section shall, as part of the written request, provide his or her
current mailing address. The certified or prospective foster parent
shall subsequently notify the department in writing of any change
in mailing address, until the hearing process has been completed
or terminated.

(8) Hearings held pursuant to this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. In &l
proceedings conducted in accordance with this section the standard
of proof shall be by a preponderance of the evidence.

(9) The department may institute or continue a disciplinary
proceeding against a certified or prospective foster parent upon
any ground provided by this section or Section 1550, enter an order
denying or revoking the certificate of approval, or otherwise take
disciplinary action against the certified or prospective foster parent,
notwithstanding any resignation, withdrawal of application,
surrender of the certificate of approval, or denial or revocation of
the certificate of approval by the foster family agency.

(10) A foster family agency’'s failure to comply with the
department’s order to deny or revoke the certificate of approval
by placing or retaining children in care shall be grounds for
disciplining the licensee pursuant to Section 1550.

(c) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC28:

SEC. 30. Section 1534 of the Health and Safety Code, as added
by Section 5 of Chapter 20 of the Statutes of 2015, is amended to
read:

1534. (a) (1) (A) Except for foster family homes, every
licensed community care facility shall be subject to unannounced
inspections by the department.

(B) Foster family homes shall be subject to announced
inspections by the department, except that a foster family home
shall be subject to unannounced inspections in response to a
complaint, aplan of correction, or under any of the circumstances
set forth in subparagraph (B) of paragraph (2).
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(2) (A) Thedepartment may inspect these facilities as often as
necessary to ensure the quality of care provided.

(B) The department shall conduct an annua unannounced
inspection of afacility under any of the following circumstances:

(i) When alicenseison probation.

(i) When the terms of agreement in afacility compliance plan
reguire an annual inspection.

(iif) When an accusation against alicensee is pending.

(iv) When afacility requiresan annual inspection asacondition
of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
afacility by the department is no longer at the facility.

(C) On and after January 1, 2017, and until January 1, 2018,
the following shall apply:

(i) Exceptfor foster family homes, the department shall conduct
annual unannounced inspections of no lessthan 30 percent of every
licensed community care facility not subject to an inspection under
subparagraph (B).

(i1) Thedepartment shall conduct annual announced inspections
of no lessthan 30 percent of foster family homes not subject to an
inspection under subparagraph (B).

(iii) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iv) The department shall inspect a licensed community care
facility at least once every three years.

(D) On and after January 1, 2018, and until January 1, 2019,
the following shall apply:

(i) The department shall conduct annual unannounced
inspections of no lessthan 20 percent of adult residential facilities,
adult day programs, socia rehabilitation facilities, enhanced
behavioral support homesfor adults, and community crisishomes,
as defined in Section 1502, which are not subject to an inspection
under subparagraph (B).

(if) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iii) The department shall inspect an adult residential facility,
adult day program, socia rehabilitation facility, enhanced
behavioral support home for adults, and community crisis home,
as defined in Section 1502, at |east once every two years.
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(E) Onand after January 1, 2019, the department shall conduct
annual unannounced inspections of all adult residential facilities,
adult day programs, socia rehabilitation facilities, enhanced
behavioral support homesfor adults, and community crisishomes,
as defined in Section 1502, and adult residential facilities for
persons with specia health care needs, as defined in Section
4684.50 of the Welfare and I nstitutions Code.

(F) On and after January 1, 2018, the following shall apply:

(i) Exceptfor foster family homes, the department shall conduct
annua unannounced inspections of no less than 20 percent of
residential carefacilitiesfor children, as defined in Section 1502,
including enhanced behavioral support homes for children,
transitional housing placement providers, and foster family
agencies not subject to an inspection under subparagraph (B).

(if) Thedepartment shall conduct annual announced inspections
of no less than 20 percent of foster family homes, as defined in
Section 1502, not subject to an inspection under subparagraph (B).

(iii) The inspections in clauses (i) and (ii) shall be conducted
based on a random sampling methodology developed by the
department.

(iv) The department shall conduct unannounced inspections of
residential carefacilitiesfor children, as defined in Section 1502,
including enhanced behavioral support homes for children,
transitional housing placement providers, and foster family
agencies, and announced inspections of foster family homes, at
least once every two years.

(3) In order to facilitate direct contact with group home or
short-term residential treatment center clients, the department may
interview children who are clients of group homes or short-term
residential treatment centersat any public agency or private agency
at which the client may be found, including, but not limited to, a
juvenile hall, recreation or vocational program, or a public or
nonpublic school. The department shall respect the rights of the
child while conducting theinterview, including informing the child
that he or she has the right not to be interviewed and the right to
have another adult present during the interview.

(4) The department shall notify the community care facility in
writing of all deficienciesin its compliance with the provisions of
this chapter and the rules and regulations adopted pursuant to this
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chapter, and shall set a reasonable length of time for compliance
by the facility.

(5) Reports on the results of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(b) (1) This section does not limit the authority of the
department to inspect or evaluate alicensed foster family agency,
a certified family home, or any aspect of a program in which a
licensed community care facility is certifying compliance with
licensing requirements.

(2) (A) A foster family agency shall conduct an announced
inspection of a certified family home during the annual
recertification described in Section 1506 in order to ensure that
the certified family home meetsall applicablelicensing standards.
A foster family agency may inspect a certified family home as
often as necessary to ensure the quality of care provided.

(B) In addition to the inspections required pursuant to
subparagraph (A), a foster family agency shall conduct an
unannounced inspection of a certified family home under any of
the following circumstances:

(i) When a certified family home is on probation.

(i) When the terms of the agreement in a facility compliance
plan require an annual inspection.

(il1) When an accusation against a certified family home is
pending.

(iv) When acertified family home requires an annual inspection
as a condition of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
acertified family home by the department isno longer at the home.

(3) Upon a finding of noncompliance by the department, the
department may require a foster family agency to deny or revoke
the certificate of approval of acertified family home, or take other
action the department may deem necessary for the protection of a
child placed with the certified family home. The certified parent
or prospective foster parent shall be afforded the due process
provided pursuant to this chapter.

(4) If the department requires afoster family agency to deny or
revoke the certificate of approval, the department shall serve an
order of denial or revocation upon the certified or prospective
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foster parent and foster family agency that shall notify the certified
or prospective foster parent of the basis of the department’s action
and of the certified or prospective foster parent’sright to ahearing.

(5) Within 15 days after the department serves an order of denial
or revocation, the certified or prospective foster parent may file a
written appeal of the department’s decision with the department.
The department’saction shall befinal if the certified or prospective
foster parent does not file awritten appeal within 15 days after the
department serves the denial or revocation order.

(6) The department’s order of the denial or revocation of the
certificate of approval shall remain in effect until the hearing is
completed and the director has made afinal determination on the
merits.

(7) A certified or prospective foster parent who files a written
appeal of the department’s order with the department pursuant to
this section shall, as part of the written request, provide his or her
current mailing address. The certified or prospective foster parent
shall subsequently notify the department in writing of any change
in mailing address, until the hearing process has been completed
or terminated.

(8) Hearings held pursuant to this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. In al
proceedings conducted in accordance with this section the standard
of proof shall be by a preponderance of the evidence.

(9) The department may institute or continue a disciplinary
proceeding against a certified or prospective foster parent upon
any ground provided by this section or Section 1550, enter an order
denying or revoking the certificate of approval, or otherwise take
disciplinary action against the certified or prospective foster parent,
notwithstanding any resignation, withdrawal of application,
surrender of the certificate of approval, or denial or revocation of
the certificate of approval by the foster family agency.

(10) A foster family agency’s failure to comply with the
department’s order to deny or revoke the certificate of approval
by placing or retaining children in care shal be grounds for
disciplining the licensee pursuant to Section 1550.

(c) This section shall become operative on January 1, 2017.
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SEC29:

SEC. 31. Section 1536 of the Hedth and Safety Code is
amended to read:

1536. (a) (1) At least annually, the department shall publish
and make available to interested persons alist or lists covering all
licensed community carefacilities, other than foster family homes
and certified family homes of foster family agencies providing
24-hour care for six or fewer foster children, and the services for
which each facility has been licensed or issued a special permit.

(2) For agroup home, transitional housing placement provider,
community treatment facility, runaway and homelessyouth shelter,
or short-term residentia treatment center, the list shall include
both of the following:

(A) The number of licensing complaints, types of complaint,
and outcomes of complaints, including citations, fines, exclusion
orders, license suspensions, revocations, and surrenders.

(B) The number, types, and outcomes of law enforcement
contacts made by thefacility staff or children, asreported pursuant
to subdivision (a) of Section 1538.7.

(b) Subject to subdivision (c), to encourage the recruitment of
foster family homes and certified family homes of foster family
agencies, protect their personal privacy, and to preserve the security
and confidentiality of the placements in the homes, the names,
addresses, and other identifying information of facilities licensed
asfoster family homesand certified family homes of foster family
agencies providing 24-hour care for six or fewer children shall be
considered personal information for purposes of the Information
PracticesAct of 1977 (Chapter 1 (commencing with Section 1798)
of Title 1.8 of Part 4 of Division 3 of the Civil Code). This
information shall not be disclosed by any state or local agency
pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code), except as necessary for administering the
licensing program, facilitating the placement of children in these
facilities, and providing names and-addresses addresses, upon
request, only to bonafide professional foster parent organizations
upenreguest: and to professional organizations educating foster
parents, including the Foster and Kinship Care Education Program
of the California Community Colleges.
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(c) Notwithstanding subdivision (b), the department, a county,
or afoster family agency may request information from, or divulge
information to, the department, a county, or afoster family agency,
regarding a prospective certified parent, foster parent, or relative
caregiver for the purpose of, and as necessary to, conduct a
reference check to determine whether it is safe and appropriate to
license, certify, or approve an applicant to be a certified parent,
foster parent, or relative caregiver.

(d) The department may issue a citation and, after the issuance
of that citation, may assessacivil penalty of fifty dollars ($50) per
day for each instance of afoster family agency’sfailureto provide
the department with the information required by subdivision (h)
of Section 88061 of Title 22 of the California Code of Regulations.

(e) TheLegidature encouragesthe department, when fundsare
availablefor this purpose, to devel op adatabase that would include
all of the following information:

(1) Monthly reportsby afoster family agency regarding family
homes.

(2) A log of family homes certified and decertified, provided
by afoster family agency to the department.

(3) Natification by a foster family agency to the department
informing the department of afoster family agency’sdetermination
to decertify a certified family home due to any of the following
actions by the certified family parent:

(A) Violating licensing rules and regulations.

(B) Aiding, abetting, or permitting the violation of licensing
rules and regulations.

(C) Conducting oneself in away that isinimical to the health,
morals, welfare, or safety of achild placed in that certified family
home.

(D) Being convicted of acrime while a certified family parent.

(E) Knowingly alowing any child to have illegal drugs or
alcohal.

(F) Committing an act of child abuse or neglect or an act of
violence against another person.

SEC-30:

SEC. 32. Section 1538.3 of the Health and Safety Code is
amended to read:

1538.3. A county may develop a cooperative agreement with
the department to access disclosable, public record information
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from an automated system, other than the system described in
Section 1538.2, concerning substantiated complaintsfor all group
home or short-term residential treatment centers, as defined by
regulations of the department, located within that county. Access
to the database may be accomplished through a secure online
transaction protocol.

SEC3%-

SEC. 33. Section 1538.5 of the Health and Safety Code is
amended to read:

1538.5. (@) (1) Not lessthan 30 days prior to the anniversary
of the effective date of aresidential community carefacility license,
except licensed foster family homes, the department may transmit
acopy to the board members of the licensed facility, parents, legal
guardians, conservators, clients' rights advocates, or placement
agencies, as designated in each resident’s placement agreement,
of all inspection reports given to the facility by the department
during the past year as a result of a substantiated complaint
regarding aviolation of this chapter relating to resident abuse and
neglect, food, sanitation, incidental medical care, and residential
supervision. During that one-year period the copy of the notices
transmitted and the proof of the transmittal shall be open for public
inspection.

(2) Thedepartment may transmit copies of the inspection reports
referred to in paragraph (1) concerning agroup home or short-term
residential treatment center, as defined by regulations of the
department, to the county in which the group home or short-term
residential treatment center islocated, if requested by that county.

(3) A group home or short-term residentia treatment center
shall maintain, at the facility, a copy of al licensing reports for
the past three years that would be accessible to the public through
the department, for inspection by placement officials, current and
prospectivefacility clients, and these clients' family memberswho
visit the facility.

(b) The facility operator, at the expense of the facility, shall
transmit a copy of all substantiated complaints, by certified mail,
to those persons described pursuant to paragraph (1) of subdivision
(@) in the following cases.

(1) Inthe case of asubstantiated complaint relating to resident
physical or sexua abuse, the facility shall have three days from
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the date the facility receives the licensing report from the
department to comply.

(2) In the case in which a facility has received three or more
substantiated complaints relating to the same violation during the
past 12 months, the facility shall have five days from the date the
facility receives the licensing report to comply.

(c) A residential facility shall retain a copy of the notices
transmitted pursuant to subdivison (b) and proof of their
transmittal by certified mail for a period of one year after their
transmittal.

(d) If aresidential facility to which this section appliesfailsto
comply with this section, as determined by the department, the
department shall initiate civil penalty action against the facility in
accordance with this article and the related rules and regulations.

(e) Not lessthan 30 daysprior to the anniversary of the effective
date of the license of any group home or short-term residential
treatment center, as defined by regulations of the department, at
the request of the county in which the group home or short-term
residential treatment center islocated, agroup home or short-term
residential treatment center shall transmit to the county a copy of
al incident reports prepared by the group home or short-term
residential treatment center and transmitted to a placement agency,
asdescribed in subdivision (f) of Section 1536.1, in acounty other
than the county in which the group home or short-term residential
treatment center is located that involved a response by local law
enforcement or emergency services personnel, including runaway
incidents. The county shall designate an official for the receipt of
the incident reports and shall notify the group home or short-term
residential treatment center of the designation. Prior to transmitting
copies of incident reports to the county, the group home or
short-term residential treatment center shall redact the name of
any child referenced in the incident reports, and other identifying
information regarding any child referenced in the reports. The
county may review the incident reports to ensure that the group
home or short-term residential treatment center has taken
appropriate action to ensure the health and safety of the residents
of the facility.

(f) The department shall notify the residential community care
facility of its obligation when it is required to comply with this
section.
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SEC-32

SEC. 34. Section 1538.6 of the Health and Safety Code is
amended to read:

1538.6. (a) When the department periodically reviews the
record of substantiated complaints against each group home or
short-term residential treatment center, pursuant to its oversight
role as prescribed by Section 1534, to determine whether the nature,
number, and severity of incidents upon which complaints were
based constitute a basis for concern as to whether the provider is
capable of effectively and efficiently operating the program, and
if the department determinesthat thereis cause for concern, it may
contact the county in which agroup home or short-term residential
treatment center islocated and placement agenciesin other counties
using the group home or short-term residential treatment center,
and request their recommendations as to what action, if any, the
department should take with regard to the provider’s status as a
licensed group home or short-term residential treatment center
provider.

(b) Itistheintent of the Legislature that the department make
every effort to communicate with the county in which a group
home or short-term residential treatment center is located when
the department has concerns about group homes or short-term
residential treatment centers within that county.

SEC-33:

SEC. 35. Section 1538.7 of the Health and Safety Code is
amended to read:

1538.7. (a) A group home, transitional housing placement
provider, community treatment facility, runaway and homeless
youth shelter, or short-term residential treatment center shall report
to the department’s Community Care Licensing Division upon the
occurrence of any incident concerning a child in the facility
involving contact with law enforcement. At least every six months,
the facility shall provide a followup report for each incident,
including the type of incident, whether the incident involved an
alleged violation of any crime described in Section 602 of the
Welfare and Institutions Code by a child residing in the facility;
whether staff, children, or both were involved; the gender, race,
ethnicity, and age of childreninvolved; and the outcomes, including
arrests, removals of children from placement, or termination or
suspension of staff.
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(b) (1) If thedepartment determinesthat, based onthelicensed
capacity, a facility has reported, pursuant to subdivision (a), a
greater than average number of law enforcement contactsinvolving
an alleged violation of any crime described in Section 602 of the
Welfare and Institutions Code by a child residing in the facility,
the department shall inspect the facility at least once ayear.

(2) Aninspection conducted pursuant to paragraph (1) does not
constitute an unannounced inspection required pursuant to Section
1534.

(o) If aninspection isrequired pursuant to subdivision (b), the
Community Care Licensing Division shall provide the report to
the department’s Children and Family Services Division and to
any other public agency that has certified the facility’s program
or any component of the facility’s program including, but not
limited to, the State Department of Health Care Services, which
certifies group homes or short-term residential treatment centers
pursuant to Section 4096.5 of the Welfare and Institutions Code.

SEC-34-

SEC. 36. Section 1548 of the Health and Safety Code, as added
by Section 2 of Chapter 813 of the Statutes of 2014, is amended
to read:

1548. (@) Inadditionto the suspension, temporary suspension,
or revocation of alicenseissued under this chapter, the department
may levy acivil penalty.

(b) The amount of the civil penalty shall not be less than
twenty-five dollars ($25) or more than fifty dollars ($50) per day
for each violation of this chapter except where the nature or
seriousness of the violation or the frequency of the violation
warrants ahigher penalty or animmediate civil penalty assessment,
or both, as determined by the department. In no event, shall acivil
penalty assessment exceed one hundred fifty dollars ($150) per
day per violation.

(c) Notwithstanding Section 1534, the department shall assess
animmediate civil penalty of one hundred fifty dollars ($150) per
day per violation for any of the following serious violations:

(1) (A) Fireclearance violations, including, but not limited to,
overcapacity, ambulatory status, inoperable smoke aarms, and
inoperable fire adarm systems. The civil penalty shall not be
assessed if the licensee has done either of the following:
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(i) Requested the appropriatefire clearance based on ambulatory,
nonambulatory, or bedridden status, and the decision is pending.

(i) Initiated eviction proceedings.

(B) A licensee denied aclearance for bedridden residents may
appeal to the fire authority, and, if that appeal is denied, may
subsequently appeal to the Office of the State Fire Marshal, and
shall not be assessed an immediate civil penalty until the final
appeal isdecided, or after 60 days has passed from the date of the
citation, whichever is earlier.

(2) Absence of supervision, asrequired by statute or regul ation.

(3) Accessible bodies of water when prohibited in this chapter
or regulations adopted pursuant to this chapter.

(4) Accessible firearms, ammunition, or both.

(5) Refused entry to afacility or any part of afacility inviolation
of Section 1533, 1534, or 1538.

(6) The presence of an excluded person on the premises.

(d) (1) For aviolation that the department determines resulted
in the death of a resident at an adult residential facility, socia
rehabilitation facility, enhanced behavioral supports home, or
community crisishome, the civil penalty shall befifteen thousand
dollars ($15,000).

(2) For aviolation that the department determines resulted in
the death of a person receiving care at an adult day program, the
civil penalty shall be assessed as follows:

(A) Seventhousand five hundred dollars ($7,500) for alicensee
licensed, among all of the licensee's facilities, to care for 50 or
less persons.

(B) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for more than 50
persons.

(3) For aviolation that the department determines resulted in
the death of a person receiving care at a therapeutic day services
facility, foster family agency, community treatment facility,
full-service adoption agency, noncustodia adoption agency,
transitional shelter care facility, transitional housing placement
provider, group home, or short-term residential treatment center,
the civil penalty shall be assessed as follows:

(A) Seventhousand five hundred dollars ($7,500) for alicensee
licensed, among all of the licensee's facilities, to care for 40 or
less children.
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(B) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for 41 to 100,
inclusive, children.

(C) Fifteen thousand dollars ($15,000) for alicensee licensed,
among all of the licensee's facilities, to care for more than 100
children.

(4) For aviolation that the department determines resulted in
the death of aresident at a runaway and homeless youth shelter,
the civil penalty shall be five thousand dollars ($5,000).

() (1) (A) For a violation that the department determines
constitutes physical abuse, as defined in Section 15610.63 of the
Welfare and Institutions Code, or resulted in serious bodily injury,
as defined in Section 243 of the Penal Code, to a resident at an
adult residential facility, social rehabilitation facility, enhanced
behavioral supports home, or community crisis home, the civil
penalty shall be ten thousand dollars ($10,000).

(B) For aviolation that the department determines constitutes
physical abuse, as defined in Section 15610.63 of the Welfare and
Institutions Code, or resulted in serious bodily injury, as defined
in Section 243 of the Penal Code, to a person receiving care at an
adult day program, the civil penalty shall be assessed as follows:

(i) Two thousand five hundred dollars ($2,500) for a licensee
licensed, among all of the licensee's facilities, to care for 50 or
less persons.

(i) Fivethousand dollars($5,000) for alicenseelicensed, among
all of the licensee’s facilities, to care for more than 50 persons.

(C) For aviolation that the department determines constitutes
physical abuse, as defined in paragraph (2), or resulted in serious
bodily injury, as defined in Section 243 of the Penal Code, to a
person receiving care at a therapeutic day services facility, foster
family agency, community treatment facility, full-service adoption
agency, noncustodial adoption agency, transitional shelter care
facility, transitional housing placement provider, group home, or
short-term residential treatment center, the civil penalty shall be
assessed as follows:

(i) Two thousand five hundred dollars ($2,500) for a licensee
licensed, among all of the licensee's facilities, to care for 40 or
less children.
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(i) Fivethousand dollars($5,000) for alicenseelicensed, anong
all of the licensee's facilities, to care for 41 to 100, inclusive,
children.

(iii) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for more than 100
children.

(D) For aviolation that the department determines constitutes
physical abuse, as defined in paragraph (2), or resulted in serious
bodily injury, as defined in Section 243 of the Penal Code, to a
resident at arunaway and homeless youth shelter, the civil penalty
shall be one thousand dollars ($1,000).

(2) For purposesof subparagraphs (C) and (D), “ physical abuse’
includes physical injury inflicted upon a child by another person
by other than accidental means, sexual abuse as defined in Section
11165.1 of the Penal Code, neglect as defined in Section 11165.2
of the Penal Code, or unlawful corporal punishment or injury as
defined in Section 11165.4 of the Penal Code when the person
responsible for the child’'s welfare is a licensee, administrator, or
employee of any facility licensed to care for children.

(f) Prior to the issuance of a citation imposing a civil penalty
pursuant to subdivision (d) or (e), the decision shall be approved
by the director.

(g) Notwithstanding Section 1534, any facility that is cited for
repeating the same violation of this chapter within 12 months of
the first violation is subject to an immediate civil penalty of one
hundred fifty dollars ($150) and fifty dollars ($50) for each day
the violation continues until the deficiency is corrected.

(h) Any facility that is assessed a civil penalty pursuant to
subdivision (g) that repeats the same violation of this chapter within
12 months of the violation subject to subdivision (g) is subject to
animmediate civil penalty of one hundred fifty dollars ($150) for
each day the violation continues until the deficiency is corrected.

(i) (1) Thedepartment shall adopt regulations setting forth the
appeal procedures for deficiencies.

(2) A licensee shall have the right to submit to the department
a written request for a formal review of a civil penalty assessed
pursuant to subdivisions (d) and (e) within 10 days of receipt of
the notice of a civil penalty assessment and shall provide all
supporting documentation at that time. The review shall be
conducted by aregiona manager of the Community Care Licensing
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Division. If the regional manager determinesthat the civil penalty
was not assessed in accordance with applicable statutes or
regul ations of the department, he or she may amend or dismissthe
civil penalty. The licensee shall be notified in writing of the
regional manager’s decision within 60 days of the request to review
the assessment of the civil penalty.

(3) Thelicensee may further appeal to the program administrator
of the Community Care Licensing Division within 10 days of
receipt of the notice of the regional manager’s decision and shall
provide al supporting documentation at that time. If the program
administrator determines that the civil penalty was not assessed
in accordance with applicable statutes or regulations of the
department, he or she may amend or dismissthe civil penalty. The
licensee shall be notified inwriting of the program administrator’s
decision within 60 days of the request to review the regional
manager’s decision.

(4) The licensee may further appeal to the deputy director of
the Community Care Licensing Division within 10 days of receipt
of the notice of the program director’s decision and shall provide
all supporting documentation at that time. If the deputy director
determines that the civil penalty was not assessed in accordance
with applicable statutes or regul ations of the department, he or she
may amend or dismiss the civil penalty. The licensee shall be
notified in writing of the deputy director’s decision within 60 days
of the request to review the program administrator’s decision.

(5) Upon exhausting the deputy director review, alicensee may
appeal acivil penalty assessed pursuant to subdivision (d) or (€)
to an administrative law judge. Proceedings shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, and the
department shall have all the powers granted by those provisions.
In all proceedings conducted in accordance with this section, the
standard of proof shall be by a preponderance of the evidence.

(6) If, in addition to an assessment of civil penalties, the
department elects to file an administrative action to suspend or
revoke the facility license that includes violations relating to the
assessment of the civil penalties, the department review of the
pending appeal shall cease and the assessment of the civil penalties
shall be heard as part of the administrative action process.
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() The department shall adopt regulations implementing this
section.

(k) The department shall, by January 1, 2016, amend its
regulations to reflect the changes to this section made by the act
that added this subdivision.

() As provided in Section 11466.31 of the Welfare and
Institutions Code, the department may offset civil penalties owed
by agroup home or short-term residential treatment center against
moneys to be paid by a county for the care of minors after the
group home or short-term residential treatment center has exhausted
its appeal of the civil penalty assessment. The department shall
provide the group home or short-term residential treatment center
areasonable opportunity to pay the civil penalty beforeinstituting
the offset provision.

(m) This section shall become operative on July 1, 2015.

SEC-35:

SEC. 37. Section 1562 of the Health and Safety Code is
amended to read:

1562. (a) Thedepartment shall ensurethat operatorsand staffs
of community care facilities have appropriate training to provide
the care and services for which alicense or certificate is issued.
The section shall not apply to a facility licensed as an Adult
Residential Facility for Persons with Special Health Care Needs
pursuant to Article 9 (commencing with Section 1567.50).

(b) Itistheintent of the Legislature that children in foster care
reside in the least restrictive, family-based settings that can meet
their needs, and that group homes and short-term residential
treatment centerswill be used only for short-term, specialized, and
intensive treatment purposes that are consistent with a case plan
that is determined by a child's best interests. Accordingly, the
L egislature encourages the department to adopt policies, practices,
and guidance that ensure that the education, qualification, and
training requirements for child care staff in group homes and
short-term residential treastment centers are consistent with the
intended role of group homes and short-term residential treatment
centersto provide short-term, specialized, and intensive treatment,
with a particular focus on crisis intervention, behavioral
stabilization, and other treatment-related goals, as well as the
connections between those efforts and work toward permanency
for children.
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(c) (1) Each person employed as a facility manager or staff
member of agroup home or short-term residential treatment center,
asdefined in paragraphs (13) and (18) of subdivision (a) of Section
1502, who provides direct care and supervision to children and
youth residing in the group home or short-term residential treatment
center shall be at least 21 years of age.

(2) Paragraph (1) shall not apply to afacility manager or staff
member employed at the group home before October 1, 2014.

(3) For purposes of this subdivision, “group home” does not
include arunaway and homeless youth shelter.

SEC-36:

SEC. 38. Section 1562.01 is added to the Health and Safety
Code, to read:

1562.01. (a) CemmeneingJdandary-1,-2017the The department
shall license short-term residential treatment centers, as defined
in paragraph (18) of subdivision (a) of Section 1502, pursuant to

this chapter.Fhe departmentmay-Heense afaciity-asashert-term
restdentia-treatment-centerprior-to-Jdandary-1,-201# A short-term

residential treatment center shall comply with all requirements of
this chapter that are applicable to group homes and to the
requirements of this section.

(b) (1) A short-term residential treatment center shall have
national accreditation from an entity identified by the department
pursuant to the process described in paragraph (5) of subdivision
(b) of Section 11462 of the Welfare and I nstitutions Code.

(2) Notwithstanding paragraph (1), the department may issue a
provisional licenseto ashort-term residential treatment center and
may extend the term of the provisional license not to exceed two
years in order for the short-term residential treatment center to
secure accreditation as set forth in subdivision (a) of Section
1520.1.

(c) A short-term residential treatment center shall obtain and
have in good standing a mental health certification, as set forth in
Section 4096.5 of the Welfare and Institutions Code.

(d) (1) A short-term residential treatment center shall prepare
and maintain a current, written plan of operation as required by
the department.

(2) The plan of operation shall include, but not be limited to,
all of the following:

(A) A statement of purposes and goals.
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(B) A planfor the supervision, evaluation, and training of staff.
The training plan shall be appropriate to meet the needs of staff
and children.

(C) A program statement that includes all of the following:

(i) Description of the short-term residential treatment center’s
ability to support the differing needs of children and their families
with short-term, specialized, and intensive treatment.

(if) Description of the core services, as set forth, on and after
January 1, 2017, in paragraph (1) of subdivision (b) of Section
11462 of the Welfare and Institutions Code, to be offered to
children and their families, as appropriate or necessary.

(iii) Procedures for the development, implementation, and
periodic updating of the needs and services plan for children
servieed served by the short-term residential treatment-eenter—+n
coHaberation-with center and procedures for collaborating with
the child and family team described in paragraph (4) of subdivision
(a) of Section 16501 of the Welfare and Institutions Code, that
thetudes;butts include, but are not limited to, a description of the
servicesto be provided to meet the treatment needs of the child as
assessed, on and after January 1, 2017, pursuant to subdivision (d)
or (e) of Section 11462.01 of the Welfare and Institutions Code,
the anticipated duration of the—treatment treatment, and the
timeframe and plan for transitioning the child to a less-restrictive
family environment.

(iv) Adescription of the population or populationsto be served.

(v) Any other information that may be prescribed by the
department for the proper administration of this section.

(e) In addition to the rules and regulations adopted pursuant to
this chapter, a county licensed to operate a short-term residential
treatment center shall describe, in the plan of operation, its conflict
of interest mitigation plan, as set forth on and after January 1,
2017, in subdivision (g) of Section 11462.02 of the Welfare and
Institutions Code.

(f) Thedepartment shall establish proceduresfor a countyetter
oef—suppert—proeess review process, at the county’s option, for
short-term residential treatment centers, which may include the
review of the short-term residential treatment center’s program
statement,pursdantteparagraph-{d); and which shall be established
in consultation with the County Welfare Directors Association of
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California, Chief Probation Officersof California, and stakeholders,
as appropriate.

(9) (1) The department shall adopt regulations to establish
requirementsfor the education, qualification, and training of facility
managers and-ehitd-care staff who provide care and supervision
to children or who have regular, direct contact with children in
the course of their responsibilities in short-term residential
trestment centers consistent with theintended role of thesefacilities
to provide short-term, specialized, and intensive treatment.

(2) Requirements shall include, but not be limited to, al of the
following:

(A) Staff classifications.

(B) Specification of the date by which employees shall be
required to meet the education and qualification requirements.

(C) Any other requirements that may be prescribed by the
department for the proper administration of this section.

(h) The department shall adopt regulations to specify training
requirementsfor staff who provide care and supervision to children
or who have regular, direct contact with children in the course of
their responsibilities. These requirements shall include the
following:

(1) Timeframes for completion of training, including the
following:

(A) Training that shall be completed prior to unsupervised care
of children.

(B) Training to be completed within the first 180 days of
employment.

(C) Training to be completed annually.

(2) Topics to be covered in the training shall include, but are
not limited to, the following:

(A) Child and adol escent-develepment devel opment, including
sexual orientation, gender identity, and gender expression.

(B) The effects of trauma, including grief and loss, and child
abuse-er and neglect on child development and behavior and
methods to behaviorally support children impacted by that trauma
or child abuse and neglect.

(C) Therights of a child in foster care, including the right to
have fair and equal access to al available services, placement,
care, treatment, and benefits, and to not be subjected to
discrimination or harassment on the basis of actual or perceived
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race, ethnic group identification, ancestry, national origin, color,
religion, sex, sexua orientation, gender identity, mental or physical
disability, or HIV status.

(D) Positive discipline and the importance of self-esteem.

(E) Core practice model.

(F) Anoverview of the child welfare and probation systems.

(G) Reasonable and prudent parent standard.

(H) Instruction on cultural competency and sensitivity and
related best practices for providing adequate care for children
across diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

() Awareness and identification of commercia sexudl
exploitation and best practices for providing care and supervision
to commercially sexually exploited children.

(J) The federal Indian Child Welfare-Aet; Act (25 U.SC. Sec.
1901 et seq.), its historical significance, the rights of children
covered by the act, and the best interests of Indian-chitdren—-as
thetueing children, including the role of the caregiver in supporting
culturally appropriate child centered-praetiee practi ces that-respeets
respect Native Americanadian history, culture,-and retention of
tribal—membership membership, and connection to the tribal
eemmunity: community and traditions.

(K) Permanence, well-being, and educational needsof children.

(L) Basicinstructiononexistinglawsand proceduresregarding
the safety of foster youth at school; and ensuring aharassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(M) Best practices for providing care and supervision to
nonminor dependents.

(N) Health issues in foster
I horization. g benef I
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(O) Physical and psychosocial needs of children, including
behavior  management, deescalation techniques, and
trauma-informed crisis management planning.

(i) (1) Each person employed as a facility manager or staff
member of ashort-term residential treatment center, who provides
direct care and supervision to children and youth residing in the
short-term residential treatment center shall be at least 21 years of
age.
(2) Thissubdivision shall not apply to afacility manager or staff
member employed, before October 1, 2014, at a short-term
residential treatment center which was operating under a group
home license prior to January 1, 2016.

() Notwithstanding any other section of this chapter, the
department may establish requirements for licensed group homes
that are transitioning to short-term residential treatment centers,
which may include, but not be limited to, requirements related to
application and plan of operation.

(k) A short-term residential treatment center shal have a
qualified and certified administrator, as set forth in Section
1522.41.

() The department shall have the authority to inspect a
short-term residential treatment center pursuant to the system of
governmental monitoring and oversight developed by the
department on and after January 1, 2017, pursuant to subdivision
(c) of Section 11462 of the Welfare and Institutions Code.

SEC-3+

SEC. 39. Section 1562.35 of the Health and Safety Code is
amended to read:

1562.35. Notwithstanding any law to the contrary, including,
but not limited to Section 1562.3, vendors approved by the
department who exclusively provide either initial or continuing
education courses for certification of administrators of an adult
residential facility as defined by the department, a group home
facility as defined by the department, a short-term residential
treatment center as defined by the department, or aresidential care
facility for the elderly as defined in subdivision (k) of Section
1569.2, shall be regulated solely by the department pursuant to
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this chapter. No other state or local governmental entity shall be
responsible for regulating the activity of those vendors.

SEC. 40. Section 1563 of the Hedth and Safety Code is
amended to read:

1563. (@) Thedepartment shall ensurethat licensing personnel
at the department have appropriate training to properly carry out
this chapter.

(b) The department shall institute a staff development and
training program to develop among departmental staff the
knowledge and understanding necessary to successfully carry out
this chapter. Specifically, the program shall do all of thefollowing:

(1) Provide staff with 36 hours of training per year that reflects
the needs of persons served by community care facilities. This
training shall, where appropriate, include specialized instruction
in the needs of foster children, persons with mental disorders, or
developmental or physical disabilities, or other groups served by
specialized community care facilities.

(2) Give priority to applications for employment from persons
with experience as care providersto persons served by community
carefacilities.

(3) Provide new staff with comprehensive training within the
first six months of employment. Thiscomprehensivetraining shall,
at a minimum, include the following core areas. administrative
action process, client populations, conducting facility visits, cultural
awareness, documentation skills, facility operations, human relation
skills, interviewing techniques, investigation processes, and
regul ation administration.

(o) In addition to the requirements in subdivision (b), group
home, short-term residential treatment center, and foster family
agency licensing personnel shall receive a minimum of 24 hours
of training per year to increase their understanding of children in
group homes, short-term residential treatment centers, certified
homes, and foster family homes. The training shall cover, but not
be limited to, all of the following topics:

(1) The types and characteristics of emotionally troubled
children.

(2) The high-risk behaviors they exhibit.

(3) The biological, psychological, interpersonal, and social
contributors to these behaviors.
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(4) The range of management and treatment interventions
utilized for these children, including, but not limited to, nonviolent,
emergency intervention techniques.

(5) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(d) The training described in subdivisions (b) and (c) may
include the following topics:

(1) Anoverview of the child protective and probation systems.

(2) The effects of trauma, including grief and loss, and child
abuse or neglect on child development and behavior, and methods
to behaviorally support children impacted by that-tragma: trauma
or child abuse and neglect.

(3) Positive—diseiptine; discipline and the importance of
sel-f-eﬁeem—aﬁd—mwpeltsena%% self-esteem.

(4) Health issues in foster care, including, but not limited to,
the authorization, uses, risks, benefits, assistance with
self-administration, oversight, and monitoring of psychotropic
medications, and trauma, mental health, and substance use disorder
treatments for children in foster care under the jurisdiction of the
juvenile court, including how to access those treatments.

(5) Accessing-edueation; the servicesand supportsavailableto
foster children to address educational needs, physical, mental,
and behavioral health,—and—mental—health—and substance use
disorder-treatment-servicesavaitable to-foster-chitdren: disorders,
and culturally relevant services.

(6) Cultural-needs-ef-chitdren—inetuding,but-net-tmited-to;
tstraetion-| nstruction on cultural competency and-respestretating
te;-and sengitivity and related best practicesfor, providing adequate
carete for children across diverse ethnic and racial backgrounds,
as well as for children identifying as lesbian, gay, bisexual, and
transgender-youth--out-of-home-care: transgender.

(7) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(8) Understanding the federal Indian Child Welfare-A€t; Act
(25 U.SC. Sec. 1901 et seq.), its historical significance, therights
of children covered by the act, and the best interests ofthese Indian
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children, including therole of the caregiver in supporting culturally
appropriate, child-centered practices that respect Native American
history, culture, retention of tribal membership, and connection to
the tribal community and traditions.

(9) Understanding how to use best practicesfor providing care
and supervision to nonminor dependents.

(10) Understanding how to use best practicesfor providing care
and supervision to children with special health care needs.

9)

(11) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

{10)—Permanence-and-weH-being
(12) Permanence, well-being, and educational needsof children.

)

(13) Child and adolescent—devetopment—and development,
including sexual orientation, gender-tdentify; identity, and gender
expression.

(14) Theroleof foster parents, including working cooperatively
with the child welfare or probation agency, the child’sfamily, and
other service providers implementing the case plan.

(15) A foster parent’s responsibility to act as a reasonable and
prudent—parent; parent, and to provide a family setting that
promotes normal childhood experiencesandthat-servesthat serve
the needs of the child.

14 . ” »

(16) Physical and psychosocial needs of children, including
behavior management, deescalation techniques, and trauma
informed crisis management planning.

SEC-39:

SEC. 41. Section 1567.4 of the Health and Safety Code is
amended to read:
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1567.4. The State Department of Social Servicesshall provide,
at cost, quarterly to each county and to each city, upon the request
of the county or city, and to the chief probation officer of each
county and city and county, aroster of all community carefacilities
licensed as small family homes, short-term residential treatment
centers, or group homes located in the county, which provide
services to wards of the juvenile court, including information as
to whether each facility is licensed by the state or the county, the
type of facility, and the licensed bed capacity of each such facility.
Information concerning thefacility shall belimited to that available
through the computer system of the State Department of Social
Services.

SEC. 42. Section 11105.08 of the Penal Code is amended to
read:

11105.08. (a) Notwithstanding any other law, a tribal-ehid
welfare agency may request from the Department of Justice state
and federal level summary criminal history information for the
purpose of approving atribal home for the placement of an Indian
child into foster or adoptive care.

(b) A tribal-ehitehwelfare agency shall submit to the Department
of Justice fingerprint images and related information required by
the Department of Justice of an individual applying with the tribal
agency as a prospective foster-parent; parent or adoptive parent,
any adult who resides or is employed in the home of an applicant,
any person who has a familial or intimate relationship with any
person living in the home of an applicant, or employee of the child
welfare agency who may have contact with achild, for the purposes
of obtaining information asto the existence and content of arecord
of state or federal convictions and state or federal arrests and also
information as to the existence and content of arecord of state or
federal arrestsfor which the Department of Justice establishesthat
the person is released on bail or on his or her own recognizance
pending trial or appeal.

(c) Upon receipt of a request for federal summary criminal
history information received pursuant to this section, the
Department of Justice shall forward the request to the Federal
Bureau of Investigation. The Department of Justice shall review
the information returned from the Federal Bureau of Investigation
and compile and disseminate a response to the requesting tribal
child welfare agency.
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(d) The Department of Justice shall provide a state and federal
level response to a tribal child welfare agency pursuant to
subdivision (m) of Section 11105 of the Penal Code.

(e) A—ehiHd—welfare tribal agency shall request from the
Department of Justice subsequent notification service pursuant to
Section 11105.2 of the Penal Code for persons described in
paragraph (b).

(f) The Department of Justice may charge a fee sufficient to
cover the reasonabl e and appropriate costs of processing the request
pursuant to this section.

(g) Asusedinthissection a*“tribal-ekitehwelfare agency” means
an entity designated by afederally recognized tribe as authorized
to approve ahome consistent with the federal Indian Child Welfare
Act (25 U.S.C. 1903 et seq.), for the purpose of placement of an
Indian child into foster or adoptive care, including the authority
to conduct a criminal or child abuse background check-ef of, and
grant exemptions to, an individual who is a prospective foster
parent or adoptive parent, an adult who resides or is employed in
the home of an applicant for approval, any person who has a
familial or intimate relationship with any person living in the home
of an applicant, or an employee of atribal child welfare agency
who may have contact with a child.

SECH0:

SEC. 43. Section 11105.2 of the Penal Code is amended to
read:

11105.2. (&) The Department of Justice may provide
subsequent state or federal arrest or disposition notification to any
entity authorized by state or federal law to receive state or federal
summary crimina history information to assist in fulfilling
employment, licensing, certification duties, or the duties of
approving relative caregivers, nonrelative extended family
members, and resource families upon the arrest or disposition of
any person whose fingerprints are maintained on file at the
Department of Justice or the Federal Bureau of Investigation as
theresult of an application for licensing, employment, certification,
or approval. Nothing in this section shall authorize the notification
of a subsequent disposition pertaining to a disposition that does
not result in a conviction, unless the department has previously
received notification of the arrest and has previously lawfully
notified areceiving entity of the pending status of that arrest. When
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the department supplies subsequent arrest or disposition notification
to areceiving entity, the entity shall, at the sametime, expeditiousy
furnish a copy of the information to the person to whom it relates
if theinformation isabasisfor an adverse employment, licensing,
or certification decision. When furnished other than in person, the
copy shall be delivered to the last contact information provided
by the applicant.

(b) For purposes of this section, “approval” means those duties
described in subdivision (d) of Section 309 of the Welfare and
Institutions Code for approving the home of a relative caregiver
or of a nonrelative extended family member for placement of a
child supervised by the juvenile court, and those dutiesin Section
16519.5 of the Welfare and Institutions Code for resource families.

(c) Any entity, other than alaw enforcement agency employing
peace officers as defined in Section 830.1, subdivisions (a) and
(e) of Section 830.2, subdivision (a) of Section 830.3, subdivisions
(@) and (b) of Section 830.5, and subdivision (a) of Section 830.31,
shall enter into a contract with the Department of Justice in order
to receive notification of subsequent state or federal arrests or
dispositions for licensing, employment, or certification purposes.

(d) Any entity that submits the fingerprints of applicants for
licensing, employment, certification, or approval to the Department
of Justice for the purpose of establishing arecord of the applicant
to receive notification of subsequent state or federal arrests or
dispositions shall immediately notify the department when the
employment of the applicant is terminated, when the applicant’s
license or certificate is revoked, when the applicant may no longer
renew or reinstate the license or certificate, or when a relative
caregiver’s or nonrelative extended family member’s approval is
terminated. The Department of Justice shall terminate state or
federal subsequent notification on any applicant upon the request
of the licensing, employment, certifying, or approving authority.

(e) Any entity that receives a notification of a state or federal
subsequent arrest or disposition for a person unknown to the entity,
or for a person no longer employed by the entity, or no longer
eligible to renew the certificate or license for which subsequent
notification service was established shall immediately return the
subsequent natification to the Department of Justice, informing
the department that the entity is no longer interested in the

93



AB 403 — 96—

OCO~NOUITPA,WNE

applicant. The entity shall not record or otherwise retain any
information received as aresult of the subsequent notice.

(f) Any entity that submits the fingerprints of an applicant for
employment, licensing, certification, or approval to the Department
of Justicefor the purpose of establishing arecord at the department
or the Federal Bureau of Investigation to receive notification of
subsequent arrest or disposition shall immediately notify the
department if the applicant is not subsequently employed, or if the
applicant is denied licensing certification, or approval.

(g) Anentity that failsto provide the Department of Justice with
notification as set forth in subdivisions (c), (d), and (€) may be
denied further subsequent notification service.

(h) Notwithstanding subdivisions (c), (d), and (f), subsequent
notification by the Department of Justice and retention by the
employing agency shall continue asto retired peace officerslisted
in subdivision (c) of Section 830.5.

SECH1:

SEC. 44. Section 11105.3 of the Penal Code is amended to
read:

11105.3. (&) Notwithstanding any other law, ahuman resource
agency or an employer may request from the Department of Justice
records of all convictions or any arrest pending adjudication
involving the offenses specified in subdivision (a) of Section 15660
of the Welfare and Institutions Code of a person who applies for
alicense, employment, or volunteer position, in which he or she
would have supervisory or disciplinary power over aminor or any
person under his or her care. The department shall furnish the
information to the requesting employer and shall also send a copy
of the information to the applicant.

(b) Any request for records under subdivision (@) shall include
the applicant’s fingerprints, which may be taken by the requester,
and any other data specified by the department. The request shall
be on aform approved by the department, and the department may
charge afee to be paid by the employer, human resource agency,
or applicant for the actual cost of processing the request. However,
no fee shall be charged to a nonprofit organization. Requests
received by the department for federal level criminal offender
record information shall be forwarded to the Federal Bureau of
Investigation by the department to be searched for any record of
arrests or convictions.
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(©) (1) When arequest pursuant to this section reveals that a
prospective employee or volunteer has been convicted of a
violation or attempted violation of Section 220, 261.5, 262, 273a,
273d, or 273.5, or any sex offense listed in Section 290, except
for the offense specified in subdivision (d) of Section 243.4, and
where the agency or employer hires the prospective employee or
volunteer, the agency or employer shall notify the parents or
guardians of any minor who will be supervised or disciplined by
the employee or volunteer. A conviction for a violation or
attempted violation of an offense committed outside the State of
Californiashall beincluded inthisnoticeif the offense would have
been a crime specified in this subdivision if committed in
California. The notice shall be given to the parents or guardians
with whom the child resides, and shall be given at least 10 days
prior to the day that the employee or volunteer begins his or her
duties or tasks. Notwithstanding any other law, any person who
conveys or receives information in good faith and in conformity
with this section is exempt from prosecution under Section 11142
or 11143 for that conveying or receiving of information.
Notwithstanding subdivision (d), the notification requirements of
this subdivision shall apply as an additiona requirement of any
other provision of law requiring crimina record access or
dissemination of criminal history information.

(2) Thenoatification requirement pursuant to paragraph (1) shall
not apply to amisdemeanor conviction for violating Section 261.5
or to a conviction for violating Section 262 or 273.5. Nothing in
thisparagraph shall preclude an employer from requesting records
of convictionsfor violating Section 261.5, 262, or 273.5 from the
Department of Justice pursuant to this section.

(d) Nothinginthissection supersedesany law requiring crimina
record access or dissemination of criminal history information. In
any conflict with another statute, dissemination of criminal history
information shall be pursuant to the mandatory statute. This
subdivision appliesto, but is not limited to, requirements pursuant
to Article 1 (commencing with Section 1500) of Chapter 3 of, and
Chapter 3.2 (commencing with Section 1569) and Chapter 3.4
(commencing with Section 1596.70) of, Division 2 of, and Section
1522 of, the Health and Safety Code, and Sections 8712, 8811,
and 8908 of the Family Code, and Section 16519.5 of the Welfare
and Institutions Code.
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() The department may adopt regulations to implement the
provisions of this section as necessary.

(f) As used in this section, “employer” means any nonprofit
corporation or other organization specified by the Attorney General
that employs or uses the services of volunteers in positions in
which the volunteer or employee has supervisory or disciplinary
power over achild or children.

(g) Asused in this section, “human resource agency” means a
public or private entity, excluding any agency responsible for
licensing of facilities pursuant to the California Community Care
Facilities Act (Chapter 3 (commencing with Section 1500)), the
CdliforniaResidential Care Facilitiesfor the Elderly Act (Chapter
3.2 (commencing with Section 1569)), Chapter 3.01 (commencing
with Section 1568.01), and the CaliforniaChild Day Care Facilities
Act (Chapter 3.4 (commencing with Section 1596.70)) of Division
2 of the Health and Safety Code, responsible for determining the
character and fitness of a person whois:

(1) Applyingfor alicense, employment, or asavolunteer within
the human services field that involves the care and security of
children, the elderly, the handicapped, or the mentally impaired.

(2) Applying to be a volunteer who transports individuals
impaired by drugs or acohol.

(3) Applying to adopt a child or to be afoster parent.

(h) Except as provided in subdivision (c), any crimina history
information obtained pursuant to this section is confidential and
no recipient shall disclose its contents other than for the purpose
for which it was acquired.

(i) As used in this subdivision, “community youth athletic
program” means an employer having as its primary purpose the
promotion or provision of athletic activities for youth under 18
years of age.

() A community youth athletic program, as defined in
subdivision (i), may request state and federal level criminal history
information pursuant to subdivision (a) for a volunteer coach or
hired coach candidate. Thedirector of the community youth athletic
program shall be the custodian of records.

(k) The community youth athletic program may request from
the Department of Justice subsequent arrest notification service,
as provided in Section 11105.2, for a volunteer coach or a hired
coach candidate.
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(1) Compliance with this section does not remove or limit the
liability of a mandated reporter pursuant to Section 11166.

SEC. 45. Section 11170 of the Penal Code isamended to read:

11170. (a) (1) The Department of Justice shall maintain an
index of all reports of child abuse and severe neglect submitted
pursuant to Section 11169. Theindex shall be continually updated
by the department and shall not contain any reports that are
determined to be not substantiated. The department may adopt
rules governing recordkeeping and reporting pursuant to thisarticle.

(2) The department shall act only as a repository of reports of
suspected child abuse and severe neglect to be maintained in the
Child Abuse Central Index (CACI) pursuant to paragraph (1). The
submitting agencies are responsiblefor the accuracy, compl eteness,
and retention of the reports described in this section. The
department shall be responsible for ensuring that the CACI
accurately reflectsthereport it receives from the submitting agency.

(3) Only information from reports that are reported as
substantiated shall befiled pursuant to paragraph (1), and all other
determinations shall be removed from the central list. If a person
listed in the CACI was under 18 years of age at the time of the
report, the information shall be deleted from the CACI 10 years
from the date of the incident resulting in the CACI listing, if no
subsequent report concerning the same person is received during
that time period.

(b) The provisionsof subdivision (c) of Section 11169 apply to
any information provided pursuant to this subdivision.

(1) The Department of Justice shall immediately notify an
agency that submits a report pursuant to Section 11169, or a
prosecutor who requests notification, of any information maintained
pursuant to subdivision (a) that is relevant to the known or
suspected instance of child abuse or severe neglect reported by the
agency. The agency shall make that information available to the
reporting health care practitioner who istreating a person reported
asapossiblevictim of known or suspected child abuse. The agency
shall make that information available to the reporting child
custodian, Child Abuse Prevention and Treatment Act guardian
ad litem appointed under Rule 5.662 of the California Rules of
Court, or counsel appointed under Section 317 or 318 of the
Welfare and I nstitutions Code, or the appropriate licensing agency,
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if he or she or the licensing agency is handling or investigating a
case of known or suspected child abuse or severe neglect.

(2) When areport ismade pursuant to subdivision (&) of Section
11166, or Section 11166.05, the investigating agency, upon
completion of the investigation or after there has been a final
disposition in the matter, shall inform the person required or
authorized to report of the results of the investigation and of any
action the agency istaking with regard to the child or family.

(3) The Department of Justice shall make relevant information
from the CACI available to a law enforcement agency, county
welfare department, tribal agency pursuant to Section 10553.12
of the Welfare and Institutions Code, or county probation
department that is conducting a child abuse investigation.

(4) Thedepartment shall make availableto the State Department
of Social Services, or to any county licensing agency that has
contracted with the state for the performance of licensing duties,
or to a tribal court or tribal child welfare agency of a tribe,
consortium of tribes, or tribal organization that has entered into
an agreement with the state pursuant to Section 10553.1 of the
Welfare and Institutions Code, information regarding a known or
suspected child abuser maintained pursuant to this section and
subdivision (a) of Section 11169 concerning any person who isan
applicant for licensure or approval, or any adult who resides or is
employed in the home of an applicant for licensure or approval,
or who is an applicant for employment in a position having
supervisorial or disciplinary power over achild or children, or who
will provide 24-hour care for a child or children in a residential
home or facility, pursuant to Section 1522.1 or 1596.877 of the
Health and Safety Code, or Section 8714, 8802, 8912, or 9000 of
the Family Code, or Section 11403.2 of theWelfare and Ingtitutions
Code.

(5) The Department of Justice shall make available to a Court
Appointed Special Advocate program that is conducting a
background investigation of an applicant seeking employment
with the program or a volunteer position as a Court Appointed
Special Advocate, as defined in Section 101 of the Welfare and
Institutions Code, information contained in the index regarding
known or suspected child abuse by the applicant.

(6) For purposesof child death review, the Department of Justice
shall make available to the chairperson, or the chairperson’s
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designee, for each county child death review team, or the State
Child Death Review Council, information for investigative
purposes only that is maintained in the CACI pursuant to
subdivision (a) relating to the death of one or more children and
any prior child abuse or neglect investigation reports maintained
involving the same victims, siblings, or suspects. Local child death
review teams may share any relevant information regarding case
reviewsinvolving child death with other child death review teams.

(7) The department shall make available to investigative
agencies or probation officers, or court investigators acting
pursuant to Section 1513 of the Probate Code, responsible for
placing children or assessing the possible placement of children
pursuant to Article 6 (commencing with Section 300), Article 7
(commencing with Section 305), Article 10 (commencing with
Section 360), or Article 14 (commencing with Section 601) of
Chapter 2 of Part 1 of Division 2 of the Welfare and Institutions
Code, or Article 2 (commencing with Section 1510) or Article 3
(commencing with Section 1540) of Chapter 1 of Part 2 of Division
4 of the Probate Code, information regarding aknown or suspected
child abuser contained in the index concerning any adult residing
in the home where the child may be placed, when thisinformation
is requested for purposes of ensuring that the placement isin the
best interest of the child. Upon receipt of relevant information
concerning child abuse or neglect investigation reports contained
in the CACI from the Department of Justice pursuant to this
subdivision, the agency or court investigator shall notify, inwriting,
the person listed in the CACI that he or sheisin the index. The
notification shall include the name of the reporting agency and the
date of the report.

(8) Pursuant to Section 10553.12 of the Welfare and Institutions
Code, the department shall make availableto atribal-ehHewelfare
agency information regarding a known or suspected child abuser
maintained pursuant to this section or subdivision (@) of Section
11169 who is being considered as a prospective foster-parent or
adoptive parent, an adult who resides or is employed in the home
of an applicant for approval, any person who has a familial or
intimate relationship with any person living in the home of an
applicant, or an employee of the tribal-ehie-welfare agency who
may have contact with children.
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(9) The Department of Justice shall make available to a
government agency conducting a background investigation
pursuant to Section 1031 of the Government Code of an applicant
seeking employment as a peace officer, as defined in Section 830,
information regarding a known or suspected child abuser
maintained pursuant to this section concerning the applicant.

(10) The Department of Justice shall make availableto acounty
child welfare agency or delegated county adoption agency, as
defined in Section 8515 of the Family Code, conducting a
background investigation, or a government agency conducting a
background investigation on behalf of one of those agencies,
information regarding a known or suspected child abuser
maintained pursuant to this section and subdivision (a) of Section
11169 concerning any applicant seeking employment or volunteer
status with the agency who, in the course of hisor her employment
or volunteer work, will have direct contact with children who are
alleged to have been, are at risk of, or have suffered, abuse or
neglect.

(11) (A) Persons or agencies, as specified in subdivision (b),
if investigating acase of known or suspected child abuse or neglect,
or the State Department of Social Servicesor any county licensing
agency pursuant to paragraph (4), or a Court Appointed Special
Advocate (CASA) program conducting abackground investigation
for employment or volunteer candidates pursuant to paragraph (5),
or an investigative agency, probation officer, or court investigator
responsiblefor placing children or assessing the possible placement
of children pursuant to paragraph (7), or a government agency
conducting a background investigation of an applicant seeking
employment as a peace officer pursuant to paragraph (9), or a
county child welfare agency or delegated county adoption agency
conducting a background investigation of an applicant seeking
employment or volunteer status who, in the course of his or her
employment or volunteer work, will have direct contact with
children who are alleged to have been, are at risk of, or have
suffered, abuse or neglect, pursuant to paragraph (10), to whom
disclosure of any information maintained pursuant to subdivision
(a) is authorized, are responsible for obtaining the original
investigative report from the reporting agency, and for drawing
independent conclusions regarding the quality of the evidence
disclosed, and its sufficiency for making decisions regarding
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investigation, prosecution, licensing, placement of a child,
employment or volunteer positions with a CASA program, or
employment as a peace officer.

(B) If CACI information is requested by an agency for the
temporary placement of achild in an emergency situation pursuant
to Article 7 (commencing with Section 305) of Chapter 2 of Part
1 of Division 2 of the Welfare and Institutions Code, the
department is exempt from the requirements of Section 1798.18
of the Civil Code if compliance would cause adelay in providing
an expedited response to the agency’sinquiry and if further delay
in placement may be detrimental to the child.

(12) (A) Whenever information contained in the Department
of Justice files is furnished as the result of an application for
employment or licensing or volunteer status pursuant to paragraph
(4), (5), (8), (9), or (10), the Department of Justice may charge the
person or entity making the request afee. The fee shall not exceed
the reasonabl e costs to the department of providing theinformation.
The only increase shall be at arate not to exceed the legislatively
approved cost-of-living adjustment for the department. In no case
shall the fee exceed fifteen dollars ($15).

(B) All moneys received by the department pursuant to this
section to process trustline applications for purposes of Chapter
3.35 (commencing with Section 1596.60) of Division 2 of the
Health and Safety Code shall be deposited in a special account in
the General Fund that is hereby established and named the
Department of Justice Child Abuse Fund. Moneysin thefund shall
be available, upon appropriation by the L egidature, for expenditure
by the department to offset the costs incurred to process trustline
automated child abuse or neglect system checks pursuant to this
section.

(C) All moneys, other than those described in subparagraph (B),
received by the department pursuant to this paragraph shall be
deposited in aspecia account inthe General Fund which ishereby
created and named the Department of Justice Sexual Habitual
Offender Fund. The funds shall be available, upon appropriation
by the Legidature, for expenditure by the department to offset the
costsincurred pursuant to Chapter 9.5 (commencing with Section
13885) and Chapter 10 (commencing with Section 13890) of Title
6 of Part 4, and the DNA and Forensic Identification Data Base
and DataBank Act of 1998 (Chapter 6 (commencing with Section
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295) of Title 9 of Part 1), and for maintenance and improvements
to the statewide Sexua Habitual Offender Program and the
CaliforniaDNA offender identification file (CAL-DNA) authorized
by Chapter 9.5 (commencing with Section 13885) of Title 6 of
Part 4 and the DNA and Forensic Identification Data Base and
DataBank Act of 1998 (Chapter 6 (commencing with Section 295)
of Title9 of Part 1).

(©) (1) The Department of Justice shall make available to any
agency responsible for placing children pursuant to Article 7
(commencing with Section 305) of Chapter 2 of Part 1 of Division
2 of the Welfare and Institutions Code, upon request, relevant
information concerning child abuse or neglect reports contained
in the index, when making a placement with aresponsible relative
pursuant to Sections 281.5, 305, and 361.3 of the Welfare and
Ingtitutions Code. Upon receipt of relevant information concerning
child abuse or neglect reports contained in the index from the
Department of Justice pursuant to this subdivision, the agency
shall also notify in writing the person listed in the CACI that he
or sheisin the index. The notification shall include the location
of the original investigative report and the submitting agency. The
notification shall be submitted to the person listed at the sametime
that all other parties are notified of the information, and no later
than the actual judicial proceeding that determines placement.

(2) If information is requested by an agency for the placement
of a child with a responsible relative in an emergency situation
pursuant to Article 7 (commencing with Section 305) of Chapter
2 of Part 1 of Division 2 of the Welfare and Institutions Code, the
department is exempt from the requirements of Section 1798.18
of the Civil Codeif compliance would cause adelay in providing
an expedited response to the child protective agency’sinquiry and
if further delay in placement may be detrimental to the child.

(d) The department shall make available any information
maintained pursuant to subdivison (a) to out-of-state law
enforcement agencies conducting investigations of known or
suspected child abuse or neglect only when an agency makes the
request for information in writing and on official letterhead, or as
designated by the department, identifying the suspected abuser or
victim by name and date of birth or approximate age. The request
shall be signed by the department supervisor of the requesting law
enforcement agency. Thewritten requests shall cite the out-of -state
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statute or interstate compact provision that requires that the
information contained within these reports shall be disclosed only
to law enforcement, prosecutoria entities, or multidisciplinary
investigative teams, and shall cite the safeguardsin placeto prevent
unlawful disclosure of any confidential information provided by
the requesting state or the applicable interstate compact provision.

() (1) The department shall make available to an out-of-state
agency, for purposes of approving aprospective foster or adoptive
parent in compliance with the Adam Walsh Child Protection and
Safety Act of 2006 (Public Law 109-248), information regarding
a known or suspected child abuser maintained pursuant to
subdivision (@) concerning the prospective foster or adoptive
parent, and any other adult living in the home of the prospective
foster or adoptive parent. The department shall make that
information available only when the out-of-state agency makes
therequest indicating that continual compliance will be maintained
with the requirement in paragraph (20) of subsection (a) of Section
671 of Title 42 of the United States Code that requires the state to
have in place safeguards to prevent the unauthorized disclosure of
information in any child abuse and neglect registry maintained by
the state and prevent the information from being used for apurpose
other than the conducting of background checks in foster or
adoption placement cases.

(2) Withrespect to any information provided by the department
in response to the out-of-state agency’s request, the out-of-state
agency isresponsiblefor obtaining the original investigative report
from the reporting agency, and for drawing independent
conclusions regarding the quality of the evidence disclosed and
its sufficiency for making decisions regarding the approval of
prospective foster or adoptive parents.

(3 (A) Whenever information contained in the index is
furnished pursuant to this subdivision, the department shall charge
the out-of-state agency making the request afee. Thefee shall not
exceed the reasonable costs to the department of providing the
information. The only increase shall be at arate not to exceed the
legidatively approved cost-of-living adjustment for the department.
In no case shall the fee exceed fifteen dollars ($15).

(B) All moneys received by the department pursuant to this
subdivision shall be deposited in the Department of Justice Child
Abuse Fund, established under subparagraph (B) of paragraph (12)
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of subdivision (b). Moneys in the fund shall be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred to process requests for information
pursuant to this subdivision.

() (1) Any person may determine if he or sheis listed in the
CACI by making arequest in writing to the Department of Justice.
The request shall be notarized and include the person’s name,
address, date of birth, and either a social security number or a
California identification number. Upon receipt of a notarized
request, the Department of Justice shall make available to the
requesting person information identifying the date of the report
and the submitting agency. The requesting person is responsible
for obtaining the investigative report from the submitting agency
pursuant to paragraph (11) of subdivision (b) of Section 11167.5.

(2) No person or agency shall require or request another person
to furnish a copy of a record concerning himself or herself, or
notification that a record concerning himself or herself exists or
does not exist, pursuant to paragraph (1).

(g) If apersonis listed in the CACI only as a victim of child
abuse or neglect, and that person is 18 years of age or older, that
person may have his or her name removed from the index by
making awritten request to the Department of Justice. The request
shall be notarized and include the person’s name, address, social
security number, and date of birth.

SEC. 46. Section 319.3 of the Welfare and Institutions Code
isamended to read:

319.3. Notwithstanding Section 319, adependent child whois
6to 12 yearsof age, inclusive, may be placed in a community care
facility licensed as agroup home for-ehitdren children, a short-term
residential treatment center, or in atemporary shelter carefacility,
as defined in Section 1530.8 of the Health and Safety Code, only
when the court finds that placement is necessary to secure a
complete and adequate evaluation, including placement planning
and transition time. The placement period shall not exceed 60 days
unless a case plan has been developed and the need for additional
time is documented in the case plan and has been approved by a
deputy director or director of the county child welfare department
or an assistant chief probation officer or chief probation officer of
the county probation department.

93



OCO~NOUITPA,WNE

— 107 — AB 403

SECH42

SEC. 47. Section 361.2 of the Welfare and Institutions Code
isamended to read:

361.2. (a) When acourt ordersremoval of achild pursuant to
Section 361, the court shall first determine whether thereisaparent
of the child, with whom the child was not residing at the time that
the events or conditions arose that brought the child within the
provisions of Section 300, who desires to assume custody of the
child. If that parent requests custody, the court shall place the child
with the parent unlessit findsthat placement with that parent would
be detrimental to the safety, protection, or physical or emotional
well-being of the child. The fact that the parent is enrolled in a
certified substance abuse treatment facility that allows a dependent
child to reside with his or her parent shall not be, for that reason
alone, primafacie evidence that placement with that parent would
be detrimental.

(b) If the court places the child with that parent it may do any
of the following:

(1) Order that the parent become legal and physical custodian
of the child. The court may also provide reasonable visitation by
the noncustodial parent. The court shall then terminate its
jurisdiction over the child. The custody order shall continue unless
modified by a subsequent order of the superior court. The order
of the juvenile court shall be filed in any domestic relation
proceeding between the parents.

(2) Order that the parent assume custody subject to the
jurisdiction of the juvenile court and require that a home visit be
conducted within three months. In determining whether to take
the action described in this paragraph, the court shall consider any
concerns that have been raised by the child’'s current caregiver
regarding the parent. After the social worker conducts the home
visit and files his or her report with the court, the court may then
take the action described in paragraph (1), (3), or this paragraph.
However, nothing in this paragraph shall be interpreted to imply
that the court is required to take the action described in this
paragraph as aprerequisite to the court taking the action described
in either paragraph (1) or (3).

(3) Order that the parent assume custody subject to the
supervision of the juvenile court. In that case the court may order
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that reunification services be provided to the parent or guardian
fromwhom the child isbeing removed, or the court may order that
services be provided solely to the parent who isassuming physical
custody in order to allow that parent to retain later custody without
court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held
pursuant to Section 366, which parent, if either, shall have custody
of the child.

(c) The court shall make a finding either in writing or on the
record of the basisfor its determination under subdivisions(a) and
(b).

(d) Part 6 (commencing with Section 7950) of Division 12 of
the Family Code shall apply to the placement of a child pursuant
to paragraphs (1) and (2) of subdivision (e).

(e) When the court ordersremoval pursuant to Section 361, the
court shall order the care, custody, control, and conduct of the
child to be under the supervision of the social worker who may
place the child in any of the following:

(1) The home of a noncustodial parent as described in
subdivision (@), regardiess of the parent’s immigration status.

(2) Theapproved homeof arelative, regardlessof therelative's
immigration status.

(3) The approved home of a nonrelative extended family
member as defined in Section 362.7.

(4) The approved home of a resource family as defined in
Section 16519.5.

(5) A foster home in which the child has been placed before an
interruption in foster care, if that placement isin the best interest
of the child and space is available.

(6) A suitable licensed community care facility, except a
runaway and homeless youth shelter licensed by the State
Department of Social Services pursuant to Section 1502.35 of the
Health and Safety Code.

(7) With a foster family agency to be placed in a suitable
licensed foster family home or certified family home which has
been certified by the agency as meeting licensing standards.

(8 A home or facility in accordance with the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(9) A childunder six yearsof age may be placed in acommunity
carefacility licensed as agroup homefor children, or atemporary
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shelter care facility asdefined in Section 1530.8 of the Health and
Safety Code, only under any of the following circumstances:

(A) (i) Whenacaseplanindicatesthat placementisfor purposes
of providing short term, specialized, and intensive treatment to the
child, the case plan specifies the need for, nature of, and anticipated
duration of thistreatment, pursuant to paragraph (2) of subdivision
(c) of Section 16501.1, the facility meetsthe applicable regulations
adopted under Section 1530.8 of the Health and Safety Code and
standards devel oped pursuant to Section 11467.1 of this code, and
the deputy director or director of the county child welfare
department or an assistant chief probation officer or chief probation
officer of the county probation department has approved the case
plan.

(if) The short term, specialized, and intensive treatment period
shall not exceed 120 days, unless the county has made progress
toward or is actively working toward implementing the case plan
that identifies the services or supports necessary to transition the
child to afamily setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the caseworker and approved by a deputy director or director
of the county child welfare department or an assistant chief
probation officer or chief probation officer of the county probation
department.

(iii) To the extent that placements pursuant to this paragraph
are extended beyond an initial 120 days, the requirements of
clauses (i) and (ii) shall apply to each extension. In addition, the
deputy director or director of the county child welfare department
or an assistant chief probation officer or chief probation officer of
the county probation department shall approve the continued
placement no less frequently than every 60 days.

(B) When a case plan indicates that placement is for purposes
of providing family reunification services. In addition, thefacility
offers family reunification services that meet the needs of the
individual child and his or her family, permits parents to have
reasonable access to their children 24 hours a day, encourages
extensive parental involvement in meeting the daily needs of their
children, and employs staff trained to provide family reunification
services. In addition, one of the following conditions exists:
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(i) Thechild's parent is aso award of the court and residesin
the facility.

(if) The child’'s parent is participating in a treatment program
affiliated with the facility and the child’s placement in the facility
facilitates the coordination and provision of reunification services.

(iii) Placementinthefacility isthe only aternative that permits
the parent to have daily 24-hour access to the child in accordance
with the case plan, to participate fully in meeting all of the daily
needs of the child, including feeding and personal hygiene, and to
have access to necessary reunification services.

(10) (A) A childwhois6to 12 yearsof age, inclusive, may be
placed in acommunity care facility licensed as a group home for
children only when a case plan indicates that placement is for
purposes of providing short term, specialized, and intensive
treatment for the child, the case plan specifies the need for, nature
of, and anticipated duration of thistreatment, pursuant to paragraph
(2) of subdivision (c) of Section 16501.1, and is approved by the
deputy director or director of the county child welfare department
or an assistant chief probation officer or chief probation officer of
the county probation department.

(B) The short term, specialized, and intensive treatment period
shall not exceed six months, unless the county has made progress
or is actively working toward implementing the case plan that
identifies the services or supports necessary to transition the child
to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the caseworker and approved by a deputy director or director
of the county child welfare department or an assistant chief
probation officer or chief probation officer of the county probation
department.

(C) Totheextent that placements pursuant to this paragraph are
extended beyond an initial six months, the requirements of
subparagraphs (A) and (B) shall apply to each extension. In
addition, the deputy director or director of the county child welfare
department or an assistant chief probation officer or chief probation
officer of the county probation department shall approve the
continued placement no less frequently than every 60 days.
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(11) Nothing in this subdivision shall be construed to allow a
social worker to place any dependent child outside the United
States, except as specified in subdivision (f).

(f) (1) A child under the supervision of asocial worker pursuant
to subdivision (e) shall not be placed outside the United States
prior to ajudicial finding that the placement isin the best interest
of the child, except as required by federal law or treaty.

(2) Theparty or agency requesting placement of the child outside
the United States shall carry the burden of proof and shall show,
by clear and convincing evidence, that placement outside the
United Statesisin the best interest of the child.

(3) In determining the best interest of the child, the court shall
consider, but not be limited to, the following factors:

(A) Placement with arelative.

(B) Placement of siblings in the same home.

(C) Amount and nature of any contact between the child and
the potential guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent
child.

(G) Specific desires of any dependent child who is 12 years of
age or older.

(4) If the court finds that a placement outside the United States
is, by clear and convincing evidence, in the best interest of the
child, the court may issue an order authorizing the socia worker
to make a placement outside the United States. A child subject to
this subdivision shall not leave the United States prior to the
issuance of the order described in this paragraph.

(5) For purposesof thissubdivision, “ outside the United States’
shall not include the lands of any federally recognized American
Indian tribe or Alaskan Natives.

(6) This subdivision shal not apply to the placement of a
dependent child with a parent pursuant to subdivision (a).

(g) (1) If the child is taken from the physical custody of the
child’'s parent or guardian and unless the child is placed with
relatives, the child shall be placed in foster care in the county of
residence of the child’'s parent or guardian in order to facilitate
reunification of the family.
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(2) In the event that there are no appropriate placements
available in the parent’s or guardian’s county of residence, a
placement may be made in an appropriate place in another county,
preferably a county located adjacent to the parent’s or guardian’s
community of residence.

(3 Nothing in this section shall be interpreted as requiring
multiple disruptions of the child’s placement corresponding to
frequent changes of residence by the parent or guardian. In
determining whether the child should be moved, the social worker
shall take into consideration the potential harmful effects of
disrupting the placement of the child and the parent’s or guardian’s
reason for the move.

(4) When it has been determined that it is necessary for achild
to be placed in acounty other than the child’'s parent’sor guardian’s
county of residence, the specific reason the out-of-county
placement is necessary shall be documented in the child’s case
plan. If the reason the out-of-county placement is necessary isthe
lack of resourcesin the sending county to meet the specific needs
of the child, those specific resource needs shall be documented in
the case plan.

(5) When it has been determined that achild isto be placed out
of county either in a group home or with a foster family agency
for subsequent placement in a certified foster family home, and
the sending county is to maintain responsibility for supervision
and visitation of the child, the sending county shall develop aplan
of supervision and visitation that specifies the supervision and
visitation activities to be performed and specifies that the sending
county is responsible for performing those activities. In addition
to the plan of supervision and visitation, the sending county shall
document information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concernin thereceiving county. Upon implementation of the Child
Welfare Services Case Management System, the plan of
supervision and visitation, as well as information regarding any
known or suspected dangerous behavior of the child, shall be made
available to the receiving county upon placement of the child in
thereceiving county. If placement occurs on aweekend or holiday,
the information shall be made available to the receiving county on
or before the end of the next business day.
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(6) When it has been determined that achild isto be placed out
of county and the sending county plans that the receiving county
shall be responsible for the supervision and visitation of the child,
the sending county shall develop aformal agreement between the
sending and receiving counties. Theformal agreement shall specify
the supervision and visitation to be provided the child, and shall
specify that the receiving county is responsible for providing the
supervision and visitation. Theformal agreement shall be approved
and signed by the sending and receiving counties prior to placement
of the child in the receiving county. In addition, upon completion
of the case plan, the sending county shall provide a copy of the
completed case plan to the receiving county. The case plan shall
include information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concern to the receiving county.

(h) Whenever the social worker must change the placement of
the child and is unable to find a suitable placement within the
county and must place the child outside the county, the placement
shall not be made until he or she has served written notice on the
parent or guardian at least 14 days prior to the placement, unless
the child's health or well-being is endangered by delaying the
action or would be endangered if prior notice were given. The
notice shall state the reasonswhi€h that require placement outside
the county. The parent or guardian may object to the placement
not later than seven days after receipt of the notice and, upon
objection, the court shall hold a hearing not later than five days
after the objection and prior to the placement. The court shall order
out-of-county placement if it findsthat the child’s particular needs
require placement outside the county.

(i) Wherelf the court has ordered removal of the child from the
physical custody of hisor her parents pursuant to Section 361, the
court shall consider whether the family ties and best interest of the
child will be served by granting visitation rights to the child's
grandparents. The court shall clearly specify those rights to the
socia worker.

() Wherelf the court has ordered removal of the child from the
physical custody of hisor her parents pursuant to Section 361, the
court shall consider whether there are any siblings under the court’s
jurisdiction, or any nondependent siblingsin the physical custody
of a parent subject to the court’s jurisdiction, the nature of the
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relationship between the child and his or her siblings, the
appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002, and the impact of the
sibling relationships on the child's placement and planning for
legal permanence.

(k) (1) Anagency shall ensure placement of a child in ahome
that, to the fullest extent possible, best meets the day-to-day needs
of the child. A home that best meets the day-to-day needs of the
child shall satisfy al of the following criteria:

(A) Thechild’s caregiver is able to meet the day-to-day health,
safety, and well-being needs of the child.

(B) The child’s caregiver is permitted to maintain the least
restrictive family setting that promotes normal childhood
experiences and serves the day-to-day needs of the child.

(C) The child is permitted to engage in reasonable,
age-appropriate day-to-day activities that promote normal
childhood experiences for the foster child.

(2) The foster child's caregiver shall use a reasonable and
prudent parent standard, as defined in paragraph (2) of subdivision
(a) of Section 362.04, to determine day-to-day activities that are
age appropriate to meet the needs of the child. Nothing in this
section shall be construed to permit a child’'s caregiver to permit
the child to engage in day-to-day activities that carry an
unreasonabl e risk of harm, or subject the child to abuse or neglect.

(3) Thissectionshal remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SECH43:

SEC. 48. Section 361.2 isadded to the Welfare and I nstitutions
Code, to read:

361.2. (a) When acourt ordersremoval of achild pursuant to
Section 361, the court shall first determine whether thereisaparent
of the child, with whom the child was not residing at the time that
the events or conditions arose that brought the child within the
provisions of Section 300, who desires to assume custody of the
child. If that parent requests custody, the court shall placethe child
with the parent unlessit findsthat placement with that parent would
be detrimental to the safety, protection, or physical or emotional
well-being of the child. The fact that the parent is enrolled in a
certified substance abuse treatment facility that allows a dependent
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child to reside with his or her parent shall not be, for that reason
alone, primafacie evidence that placement with that parent would
be detrimental.

(b) If the court places the child with that parent it may do any
of the following:

(1) Order that the parent become legal and physical custodian
of the child. The court may also provide reasonable visitation by
the noncustodial parent. The court shall then terminate its
jurisdiction over the child. The custody order shall continue unless
modified by a subsequent order of the superior court. The order
of the juvenile court shall be filed in any domestic relation
proceeding between the parents.

(2) Order that the parent assume custody subject to the
jurisdiction of the juvenile court and require that a home visit be
conducted within three months. In determining whether to take
the action described in this paragraph, the court shall consider any
concerns that have been raised by the child's current caregiver
regarding the parent. After the social worker conducts the home
visit and files his or her report with the court, the court may then
take the action described in paragraph (1), (3), or this paragraph.
However, nothing in this paragraph shall be interpreted to imply
that the court is required to take the action described in this
paragraph as aprerequisite to the court taking the action described
in either paragraph (1) or (3).

(3) Order that the parent assume custody subject to the
supervision of the juvenile court. In that case the court may order
that reunification services be provided to the parent or guardian
from whom the child isbeing removed, or the court may order that
services be provided solely to the parent who isassuming physical
custody in order to allow that parent to retain later custody without
court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held
pursuant to Section 366, which parent, if either, shall have custody
of the child.

(c) The court shall make a finding either in writing or on the
record of the basisfor its determination under subdivisions (a) and
(b).

(d) Part 6 (commencing with Section 7950) of Division 12 of
the Family Code shall apply to the placement of a child pursuant
to paragraphs (1) and (2) of subdivision (e).
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(e) When the court ordersremoval pursuant to Section 361, the
court shall order the care, custody, control, and conduct of the
child to be under the supervision of the social worker who may
place the child in any of the following:

(1) The home of a noncustodial parent as described in
subdivision (@), regardless of the parent’simmigration status.

(2) Theapproved homeof arelative, regardiess of therelative's
immigration status.

(3) The approved home of a nonrelative extended family
member as defined in Section 362.7.

(4) The approved home of a resource family as defined in
Section 16519.5.

(5) A foster home considering first a foster home in which the
child has been placed before an interruption in foster care, if that
placement isin the best interest of the child and spaceisavailable.

(6) A home or facility in accordance with the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(7) A suitable licensed community care facility, except a
runaway and homeless youth shelter licensed by the State
Department of Social Services pursuant to Section 1502.35 of the
Health and Safety Code.

(8) With a foster family:

Hieat i -0%; agency, as defined
in subdivison (g) of Section 11400 and paragraph (4) of
subdivision (a) of Section 1502 of the Health and Safety Code, to
be placed in a suitable family home certified or approved by the

Hag-H i - agency.

(9) A childof any agewhoisplaced inacommunity carefacility
licensed as a group home for children or a short-term residential
treatment-eenter center, as defined in subdivision (ad) of Section
43406; 11400 and paragraph (18) of subdivision (a) of Section
1502 of the Health and Safety Code, shall have a case plan that
indicates that placement is for purposes of providing short term,
specialized, and intensive treatment for the child, the case plan
specifies the need for, nature of, and anticipated duration of this
treatment, pursuant to paragraph (2) of subdivision (c) of Section
16501.1, and the case plan includestransitioning the child to aless
restrictive environment and the projected timeline by which the
child will be transitioned to a less restrictive-envirenment—and
environment. If the placement is longer than six months, the
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placement-is shall be documented consistent with paragraph (3)
of subdivision (a) of Section 16501.1 and shall be approved by the

department
(A) A child under six years of age shal not be placed in a
community carefacrllty Ircensed as agroup homefor chlldren or

the—HeaIth—and—Safety—eede a short term res dentlal treatment

center, except under the following circumstances:

(i) When the facility meets the applicable regulations adopted
under Section 1530.8 of the Health and Safety Code and standards
developed pursuant to Section 11467.1 of this code, and the deputy
d| rector or dlrector of the county chrld welfaredepartment—eean

eeunty—prebatren department has approved the case pI an.
(if) The short term, specialized, and intensive treatment period

shall not exceed 120 days, unless the county has made progress
toward or is actively working toward implementing the case plan
that identifies the services or supports necessary to transition the
child to afamily setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the casaworker and approved by a deputy director or director

of the county Chl|d welfare—department—eean—aeer&ant—ehef

department.

(iii) To the extent that placements pursuant to this paragraph
are extended beyond an initial 120 days, the requirements of
clauses (i) and (ii) shall apply to each extension. In addition, the
deputy d| rector or d| rector of the county chrld welfare department

the—eeunty—prebaﬁen—department shaII approve the contlnued

placement no less frequently than every 60 days.

(iv) In addition, when a case plan indicates that placement is
for purposes of providing family reunification services. Thefacility
shall offer family reunification services that meet the needs of the
individual child and his or her family, permit parents to have
reasonable access to their children 24 hours a day, encourage
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extensive parental involvement in meeting the daily needs of their
children, and employ staff trained to provide family reunification
services. In addition, one of the following conditions exists:

() The child’s parent is also-award under the jurisdiction of
the court and resides in the facility.

(I1) The child's parent is participating in a treatment program
affiliated with the facility and the child’s placement in the facility
facilitates the coordination and provision of reunification services.

(111) Placement inthefacility isthe only aternative that permits
the parent to have daily 24-hour access to the child in accordance
with the case plan, to participate fully in meeting all of the daily
needs of the child, including feeding and personal hygiene, and to
have access to necessary reunification services.

(B) A childwhois6to 12 yearsof age, inclusive, may be placed
inacommunity carefacility licensed asagroup homefor children
or a short-term residential treatment center under the following
conditions.

(i) The short-term, specialized, and intensive treatment period
shall not exceed six months, unless the county has made progress
or is actively working toward implementing the case plan that
identifies the services or supports necessary to transition the child
to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the casaworker and approved by a deputy director or director

of the county Chl|d welfare—departmeﬂt—eeaﬂ—aserstaﬂt—eHef

department.

(ii) Tothe extent that placements pursuant to this paragraph are
extended beyond an initial six months, the requirements of this
subparagraph shall apply to each extension. In addition, the deputy
di rector or dlrector of the county Chl|d welfare departmenter—an

eeunty—prebatreﬁeepartmeﬁt shall approvethe contl nued pl acement
no less frequently than every 60 days.

(10) Any child placed in ashort-term residential treatment center
shall be either of the following:
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(A) A child who has been assessed as meeting one of the
placement requirements set forth in subdivisions (d) and (e) of
Section 11462.01.

(B) A child under 6 years of age who is placed with his or her
minor parent or for the purpose of reunification pursuant to clause
(iv) of subparagraph (A) of paragraph (9).

(11) Nothing in this subdivision shall be construed to allow a
social worker to place any dependent child outside the United
States, except as specified in subdivision (f).

() (1) A child under the supervision of asocial worker pursuant
to subdivision (e) shall not be placed outside the United States
prior to ajudicial finding that the placement isin the best interest
of the child, except as required by federal law or treaty.

(2) Theparty or agency requesting placement of the child outside
the United States shall carry the burden of proof and shall show,
by clear and convincing evidence, that placement outside the
United Statesisin the best interest of the child.

(3) In determining the best interest of the child, the court shall
consider, but not be limited to, the following factors:

(A) Placement with arelative.

(B) Placement of siblings in the same home.

(C) Amount and nature of any contact between the child and
the potential guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent
child.

(G) Specific desires of any dependent child who is 12 years of
age or older.

(4) If the court finds that a placement outside the United States
is, by clear and convincing evidence, in the best interest of the
child, the court may issue an order authorizing the socia worker
to make a placement outside the United States. A child subject to
this subdivision shall not leave the United States prior to the
issuance of the order described in this paragraph.

(5) For purposesof thissubdivision, “ outside the United States’
shall not include the lands of any federally recognized American
Indian tribe or Alaskan Natives.

(6) This subdivision shal not apply to the placement of a
dependent child with a parent pursuant to subdivision (a).
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(9) (1) If the child is taken from the physical custody of the
child’'s parent or guardian and unless the child is placed with
relatives, the child shall be placed in foster care in the county of
residence of the child’'s parent or guardian in order to facilitate
reunification of the family.

(2) In the event that there are no appropriate placements
available in the parent’s or guardian’s county of residence, a
placement may be made in an appropriate place in another county,
preferably a county located adjacent to the parent’s or guardian’s
community of residence.

(3) Nothing in this section shall be interpreted as requiring
multiple disruptions of the child’'s placement corresponding to
frequent changes of residence by the parent or guardian. In
determining whether the child should be moved, the social worker
shall take into consideration the potential harmful effects of
disrupting the placement of the child and the parent’s or guardian’s
reason for the move.

(4) When it has been determined that it is necessary for achild
to be placed in acounty other than the child’'s parent’sor guardian’s
county of residence, the specific reason the out-of-county
placement is necessary shall be documented in the child's case
plan. If the reason the out-of-county placement is necessary isthe
lack of resources in the sending county to meet the specific needs
of the child, those specific resource needs shall be documented in
the case plan.

(5) When it has been determined that achild isto be placed out
of county either in a group home or with a foster family agency
for subsequent placement in a certified foster family home, and
the sending county is to maintain responsibility for supervision
and visitation of the child, the sending county shall develop aplan
of supervision and visitation that specifies the supervision and
visitation activities to be performed and specifies that the sending
county is responsible for performing those activities. In addition
to the plan of supervision and visitation, the sending county shall
document information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concernin thereceiving county. Upon implementation of the Child
Welfare Services Case Management System, the plan of
supervision and visitation, as well as information regarding any
known or suspected dangerous behavior of the child, shall be made

93



OCO~NOUITPA,WNE

—121— AB 403

available to the receiving county upon placement of the child in
thereceiving county. If placement occurs on aweekend or holiday,
the information shall be made available to the receiving county on
or before the end of the next business day.

(6) When it has been determined that achild isto be placed out
of county and the sending county plans that the receiving county
shall be responsible for the supervision and visitation of the child,
the sending county shall develop aformal agreement between the
sending and receiving counties. Theformal agreement shall specify
the supervision and visitation to be provided the child, and shall
specify that the receiving county is responsible for providing the
supervision and visitation. The formal agreement shall be approved
and signed by the sending and receiving counties prior to placement
of the child in the receiving county. In addition, upon completion
of the case plan, the sending county shall provide a copy of the
completed case plan to the receiving county. The case plan shall
include information regarding any known or suspected dangerous
behavior of the child that indicates the child may pose a safety
concern to the receiving county.

(h) Whenever the social worker must change the placement of
the child and is unable to find a suitable placement within the
county and must place the child outside the county, the placement
shall not be made until he or she has served written notice on the
parent or guardian at least 14 days prior to the placement, unless
the child’s health or well-being is endangered by delaying the
action or would be endangered if prior notice were given. The
notice shall state the reasonswhi€h that require placement outside
the county. The parent or guardian may object to the placement
not later than seven days after receipt of the notice and, upon
objection, the court shall hold a hearing not later than five days
after the objection and prior to the placement. The court shall order
out-of-county placement if it findsthat the child’s particular needs
require placement outside the county.

(i) If the court has ordered removal of the child from the physical
custody of his or her parents pursuant to Section 361, the court
shall consider whether the family ties and best interest of the child
will be served by granting visitation rights to the child’'s
grandparents. The court shall clearly specify those rights to the
social worker.
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() If thecourt hasordered removal of the child from the physical
custody of his or her parents pursuant to Section 361, the court
shall consider whether there are any siblings under the court’s
jurisdiction, or any nondependent siblingsin the physical custody
of a parent subject to the court’s jurisdiction, the nature of the
relationship between the child and his or her sblings, the
appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002, and the impact of the
sibling relationships on the child’s placement and planning for
legal permanence.

(k) (1) Anagency shall ensure placement of achildin ahome
that, to the full est extent possible, best meets the day-to-day needs
of the child. A home that best meets the day-to-day needs of the
child shall satisfy al of the following criteria:

(A) Thechild's caregiver is able to meet the day-to-day health,
safety, and well-being needs of the child.

(B) The child’s caregiver is permitted to maintain the least
restrictive family setting that promotes norma childhood
experiences and that serves the day-to-day needs of the child.

(C) The child is permitted to engage in reasonable,
age-appropriate day-to-day activities that promote normal
childhood experiences for the foster child.

(2) The foster child's caregiver shall use a reasonable and
prudent parent standard, as defined in paragraph (2) of subdivision
(a) of Section 362.04, to determine day-to-day activities that are
age appropriate to meet the needs of the child. Nothing in this
section shall be construed to permit a child’s caregiver to permit
the child to engage in day-to-day activities that carry an
unreasonablerisk of harm, or subject the child to abuse or neglect.

(1) This section shall become operative on January 1, 2017.

SECH4:

SEC. 49. Section 706.6 of the Welfare and Institutions Code
isamended to read:

706.6. (@) Servicestominorsarebest providedinaframework
that integrates service planning and delivery among multiple
service systems, including the mental health system, using a
team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the
child or youth and family in assessing, planning, and delivering
services. Use of a team approach increases efficiency, and thus
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reduces cost, by increasing coordination of formal services and
integrating the natural and informal supports availableto the child
or youth and family.

(b) (1) Forthepurposesof thissection, “child and family team”
has the same meaning as in paragraph (4) of subdivision (a) of
Section 16501.

@) B
emld—aﬁd—fta%ly—team—?hel n |ts devel opment of the case pI an,
the probation agency shall consider-the any recommendations of
the child and family-team: team, as defined in paragraph (4) of
subdivision (a) of Section 16501. The agency shall document the
rationale for any inconsistencies between the case plan and the
child and family team recommendations.

(c) A case plan prepared as required by Section 706.5 shall be
submitted to the court. 1t shall either be attached to the social study
or incorporated as a separate section within the social study. The
case plan shall include, but not be limited to, the following
information:

(1) A description of the circumstancesthat resulted in the minor
being placed under the supervision of the probation department
and in foster care.

(2 A—prepraeemeﬁt—Docunentation of the prepl acement
assessment of theminor’sand family’s strengths and service needs

showing that preventive services
have been provided, and that reasonable efforts to prevent
out-of-home placement have been made. The assessment shall
include the type of placement best equipped to meet those needs.

(3) (A) A description of thetype of homeor institution inwhich
the minor is to be placed, and the reasons for that placement
decision, including a discussion of the safety and appropriateness
of the placement, including the recommendations of the child and
family team, if available.

(B) An appropriate placement is a placement in the least
restrictive, most family-like—envirerment; environment that
promotes normal childhood experiences, in closest proximity to
the minor’s home, that meets the minor’s best interests and special
needs.

(d) Thefollowing shall apply:

(1) The agency selecting a placement shall consider, in order
of priority:

93



AB 403 —124—

OCO~NOUITPA,WNE

(A) Placement with relatives, nonrelated extended family
members, and tribal members.

(B) Foster family homesand certified homesor resource families
of foster family agencies.

(C) Treatment and intensive treatment certified homes or
resource families of foster family agencies, or multidimensional
treatment foster homes or therapeutic foster care homes.

(D) Group care placements in the following order:

(i) Short-term residential treatment centers.

(if) Group homes.

(iii) Community treatment facilities.

(iv) Out-of-state residential treatment pursuant to Part 5
(commencing with Section 7900) of Division 12 of the Family
Code.

(2) Although the placement options shall be considered in the
preferential order specified in paragraph (1), the placement of a
child may be with any of these placement settingsin order to ensure
the selection of a safe placement setting that is in the child’s best
interests and meets the child’s special needs.

(3) A minor may be placed into a community care facility
licensed as a short-term residential treatment center, as defined in
subdivision (ad) of Section 11400, provided the case plan indicates
that the placement is for the purposes of providing short-term,
specialized, and intensive treatment for the minor, the case plan
specifies the need for, nature of, and anticipated duration of this
treatment, and the case plan includes transitioning the minor to a
less restrictive environment and the projected timeline by which
the minor will be transitioned to aless restrictive environment.

(e) Effective January 1, 2010, a case plan shall ensure the
educational stability of the child while in foster care and shall
include both of the following:

(1) Assurances that the placement takes into account the
appropriateness of the current educational setting and the proximity
to the school in which the child isenrolled at the time of placement.

(2) An assurance that the placement agency has coordinated
with appropriatelocal educational agenciesto ensurethat the child
remains in the school in which the child is enrolled at the time of
placement, or, if remaining in that school isnot in the best interests
of the child, assurances by the placement agency and the local
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educational agency to provide immediate and appropriate
enrollment in a new school and to provide al of the child's
educational records to the new school.

() Specific time-limited goals and related activities designed
to enable the safe return of the minor to his or her home, or in the
event that return to his or her home is not possible, activities
designed to result in permanent placement or emancipation.
Specific responsibility for carrying out the planned activities shall
be assigned to one or more of the following:

(1) The probation department.

(2) Theminor’'sparent or parentsor legal guardian or guardians,
as applicable.

(3) Theminor.

(4) Thefoster parents or licensed agency providing foster care.

(g) Theprojected date of completion of the case plan objectives
and the date services will be terminated.

(h) (1) Scheduled visits between the minor and hisor her family
and an explanation if no visits are made.

(2) Whether the child has other siblings, and, if any siblings
exist, al of the following:

(A) The nature of the relationship between the child and his or
her siblings.

(B) Theappropriateness of devel oping or maintaining the sibling
relationships pursuant to Section 16002.

(C) If the siblings are not placed together in the same home,
why the siblings are not placed together and what efforts are being
made to place the siblings together, or why those efforts are not
appropriate.

(D) If the siblings are not placed together, al of the following:

(i) Thefrequency and nature of the visits between the siblings.

(i) If there are visits between the siblings, whether the visits
are supervised or unsupervised. If the visits are supervised, a
discussion of the reasons why the visits are supervised, and what
needsto be accomplished in order for the visits to be unsupervised.

(iii) If there are visits between the siblings, a description of the
location and length of the visits.

(iv) Any plan to increase visitation between the siblings.

(E) The impact of the sibling relationships on the child's
placement and planning for legal permanence.
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(F) The continuing need to suspend sibling interaction, if
applicable, pursuant to subdivision (c) of Section 16002.

(3) Thefactorsthe court may consider in making adetermination
regarding the nature of the child’'s sibling relationships may
include, but are not limited to, whether the siblings were raised
together in the same home, whether the siblings have shared
significant common experiences or have existing close and strong
bonds, whether either sibling expressesadesireto visit or livewith
his or her sibling, as applicable, and whether ongoing contact is
in the child’'s best emotional interests.

(i) (1) When placement ismadein afoster family home, group
home, or other child care institution that is either a substantial
distance from the home of the minor’s parent or legal guardian or
out-of-state, the case plan shall specify the reasons why the
placement is the most appropriate and isin the best interest of the
minor.

(2) When an out-of-state group home placement isrecommended
or made, the case plan shall comply with Section 727.1 and Section
7911.1 of the Family Code. In addition, documentation of the
recommendation of the multidisciplinary team and the rationale
for this particular placement shall be included. The case plan shall
also address what in-state services or facilities were used or
considered and why they were not recommended.

() If applicable, efforts to make it possible to place siblings
together, unlessit has been determined that placement together is
not in the best interest of one or more siblings.

(k) A schedule of visits between the minor and the probation
officer, including a monthly visitation schedule for those children
placed in group homes.

(1) Health and education information about the minor, school
records, immunizations, known medical problems, and any known
medi cations the minor may be taking, names and addresses of the
minor’s health and educational providers; the minor’s grade level
performance; assurances that the minor’s placement in foster care
takes into account proximity to the school in which the minor was
enrolled at the time of placement; and other relevant health and
educational information.

(m) When out-of-home services are used and the goa is
reunification, the case plan shall describe the services that were
provided to prevent removal of the minor from the home, those
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services to be provided to assist in reunification and the services
to be provided concurrently to achieve legal permanency if efforts
to reunify fail.

(n) The updated case plan prepared for a permanency planning
hearing shall include a recommendation for a permanent plan for
the minor. If, after considering reunification, adoptive placement,
legal guardianship, or permanent placement with afit and willing
relative the probation officer recommends placement in a planned
permanent living arrangement, the case plan shall include
documentation of acompelling reason or reasonswhy termination
of parental rightsis not in the minor’s best interest. For purposes
of this subdivision, a “compelling reason” shall have the same
meaning as in subdivision (c) of Section 727.3.

(o) Each updated case plan shall include a description of the
services that have been provided to the minor under the plan and
an evaluation of the appropriateness and effectiveness of those
Sservices.

(p) A statement that the parent or legal guardian, and the minor
have had an opportunity to participate in the development of the
case plan, to review the case plan, to sign the case plan, and to
receive acopy of the plan, or an explanation about why the parent,
legal guardian, or minor was not ableto participate or sign the case
plan.

(@) For aminor in out-of-home care who is 16 years of age or
older, a written description of the programs and services, which
will help the minor prepare for the transition from foster care to
independent living.

SECH45:

SEC. 50. Section 727 of the Welfare and Institutions Code is
amended to read:

727. (a) (1) If aminor or nonminor isadjudged award of the
court on the ground that he or she isaperson described by Section
601 or 602, the court may make any reasonable ordersfor the care,
supervision, custody, conduct, maintenance, and support of the
minor or nonminor, including medical treatment, subject to further
order of the court.

(2) Inthe discretion of the court, award may be ordered to be
on probation without supervision of the probation officer. The
court, in so ordering, may impose on the ward any and all
reasonable conditions of behavior as may be appropriate under
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this disposition. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of any of the
offenses described in subdivision (b) or paragraph (2) of
subdivision (d) of Section 707, Section 459 of the Pena Code, or
subdivision (a) of Section 11350 of the Health and Safety Code,
shall not be eligible for probation without supervision of the
probation officer. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of any offense
involving the sale or possession for sale of a controlled substance,
except misdemeanor offensesinvolving marijuana, as specifiedin
Chapter 2 (commencing with Section 11053) of Division 10 of the
Headlth and Safety Code, or of an offense in violation of Section
32625 of the Penal Code, shall be eligible for probation without
supervision of the probation officer only when the court determines
that the interests of justice would best be served and states reasons
on the record for that determination.

(3) Inall other cases, the court shall order the care, custody, and
control of the minor or nonminor to be under the supervision of
the probation officer.

(4) It is the sole responsibility pursuant to 42 U.S.C. Section
672(a)(2)(B) of the probation agency to determine the appropriate
placement for the ward once the court issues a placement order.
In determination of the appropriate placement for the ward, the
probation offi cer shaII consider-the any recommendatlons of the
child and-farmity ] ’

' ware: family. The
probation agency may place the minor or nonminor in any of the
following:

(A) The approved home of arelative or the approved home of
a nonrelative, extended family member, as defined in Section
362.7. If adecision has been made to place the minor in the home
of arelative, the court may authorize the relative to give legal
consent for the minor's medical, surgical, and dental care and
education asif the relative-earetaker caregiver were the custodial
parent of the minor.

(B) A foster home, the approved home of aresource family as
defined in Section 16519.5, or a home or facility in accordance
with the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901

et seq.).
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(C) A suitable licensed community care facility, as identified
by the probation officer, except a runaway and homeless youth
shelter licensed by the State Department of Social Services
pursuant to Section 1502.35 of the Health and Safety Code.

(D) A foster family agency, as defined in subdivision (g) of
Section 11400 and paragraph (4) of subdivision (a) of Section 1502
of the Health and Safety Code, in a suitable program in a family
home, which has been certified by the agency asmeeting licensing
standards.Hplacement-istr-atreatment-program, Commencing
January 1, 2017, the requirements of Section 11462.01 shall be
met.

(E) Commencing January 1, 2017, a minor or nonminor
dependent may be placed in a short-term residential treatment
center as defined in subdivision (ad) of Section 11400 and
paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code, or afoster family agency, as defined in paragraph
(4) of subdivision (a) of Section 1502 of the Health and Safety
Code. The placing agency shall also comply with requirements set
forth in paragraph (9) of subdivision (e) of Section 361.2, which
includes, but is not limited to, authorization, limitation on length
of stay, extensions, and additional requirementsrelated to minors.
If the placement islonger than 12 months, the placement shall be
approved by the chief probation officer of the county probation
department, or hisor her designee.

A a ‘ale. da ala’ala
v \/

(F) (i) Every minor adjudged award of the juvenile court shall
be entitled to participate in age-appropriate extracurricular,
enrichment, and social activities. A state or local regulation or
policy shall not prevent, or create barriersto, participation in those
activities. Each state and local entity shall ensure that private
agencies that provide foster care services to wards have policies
consistent with this section and that those agencies promote and
protect the ability of wards to participate in age-appropriate
extracurricular, enrichment, and social activities. A group home
administrator, afacility manager, or hisor her responsible designee,
and a caregiver, as defined in paragraph (1) of subdivision (&) of
Section 362.04, shall use areasonable and prudent parent standard,

93



AB 403 —130—

OCO~NOUITPA,WNE

as defined in paragraph (2) of subdivision (a) of Section 362.04,
in determining whether to give permission for aminor residing in
foster careto participate in extracurricular, enrichment, and social
activities. A group home administrator, a facility manager, or his
or her responsible designee, and a caregiver shall take reasonable
steps to determine the appropriateness of the activity taking into
consideration the minor’s age, maturity, and developmental level.

(if) A group home administrator or afacility manager, or hisor
her responsible designee, isencouraged to consult with social work
or treatment staff members who are most familiar with the minor
at the group homein applying and using the reasonable and prudent
parent standard.

tH

(G) For nonminors, an approved supervised independent living
setting as defined in Section 11400, including aresidential housing
unit certified by alicensed transitional housing placement provider.

(5) The minor or nonminor shall be released from juvenile
detention upon an order being entered under paragraph (3), unless
the court determines that a delay in the release from detention is
reasonable pursuant to Section 737.

(b) (1) To facilitate coordination and cooperation among
agencies, the court may, at any time after a petition has been filed,
after giving notice and an opportunity to be heard, join in the
juvenile court proceedings any agency that the court determines
hasfailed to meet alegal obligation to provide servicesto aminor,
for whom a petition has been filed under Section 601 or 602, to a
nonminor, asdescribed in Section 303, or to anonminor dependent,
as defined in subdivision (v) of Section 11400. In any proceeding
in which an agency is joined, the court shall not impose duties
upon the agency beyond those mandated by law. The purpose of
joinder under this section isto ensure the delivery and coordination
of legally mandated services to the minor. The joinder shall not
be maintained for any other purpose. Nothing in this section shall
prohibit agenciesthat have received notice of the hearing on joinder
from meeting prior to the hearing to coordinate services.

(2) The court has no authority to order services unless it has
been determined through the administrative process of an agency
that has been joined as a party, that the minor, nonminor, or
nonminor dependent is eligible for those services. With respect to
mental health assessment, treatment, and case management services
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pursuant to an individualized education program developed
pursuant to Article 2 (commencing with Section 56320) of Chapter
4 of Part 30 of Division 4 of Title 2 of the Education Code, the
court’s determination shall be limited to whether the agency has
complied with that chapter.

(3) For the purposes of this subdivision, “agency” means any
governmental agency or any private service provider or individual
that receives federal, state, or local governmental funding or
reimbursement for providing servicesdirectly to achild, nonminor,
or nonminor dependent.

(c) If aminor has been adjudged a ward of the court on the
ground that he or she is a person described in Section 601 or 602,
and the court finds that notice has been given in accordance with
Section 661, and if the court ordersthat a parent or guardian shall
retain custody of that minor either subject to or without the
supervision of the probation officer, the parent or guardian may
be required to participate with that minor in a counseling or
education program, including, but not limited to, parent education
and parenting programs operated by community colleges, school
districts, or other appropriate agencies designated by the court.

(d) The juvenile court may direct any reasonable orders to the
parents and guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out subdivisions (a), (b), and (c), including orders
to appear before a county financial evaluation officer, to ensure
the minor’s regular school attendance, and to make reasonable
effortsto obtain appropriate educational services necessary to meet
the needs of the minor.

If counseling or other treatment services are ordered for the
minor, the parent, guardian, or foster parent shall be ordered to
participate in those services, unless participation by the parent,
guardian, or foster parent isdeemed by the court to be inappropriate
or potentially detrimental to the minor.

SECH46:

SEC. 51. Section 727.1 of the Welfare and Institutions Code
isamended to read:

727.1. (d) Whenthe court ordersthe care, custody, and control
of the minor to be under the supervision of the probation officer
for foster care placement pursuant to subdivision (a) of Section
727, the decision regarding choice of—placement placement,
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pursuant to Section 706.6, shall be based upon selection of a safe
setting that isthe least restrictive or most family like, and the most
appropriate setting that meets the individual needs of the minor
andisavailable, in proximity to the parent’shome, consistent with
the selection of the environment best suited to meet the minor's
specia needs and best interests. The selection shall consider, in
order of priority, placement with relatives, tribal members, and
foster family, group care, and residential treatment pursuant to
Section 7950 of the Family Code.

(b) Unlessotherwise authorized by |aw, the court may not order
the placement of a minor who is adjudged a ward of the court on
the basisthat he or sheisaperson described by either Section 601
or 602 in a private residential facility or program that provides
24-hour supervision, outside of the state, unlessthe court finds, in
itsorder of placement, that all of the following conditions are met:

(1) In-state facilities or programs have been determined to be
unavailable or inadequate to meet the needs of the minor.

(2) The State Department of Socia Servicesor its designee has
performed initial and continuing inspection of the out-of-state
residentia facility or program and has either certified that the
facility or program meets the greater of all licensure standards
required of group homes or of short-term residential treatment
centers operated in California, or that the department has granted
awalver to aspecific licensing standard upon a finding that there
exists no adverse impact to headth and safety, pursuant to
subdivision (c) of Section 7911.1 of the Family Code.

(3) Therequirements of Section 7911.1 of the Family Code are
met.

(c) If, upon inspection, the probation officer of the county in
which the minor is adjudged a ward of the court determines that
the out-of -state facility or program is not in compliance with the
standards required under paragraph (2) of subdivision (b) or has
an adverse impact on the health and safety of the minor, the
probation officer may temporarily remove the minor from the
facility or program. The probation officer shall promptly inform
the court of the minor’sremoval, and shall return the minor to the
court for ahearing to review the suitability of continued out-of-state
placement. The probation officer shall, within one business day
of removing the minor, notify the State Department of Social
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Services Compact Administrator, and, within five working days,
submit a written report of the findings and actions taken.

(d) The court shall review each of these placements for
compliance with the requirements of subdivision (b) at |east once
every six months.

(e) The county shall not be entitled to receive or expend any
public fundsfor the placement of a minor in an out-of-state group
home or short-term residential treatment center, unless the
conditions of subdivisions (b) and (d) are met.

SECHAF

SEC.52. Section 827.11 isadded to the Welfare and Institutions
Code, to read:

827.11. (a) The Legidature finds and declares al of the
following:

(1) Itistheintent of the Legidlature to ensure quality care for
children and youth who are placed in the continuum of foster care
settings.

(2) Attracting and retaining quality caregivers is critica to
achieving positive outcomesfor children, youth, and families, and
to ensuring the success of child welfare improvement efforts.

(3) Quality caregivers strengthen foster care by ensuring that a
foster or relative family caring for a child provides the loving,
committed, and skilled care that the child needs, while working
effectively with the child welfare system to reach the child’ s goals.

(4) Caregivers who are informed of the child's educational,
medical, dental, and mental health history and current needs are
better able to meet those needs and address the effects of trauma,
increasing placement stability and improving permanency
outcomes.

(5) Sharing necessary information with the caregiver isacritical
component of effective service delivery for children and youth in
foster care.

(b) Therefore, consistent with state and federal law, information
shall be provided to a caregiver regarding the child’'s or youth’'s
educational, medical, dental, and mental health history and current
needs.

(c) Thissectionisdeclaratory of existing law and isnot intended
to impose anew program or higher level of service upon any local
agency. It is intended, however, that this restatement of existing
law should engender arenewed sense of commitment to engaging
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foster parentsin order to provide quality careto children and youth
in foster care.

(d) No later than January 1, 2017, the department shall consult
with representatives of the County Counsels Association of
California, County Welfare Directors Association of California,
and stakeholdersto devel op regulations or identify policy changes
necessary to allow for the sharing of information as described in
this section.

SECH48:

SEC. 53. Section 831 is added to the Welfare and Institutions
Code, to read:

831. (@ (1) Topromote more effective communication needed
for the development of a plan to address the needs of the child or
youth and family, a person designated as a member of achild and
family team as defined in paragraph (4) of subdivision (a) of
Section 16501 may receive and disclose relevant information and
records, subject to the confidentiality provisions of state and federal
law.

(2) Information exchanged among the team shall be received
in confidence for the limited purpose of providing necessary
services and supports to the child or youth and family and shall
not be further disclosed except to the juvenile court with
jurisdiction over the child or as otherwise required by law. Civil
and criminal penalties may apply to the inappropriate disclosure
of information held by the team.

(b) (1) Eachparticipantinthechild and family team with legal
power to consent shall sign an authorization to release information
to team members. In the event that a child or youth who is a
dependent or ward of the juvenile court does not have the legal
power to consent to the release of information, the child’sattorney
or other authorized individual may consent on behalf of the child.

(2) Authorization to release information shall bein writing and
shall comply with all other applicable state |law governing release
of medical, mental health, social service, and educational records,
and that covers identified team members, including service
providers, in order to permit the release of records to the team.

(3) This authorization shall not include release of adoption
records.

(4) The knowing and informed consent to release information
given pursuant to this section shall only be in force for the time

93



OCO~NOUITPA,WNE

—135— AB 403

that the child or youth, or family, or nonminor dependent, is
participating in the child and family team.

(c) Upon obtaining the authorization to release information as
described in subdivision (b), relevant information and records may
be shared with members of the team. If the team determines that
the disclosure of information would present areasonable risk of a
significant adverse or detrimental effect on the child’s or youth's
psychological or physical safety, the information shall not be
released.

(d) Information and records communicated or provided to the
team, by all providers, programs, and agencies, as well as
information and records created by the team in the course of serving
its children, youth, and their families, shall be deemed private and
confidential and shall be protected from discovery and disclosure
by al applicable statutory and common law. Nothing in this section
shall be construed to affect the authority of a health care provider
to disclose medical information pursuant to paragraph (1) of
subdivision (c) of Section 56.10 of the Civil Code.

(e) If the child welfare agency files or records, or any portions
thereof, are privileged or confidential, pursuant to any other state
law, except Section 827, or federal law or regulation, the
requirements of that state law or federa law or regulation
prohibiting or limiting release of the child welfare agency filesor
records, or any portions thereof, shall prevail.

(f) All discussionsduring team meetings are confidential unless
disclosure is required by law. Notwithstanding any other law,
testimony concerning any team meeting discussion is not
admissible in any criminal or civil proceeding except as provided
in paragraph (2) of subdivision (a).

(9) Asusedinthissection, “privileged information” means any
information subject to a privilege pursuant to Division 8
(commencing with Section 900) of the Evidence Code. Disclosure
of otherwise privileged information to team members shall not be
construed to waive the privilege.

SECH49:

SEC. 54. Section 4094.2 of the Welfare and Institutions Code
is amended to read:

4094.2. (a) For the purpose of establishing payment rates for
community treatment facility programs, the private nonprofit
agencies selected to operate these programs shall prepare abudget
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that covers the total costs of providing residential care and
supervision and mental health servicesfor their proposed programs.
These costs shall include categories that are allowable under
California’s Foster Care program and existing programsfor mental
health services. They shall not include educational, nonmental
health medical, and dental costs.

(b) Each agency operating a community treatment facility
program shall negotiate afinal budget with thelocal mental health
department in the county in which its facility is located (the host
county) and other local agencies, as appropriate. This budget
agreement shall specify the types and level of care and servicesto
be provided by the community treatment facility program and a
payment rate that fully coversthe costs included in the negotiated
budget. All counties that place children in acommunity treatment
facility program shall make payments using the budget agreement
negotiated by the community treatment facility provider and the
host county.

(c) A foster care rate shall be established for each community
treatment facility program by the State Department of Social
Services.

(1) Theseratesshall be established using the existing foster care
ratesetting system for group homes, or the rate for a short-term
residential treatment center as defined in subdivision (ad) of
Section 11400, with modifications designed as necessary. It is
anticipated that all community treatment facility programs will
offer the level of care and services required to receive the highest
foster care rate provided for under the current ratesetting system.

(2) Except asotherwise provided in paragraph (3), commencing
January 1, 2017, the program shall have accreditation from a
nationally recognized accrediting entity identified by the State
Department of Social Services pursuant to the process described
in paragraph (4) of subdivision (b) of Section 11462.

(3) Withrespect to aprogram that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04, the requirement described in paragraph (2) shall
apply to that program commencing January 1, 2018.

(d) For the 2001-02 fiscal year, the 2002-03 fiscal year, the
2003-04 fiscal year, and the 2004-05 fiscal year, community
treatment facility programs shall also be paid a community
treatment facility supplemental rate of up to two thousand five
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hundred dollars ($2,500) per child per month on behalf of children
eligible under the foster care program and children placed out of
home pursuant to an individualized education program devel oped
under Section 7572.5 of the Government Code. Subject to the
availability of funds, the supplemental rate shall be shared by the
state and the counties. Counties shall be responsible for paying a
county share of cost equal to 60 percent of the community
treatment rate for children placed by counties in community
treatment facilities and the state shall be responsiblefor 40 percent
of the community treatment facility supplemental rate. The
community treatment facility supplementa rate is intended to
supplement, and not to supplant, the payments for which children
placed in community treatment facilities are eligible to receive
under the foster care program and the existing programsfor mental
health services.

(e) For initia ratesetting purposes for community treatment
facility funding, the cost of mental health services shal be
determined by deducting the foster care rate and the community
treatment facility supplemental rate from the total allowable cost
of the community treatment facility program. Paymentsto certified
providers for mental health services shall be based on dligible
services provided to children who are Medi-Cal beneficiaries, up
to the approved federal rate for these services.

(f) The State Department of Health Care Services shall provide
the community trestment facility supplemental ratesto the counties
for advanced payment to the community treatment facility
providers in the same manner as the regular foster care payment
and within the same required payment time limits.

(g) In order to facilitate the study of the costs of community
treatment facilities, licensed community treatment facilities shall
provide al documentsregarding facility operations, treatment, and
placements requested by the department.

(h) Itistheintent of the Legislature that the State Department
of Health Care Services and the State Department of Social
Services work to maximize federal financia participation in
funding for children placed in community treatment facilities
through funds available pursuant to Titles IV-E and XI1X of the
federal Social Security Act (Title 42 U.S.C. Sec. 670 et seq. and
Sec. 1396 et seq.) and other appropriate federal programs.
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(i) The State Department of Health Care Services and the State
Department of Social Services may adopt emergency regulations
necessary to implement joint protocols for the oversight of
community treatment facilities, to modify existing licensing
regulations governing reporting requirements and other procedural
and administrative mandates to take into account the seriousness
and frequency of behaviors that are likely to be exhibited by
seriously emotionally disturbed children placed in community
treatment facility programs, to modify the existing foster care
ratesetting regulations, and to pay the community treatment facility
supplemental rate. The adoption of these regulations shall be
deemed to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, and general
welfare. Theregulations shall become effectiveimmediately upon
filing with the Secretary of State. The regulations shall not remain
in effect more than 180 days unless the adopting agency complies
with al the provisions of Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
as required by subdivision (e) of Section 11346.1 of the
Government Code.

SEC-50:

SEC. 55. Section 4096 of the Welfare and Institutions Code is
amended to read:

4096. (@) (1) Interagency collaboration and children’sprogram
services shall be structured in a manner that will facilitate future
implementation of the goals of Part 4 (commencing with Section
5850) of Division 5 to develop protocols outlining the roles and
responsibilities of placing agencies and group homes regarding
emergency and nonemergency placements of foster children in
group homes.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section isimplemented.

(3) The department shall develop performance contract
components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.
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(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall be allocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.

(c) A county may utilizefundsallocated pursuant to subdivision
(b) only if the county has an established and operational
interagency placement committee, with amembership that includes
at least the county placement agency and alicensed mental health
professional from the county department of mental health. If
necessary, the funds may be used for costs associated with
establishing the interagency placement committee.

(d) Subsequent to the establishment of an interagency placement
committee, funds allocated pursuant to subdivision (b) shall be
used to provide services to wards of the court and dependent
children of the court jointly identified by county mental health,
socia services, and probation departments as the highest priority.
Every effort shall be made to match those funds with funds
received pursuant to Title X1X of the federal Social Security Act,
contained in Subchapter 19 (commencing with Section 1396) of
Chapter 7 of Title 42 of the United States Code.

(e) (1) Each interagency placement committee shall establish
procedures whereby award of the court or dependent child of the
court, or avoluntarily placed child whose placement is funded by
theAid to Familieswith Dependent Children-Foster Care Program,
who isto be placed or iscurrently placed in agroup home program
at arate classification level 13 or rate classification level 14 as
specified in Section 11462.01, is assessed as serioudly emotionally
disturbed, as described in subdivision (a) of Section 5600.3.

(2) Theassessment required by paragraph (1) shall asoindicate
that the child or youth isin need of the care and services provided
by that group home program.

(f) The interagency placement committee shall document the
results of the assessment required by subdivision (€) and shall
notify the appropriate group home provider and county placing
agency, inwriting, of those resultswithin 10 days of the completion
of the assessment.

(g) If thechild’s or youth’s placement is not funded by the Aid
to Families with Dependent Children-Foster Care Program, a
licensed mental health professional, which is defined to include a
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physician licensed under Section 2050 of the Business and
Professions Code, a licensed psychologist within the meaning of
subdivision (a) of Section 2902 of the Business and Professions
Code, a licensed clinical social worker within the meaning of
subdivision (a) of Section 4996 of the Business and Professions
Code, alicensed marriage and family therapist within the meaning
of subdivision (b) of Section 4980 of the Business and Professions
Code, or a licensed professional clinical counselor within the
meaning of subdivision (€) of Section 4999.12, shall certify that
the child is assessed as seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3.

(h) Thissection shall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC-51:

SEC. 56. Section 4096 is added to the Welfare and Institutions
Code, to read:

4096. (@) (1) Interagency collaboration and children’sprogram
services shall be structured in a manner that will facilitate
implementation of the goals of Part 4 (commencing with Section
5850) of Division 5 to develop protocols outlining the roles and
responsibilities of placing—agenetes; agencies and short-term
residential treatment-eenters,-and-fosterfamily-agenciesregarding

centers regarding nonemergency placements of
foster childrenin certified short-term residential treatment centers
or foster family agencies.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section isimplemented.

(3) The State Department of Health Care Services shall develop
performance contract components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.

(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall be allocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.
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(c) A county may utilizefundsallocated pursuant to subdivision
(b) only if the county has established an operational interagency
placement committee with amembership that includes at least the
county placement agency and alicensed mental health professional
from the county department of mental health. If necessary, the
funds may be used for costs associated with establishing the
interagency placement committee.

(d) Funds allocated pursuant to subdivision (b) shall be used to
provide services to wards of the court and dependent children of
the court jointly identified by county mental health, social services,
and probation departments as the highest priority. Every effort
shall be made to match those funds with funds received pursuant
to Title XIX of the federal Social Security Act, contained in
Subchapter 19 (commencing with Section 1396) of Chapter 7 of
Title 42 of the United States Code.

(e) (1) Each interagency placement committee shall establish
procedures whereby award of the court or dependent child of the
court, or avoluntarily placed child whose placement is funded by
theAid to Familieswith Dependent Children-Foster Care Program,
who isto be placed or is currently placed in ashort-term residential
treatment center i i
serviees; program, as specified in Section 11462.01, or a group
home granted an extension pursuant to Section 11462.04,4s shall
be assessed to determine whether he or she meets the medical
necessity criteria for Medi-Cal specialty mental health Early and
Periodic Screening, Diagnosis, and Treatment services, as the
criteria are described in Section 1830.210 of Title 9 of the
California Code of Regulations, or assessed as seriousy
emotionally disturbed, as described in subdivision (a) of Section
5600.3.

(2) Theassessment required by paragraph (1) shall aso indicate
that the child is in need of the care and services provided by a
short-term resi denti al-center-er-foster-family-ageney-that-provides
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(3) Nothing in thisparagraph subdivision shall prohibittheehHd
and—famtty—team an interagency placement committee from
considering an assessment that was provided by

- a licensed mental health professional, as
described in subdivision (g), and that was developed consistent
with procedures established by the county pursuant to paragraph
(1).

(f) Theinteragency placement committeeerthechttd-anefamily
teaiaq—aeappFeeHate shall document the results of the assessment
requi ired by subdivision (e) and shall notify the appropriate provider
inwriting, of those resultswithin 10 days of the compl etion of the
assessment.

(g) If thechild’'s or youth’'s placement is not funded by the Aid
to Families with Dependent Children-Foster Care Program, a
licensed mental health professional, or an otherwise recognized
provider of mental health services, shall certify that the child has
been assessed as meeting the medical necessity criteria for
Medi-Cal specialty mental health Early and Periodic Screening,
Diagnosis, and Treatment services, as the criteria are described
in Section 1830.210 of Title 9 of the California Code of
Regulations, or assessed as seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3. A“ licensed mental
health professional” includes a physician licensed under Section
2050 of the Business and Professions Code, alicensed psychologist
within the meaning of subdivision (a) of Section 2902 of the
Business and Professions Code, a licensed clinical social worker
within the meaning of subdivision (a) of Section 4996 of the
Business and Professions Code, a licensed marriage and family
therapist within the meaning of subdivision (b) of Section 4980
of the Business and Professions Code, or a licensed professional
clinical counselor W|th| n the mean| ng of subdivision (e) of Sectl on

(h) ThIS sectl on shall become operatlve on January 1, 2017

SEC-52

SEC.57. Section4096.1 isadded to the Welfare and Institutions
Code, to read:

4096.1. (@) (1) Interagency collaboration and children’s
program services shall be structured in amanner that will facilitate
future implementation of the goals of Part 4 (commencing with
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Section 5850) of Division 5 to develop protocols outlining the
roles and responsibilities of placing agencies and group homes
regarding emergency and nonemergency placements of foster
children in group homes.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section isimplemented.

(3) The State Department of Health Care Services shall develop
performance contract components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.

(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall be allocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.

(c) A county may utilizefundsallocated pursuant to subdivision
(b) only if the county has established an operational interagency
placement committee, with amembership that includes at | east the
county placement agency and alicensed mental health professional
from the county department of mental health. If necessary, the
funds may be used for costs associated with establishing the
interagency placement committee.

(d) Subseguent to the establishment of an interagency placement
committee, funds allocated pursuant to subdivision (b) shall be
used to provide services to wards of the court and dependent
children of the court jointly identified by county mental health,
social services, and probation departments as the highest priority.
Every effort shall be made to match those funds with funds
received pursuant to Title X1X of the federal Social Security Act,
contained in Subchapter 19 (commencing with Section 1396) of
Chapter 7 of Title 42 of the United States Code.

(e) (1) Each interagency placement committee shall establish
procedures whereby award of the court or dependent child of the
court, or avoluntarily placed child whose placement is funded by
theAid to Familieswith Dependent Children-Foster Care Program,
who isto be placed or iscurrently placed in agroup home program
a arate classification level 13 or rate classification level 14 as
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specified in Section 11462.001, isassessed as serioudy emotionally
disturbed, as described in subdivision (a) of Section 5600.3.

(2) Theassessment required by paragraph (1) shall also indicate
that the child or youth isin need of the care and services provided
by that group home program.

(f) The interagency placement committee shall document the
results of the assessment required by subdivision (e) and shall
notify the appropriate group home provider and county placing
agency, inwriting, of those resultswithin 10 days of the completion
of the assessment.

(g) If thechild’'s or youth’'s placement is not funded by the Aid
to Families with Dependent Children-Foster Care Program, a
licensed mental health professional, as defined in subdivision (g)
of Section 4096, shall certify that the child has been assessed as
seriously emotionally disturbed, as described in subdivision (a) of
Section 5600.3.

(h) Thissection shall only apply to agroup home that has been
granted an extension pursuant to the exception process described
insubdivision (d) of Section 11462.04 orte-afesterfamty-ageney
that has been granted an extension pursuant to the exception
process described in subdivision (d) of Section 11463.1.

(i) This section shall become operative on January 1, 2017.

() Thissection shall remainin effect only until January 1,-2618;
2019, and as of that date isrepealed, unlessalater enacted statute,
that is enacted before January 1,-2018; 2019, deletes or extends
that date.

SEC-53:

SEC. 58. Section 4096.5 of the Welfare and Institutions Code
is amended to read:

4096.5. (a) The State Department of Health Care Services
shall make a determination, within 45 days of receiving arequest
from agroup hometo be classified at RCL 13 or RCL 14 pursuant
to Section 11462.01, to certify or deny certification that the group
home program includes provisions for mental health treatment
services that meet the needs of children who have been assessed
as seriously emotionally disturbed, as described in subdivision (a)
of Section 5600.3. The department shall issue each certification
for a period of one year and shall specify the effective date the
program met the certification requirements. A program may be
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recertified if the program continues to meet the criteria for
certification.

(b) The State Department of Health Care Services shall, in
consultation with the County Behavioral Heath Directors
Association of California and representatives of provider
organizations, develop the criteriafor the certification required by
subdivision (a) by July 1, 1992.

(©) (1) The State Department of Health Care Services may,
upon the request of a county, delegate to that county the
certification task.

(2) Any county to which the certification task is delegated
pursuant to paragraph (1) shall use the criteria and format
developed by the department.

(d) The State Department of Health Care Services or delegated
county shall notify the State Department of Social Services
Community Care Licensing Division immediately upon the
termination of any certification issued in accordance with
subdivision (a).

(e) Upon receipt of notification from the State Department of
Socia Services Community Care Licensing Division of any adverse
licensing action taken after the finding of noncompliance during
an inspection conducted pursuant to Section 1538.7 of the Health
and Safety Code, the State Department of Health Care Services or
the delegated county shall review the certification issued pursuant
to this section.

(f) Thissection shall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC54-

SEC.59. Section4096.5 isadded to the Welfare and Institutions
Code, to read:

4096.5. (a) AII short term resrdentral treatment—pregramsaﬁel

that operate a mental health program that serves children who
have either been assessed as meeting the medical necessity criteria
for Medi-Cal specialty mental health services under Early and
Periodic Screening, Diagnosis, and Treatment services, as the
criteriaaredescribed in Section 1830.20 of Title 9 of the California
Code of Regulations, or who have been assessed as seriously
emotionally disturbed, as described in subdivision (a) of Section
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5600.3, shall obtain and have in good standing a mental health
certification, asdescribed in Section 11462.01, issued by the State
Department of Health Care Services or a county mental health
plan to which the department has del egated certification authority.
This certification is a condition for receiving an Aid to Families
with Dependent Children-Foster Care rate pursuant to Section
11462.015: 11462.01.

(b) The State Department of Health Care Services or a county
mental health plan to which the department has delegated
certification authority shall certify or deny certification within 45
days of receiving a certification request. The State Department of
Health Care Services or a county mental health plan to which the
department has delegated certification authority shall issue each
certification for aperiod of one year and shall specify the effective
date that the program met the program standards. Certified entities
shall meet all program standards to be recertified.

(c) The State Department of Health Care Services shall
promulgate regulations regarding program standards, oversight,
enforcement, and due process for the mental health certification

of short term resdentlal treatment—eenter—aqd—festeHFamH-y

centers

(d) (1) Except for certification of short-term residential
treatment centers-erfoster-famihy-ageneies operated by a county,
the State Department of Health Care Services may, upon the
request of a county, delegate to that county mental health plan the
certification of short-term residential treatment-centers-and-foster
famihy-ageneies center programs within its borders.

(2) Any county to which certification is delegated pursuant to
paragraph (1) shal be responsible for the oversight and
enforcement of program standards and the provision of due process
for certified entities.

(e) The State Department of Health Care Services or a county
mental health plan to which the department has delegated
certification authority shall notify the State Department of Social
Services immediately upon the termination of any certification
issued in accordance with subdivisions (a) and (b).

(f) The State Department of Social Services shall notify the
State Department of Health Care Services or a county to which
the department has delegated certification authority immediately
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upon the revocation of any license issued pursuant to Chapter 3
(commencing with Section 1500) of Division 2 of the Health and
Safety Code.

(g) Revocation of alicense or amental health certification shall
be abasis for rate termination.

(h) This section shall become operative on January 1, 2017.

SEC-55:

SEC. 60. Section 4096.55 is added to the Welfare and
Institutions Code, to read:

4096.55. (@) The State Department of Health Care Services
shall make a determination, within 45 days of receiving a request
from a group home to be classified at rate classification level 13
or rate classification level 14 pursuant to Section 11462.015, to
certify or deny certification that the group home program includes
provisionsfor mental health treatment servicesthat meet the needs
of children who have been assessed as seriously emotionally
disturbed, as described in subdivision (a) of Section 5600.3. The
department shall issue each certification for a period of one year
and shall specify the effective date the program met the certification
requirements. A program may be recertified if the program
continues to meet the criteriafor certification.

(b) The State Department of Health Care Services shall, in
consultation with the—Califernta County Behavioral Health
DirectorsAssociation of Californiaand representatives of provider
organizations, develop the criteriafor the certification required by
subdivision (a).

(©) (1) The State Department of Health Care Services may,
upon the request of a county, delegate to that county the
certification task.

(2) Any county to which the certification task is delegated
pursuant to paragraph (1) shall use the criteria and format
developed by the department.

(d) The State Department of Health Care Services or delegated
county shall notify the State Department of Social Services
Community Care Licensing Division immediately upon the
termination of any certification issued in accordance with
subdivision (a).

(e) Upon receipt of notification from the State Department of
Socia Services Community Care Licensing Division of any adverse
licensing action taken after the finding of noncompliance during
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an inspection conducted pursuant to Section 1538.7 of the Health
and Safety Code, the State Department of Health Care Servicesor
the delegated county shall review the certification issued pursuant
to this section.

(f) Thissection shall only apply to a group home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04.

(g) Thissection shall become operative on January 1, 2017.

(h) Thissection shall remainin effect only until January 1,-2018;
2019, and as of that date isrepealed, unless alater enacted statute,
that is enacted before January 1,-2618; 2019, deletes or extends
that date.

SEC. 61. Section 5600.3 of the Welfare and Institutions Code
isamended to read:

5600.3. To the extent resources are avail able, the primary goal
of the use of funds deposited in the mental health account of the
local health and welfare trust fund should be to serve the target
popul ations identified in the following categories, which shall not
be construed as establishing an order of priority:

(@ (1) Seriously emotionally disturbed children or adol escents.

(2) For the purposes of this part, “seriously emotionally
disturbed children or adolescents’ means minors under the age of
18 yearswho have amental disorder asidentified in the most recent
edition of the Diagnostic and Statistical Manual of Mental
Disorders, other than a primary substance use disorder or
developmental disorder, which results in behavior inappropriate
to the child's age according to expected developmental norms.
Members of this target population shall meet one or more of the
following criteria:

(A) Asaresult of the mental disorder, the child has substantial
impairment in at least two of the following areas: self-care, school
functioning, family relationships, or ability to function in the
community; and either of the following occur:

(i) The child is at risk of removal from home or has already
been removed from the home.

(i) Themental disorder and impairments have been present for
more than six months or are likely to continue for more than one
year without treatment.

(B) Thechilddisplaysone of thefollowing: psychotic features,
risk of suicide or risk of violence due to a mental disorder.
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(C) The child-meetsspecial-edueatton-eligibiity-reguirements

Fof-Fitte -of-the-Government-Code: has been assessed pursuant
to Article 2 (commencing with Section 56320) of Chapter 4 of Part
30 of Division 4 of Title 2 of the Education Code and determined
to have an emotional disturbance, as defined in paragraph (4) of
subdivision (c) of Section 300.8 of Title 34 of the Code of Federal
Regulations.

(b) (1) Adults and older adults who have a serious mental
disorder.

(2) For the purposes of this part, “serious mental disorder”
means a mental disorder that is severe in degree and persistent in
duration, which may cause behavioral functioning which interferes
substantially with the primary activities of daily living, and which
may result in an inability to maintain stable adjustment and
independent functioning without treatment, support, and
rehabilitation for along or indefinite period of time. Serious mental
disorders include, but are not limited to, schizophrenia, bipolar
disorder, post-traumatic stress disorder, as well as major affective
disordersor other severely disabling mental disorders. Thissection
shall not be construed to exclude persons with a serious mental
disorder and a diagnosis of substance abuse, developmental
disability, or other physical or mental disorder.

(3) Members of this target population shall meet al of the
following criteria:

(A) The person has a mental disorder asidentified in the most
recent edition of the Diagnostic and Statistical Manual of Mental
Disorders, other than a substance use disorder or developmental
disorder or acquired traumatic brain injury pursuant to subdivision
(a) of Section 4354 unless that person also has a serious menta
disorder as defined in paragraph (2).

(B) (i) As a result of the mental disorder, the person has
substantial functional impairments or symptoms, or a psychiatric
history demonstrating that without treatment there is an imminent
risk of decompensation to having substantial impairments or
symptoms.

(i) For thepurposesof thispart, “functional impairment” means
being substantially impaired as the result of a mental disorder in
independent living, socia relationships, vocationa skills, or
physical condition.
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(C) As a result of a mental functional imparment and
circumstances, the person is likely to become so disabled as to
require public assistance, services, or entitlements.

(4) For the purpose of organizing outreach and treatment options,
to the extent resources are available, thistarget population includes,
but is not limited to, persons who are any of the following:

(A) Homeless persons who are mentally ill.

(B) Persons evaluated by appropriately licensed persons as
requiring carein acute treatment facilitiesincluding state hospitals,
acute inpatient facilities, institutes for mental disease, and crisis
residential programs.

(C) Persons arrested or convicted of crimes.

(D) Persons who require acute treatment as a result of a first
episode of mental illness with psychotic features.

(5) Cdifornia veterans in need of mental health services and
who meet the existing eligibility requirements of this section, shall
be provided services to the extent services are available to other
adults pursuant to this section. Veterans who may be eligible for
mental health services through the United States Department of
Veterans Affairs should be advised of these services by the county
and assisted in linking to those services.

(A) No dligible veteran shall be denied county mental health
services based solely on his or her status as a veteran.

(B) Countiesshall refer aveteran to the county veterans service
officer, if any, to determine the veteran’'s eligibility for, and the
availability of, mental health services provided by the United States
Department of Veterans Affairs or other federal health care
provider.

(C) Countiesshould consider contracting with community-based
veterans' services agencies, where possible, to provide high-quality,
veteran specific mental health services.

(c) Adultsor older adultswho require or areat risk of requiring
acute psychiatric inpatient care, residential treatment, or outpatient
crisisintervention because of amental disorder with symptoms of
psychosis, suicidality, or violence.

(d) Persons who need brief treatment as a result of a natural
disaster or severe local emergency.

SEC. 62. Section 10553.12 of the Welfare and I nstitutions Code
isamended to read:
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10553.12. (@) Notwithstanding any other law, a federally
recognized tribe is-autherized authorized, but not required, to
approve a home for the purpose of foster or adoptive placement
of an Indian child pursuant to the Federal Indian Child Welfare
Act (25 U.S.C. Sec. 1915).

(b) AnlIndian child, as defined by-Seetion224(a)-and-{b)-of that
a€et; subdivisions (a) and (b) of Section 224, that has been removed
pursuant to Section 361, from the custody or his or her parents or
Indian custodian may be placed in a tribally approved home
pursuant to-Seetier-361-31-{b)}(2)-of that-act: Section 1915 of the
federal Indian Child Welfare Act.

(c) Tofacilitatethe availability of tribally approved homes that
have been fully approved in accord with federal law, including
completion of required background checks, a tribal-ehHe-welfare
agency may request from the Department of Justice federal and
state summary criminal history information regarding a prospective
fosterparent; parent or adoptive parent, an adult who resides or
is employed in the home of an applicant, any person who has a
familial or intimate relationship with any person living in the home
of an applicant, or an employee of the child welfare agency who
may have contact with children, in accord with subdivision (m) of
Section 11105 of the Penal Code and Child Abuse Central Index
Information pursuant to paragraph (8) of subdivision (b) of Section
11170 of the Penal Code.

(d) Asusedinthissection, a“tribal-ehtewelfare agency” means
an entity designated by afederally recognized tribe as authorized
to approve homes consistent with the Indian Child Welfare Act
for the purpose of placement of Indian children, into foster or
adoptive care, including the authority to conduct criminal record
and child abuse background checks-ef of, and grant exemptions
to, individuals who are prospective foster—parents; parents or
adoptive parents, an adult who resides or isemployed in the home
of an applicant for approval, any person who has a familial or
intimate relationship with any person living in the home of an
applicant, or an employee of the tribal-ehite-welfare agency who
may have contact with children.

(e) A county social worker may placean Indian childinatribally
approved home without having to conduct a separate background
check, upon certification—ef—beth by the tribal agency of the
following:
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(1) The tribal-ekttewelfare agency has completed a criminal
record background check-pursdantte in accord with the standards
set forth in Section 1522 of the Health and Safety Code, and a
Child Abuse Central Index Check pursuant to Section 1522.1 of
the Health and Safety Code, with respect to each of theindividuals
described in subdivision (c).

(2) The tribal-ehitd-welfare agency has agreed to report to a
county child welfare agency responsible for a child placed in the
tribally approved home, within 24 hours of notification to thetribal
agency by the Department of Justice, of a subsequent state or
federal arrest or disposition notification provided pursuant to
Section 11105.2 of the Pena Code involving an individual
associated with the tribally approved home where an Indian child
is placed.

(3) If the tribal agency in its certification states that the
individual was granted a criminal record exemption, the
certification shall specify that the exemption was evaluated in
accord with the standards and limitations set forth in paragraph
(1) of subdivision (g) of Section 1522 of the Health and Safety
Code and was not granted to an individual ineligible for an
exemption under that provision.

SEC-56:

SEC. 63. Section 11253.2 is added to the Welfare and
Institutions Code, to read:

11253.2. (@) Notwithstanding any other law, an application
for aid filed on behalf of a child to whom Section-369-6r-361-45
309, 361.45, or 16519.5 applies shall be processed pursuant to an
expedited process as determined by the department in consultation
with the counties.

(b) Subdivision (a) shall not apply if the person who appliesfor
aid on behalf of a child described in subdivision (a) is aso an
applicant for or arecipient of benefits under this chapter.

() (1) Except asprovided in paragraph (2), aperson who applies
for aid on behalf of a child described in subdivision (@) shall be
exempt from Chapter 4.6 (commencing with Section 10830) of
Part 2 governing the statewide fingerprint imaging system.

(2) A relativecaregiver who isalso an applicant for or arecipient
of benefits under this chapter shall comply with the statewide
fingerprint imaging system requirements.
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SEC-5F

SEC. 64. Section 11400 of the Welfare and Institutions Code
isamended to read:

11400. For purposes of this article, the following definitions
shall apply:

(@ “Aid to Families with Dependent Children-Foster Care
(AFDC-FC)” meansthe aid provided on behalf of needy children
in foster care under the terms of this division.

(b) “Caseplan” means awritten document that, at a minimum,
specifies the type of home in which the child shall be placed, the
safety of that home, and the appropriateness of that home to meet
the child’s needs. It shall also include the agency’s plan for
ensuring that the child receive proper care and protection in asafe
environment, and shall set forth the appropriate services to be
provided to the child, the child’s family, and the foster parents, in
order to meet the child’s needswhilein foster care, and to reunify
the child with the child’sfamily. In addition, the plan shall specify
the services that will be provided or steps that will be taken to
facilitate an alternate permanent plan if reunification isnot possible.

(c) “Certified family home” means afamily residence certified
by a licensed foster family agency and issued a certificate of
approval by that agency as meeting licensing standards, and used
only by that foster family agency for placements.

(d) “Family home” means the family residence of alicenseein
which 24-hour care and supervision are provided for children.

(e) “Small family home” means any residential facility, in the
licensee's family residence, which provides 24-hour care for six
or fewer foster children who have mental disorders or
developmental or physical disabilitiesand who require special care
and supervision as aresult of their disabilities.

(f) “Foster care” means the 24-hour out-of-home care provided
to children whose own families are unable or unwilling to care for
them, and who are in need of temporary or long-term substitute
parenting.

(g) “Foster family agency” means a licensed community care
facility, as defined in paragraph (4) of subdivision (a) of Section
1502 of the Health and Safety—Cede—thatprovides—treatment
serviees-as-teseribed-H-Seetion-111462:01 Code. Private foster
family agencies shall be organized and operated on a nonprofit
basis.
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(h) “Group home” means a nondetention privately operated
residential home, organized and operated on anonprofit basisonly,
of any capacity, or a nondetention licensed residential care home
operated by the County of San Mateo with a capacity of up to 25
beds, that accepts children in need of care and supervision in a
group home, as defined by paragraph (13) of subdivision (@) of
Section 1502 of the Health and Safety Code.

(i) “Periodic review” means review of a child’s status by the
juvenile court or by an administrative review panel, that shall
include a consideration of the safety of the child, a determination
of the continuing need for placement in foster care, evaluation of
the goalsfor the placement and the progress toward meeting these
goals, and development of atarget date for the child’sreturn home
or establishment of alternative permanent placement.

() “Permanency planning hearing” means a hearing conducted
by the juvenile court in which the child’s future status, including
whether the child shall be returned home or another permanent
plan shall be developed, is determined.

(k) “Placement and care” refers to the responsibility for the
welfare of achild vested in an agency or organization by virtue of
the agency or organization having (1) been delegated care, custody,
and control of achild by thejuvenile court, (2) taken responsibility,
pursuant to a relinquishment or termination of parental rights on
achild, (3) taken the responsibility of supervising achild detained
by the juvenile court pursuant to Section 319 or 636, or (4) signed
avoluntary placement agreement for the child’s placement; or to
the responsibility designated to an individual by virtue of his or
her being appointed the child's legal guardian.

() “Preplacement preventive services’ means services that are
designed to help children remain with their families by preventing
or eliminating the need for removal.

(m) “Relative” means an adult who is related to the child by
blood, adoption, or affinity within the fifth degree of kinship,
including stepparents, stepsiblings, and al relatives whose status
is preceded by the words “great,” “great-great,” or “grand” or the
spouse of any of these persons even if the marriage wasterminated
by death or dissolution.

(n) “Nonrelative extended family member” means an adult
caregiver who has an established familial or mentoring relationship
with the child, as described in Section 362.7.

93



—155— AB 403

(o) “Voluntary placement” means an out-of-home placement
of a child by (1) the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, after the parents or guardians have
requested the assi stance of the county welfare department and have
signed avoluntary placement agreement; or (2) the county welfare
department licensed public or private adoption agency, or the
department acting as an adoption agency, after the parents have
requested the assistance of either the county welfare department,
the licensed public or private adoption agency, or the department
acting as an adoption agency for the purpose of adoption planning,
and have signed a voluntary placement agreement.

(p) “Voluntary placement agreement” meansawritten agreement
between either the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, licensed public or private adoption
agency, or the department acting as an adoption agency, and the
parents or guardians of a child that specifies, at a minimum, the
following:

(1) Thelega status of the child.

(2) Therights and obligations of the parents or guardians, the
child, and the agency in which the child is placed.

(q) “Original placement date” means the most recent date on
which the court detained a child and ordered an agency to be
responsiblefor supervising the child or the date on which an agency
assumed responsibility for a child due to termination of parental
rights, relinquishment, or voluntary placement.

() (1) “Transitiona housing placement provider” means an
organization licensed by the State Department of Social Services
pursuant to Section 1559.110 of the Health and Safety Code, to
provide transitional housing to foster children at least 16 years of
age and not more than 18 years of age, and nonminor dependents,
as defined in subdivision (v). A transitional housing placement
provider shall be privately operated and organized on a nonprofit
basis.

(2) Prior to licensure, aprovider shall obtain certification from
the applicable county, in accordance with Section 16522.1.

(s) “Transitional Housing Program-Plus’ means a provider
certified by the applicable county, in accordance with subdivision
(c) of Section 16522, to provide transitional housing services to
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former foster youth who have exited the foster care system on or
after their 18th birthday.

(t) “Wholefamily foster home” meansanew or existing family
home, approved relative caregiver or nonrelative extended family
member’s home, the home of a nonrelated legal guardian whose
guardianship was established pursuant to Section 360 or 366.26,
certified family home, or a host family home placement of a
transitional housing placement provider, that provides foster care
for a minor or nonminor dependent parent and his or her child,
and is specifically recruited and trained to assist the minor or
nonminor dependent parent in developing the skills necessary to
provide a safe, stable, and permanent home for his or her child.
The child of the minor or nonminor dependent parent need not be
the subject of a petition filed pursuant to Section 300 to qualify
for placement in awhole family foster home.

(u) “Mutual agreement” means any of the following:

(1) A written voluntary agreement of consent for continued
placement and care in a supervised setting between aminor or, on
and after January 1, 2012, a nonminor dependent, and the county
welfare services or probation department or tribal agency
responsible for the foster care placement, that documents the
nonminor’'s continued willingness to remain in supervised
out-of-home placement under the placement and care of the
responsible county, tribe, consortium of tribes, or triba
organization that has entered into an agreement with the state
pursuant to Section 10553.1, remain under the jurisdiction of the
juvenile court as a nonminor dependent, and report any change of
circumstances relevant to continued eligibility for foster care
payments, and that documents the nonminor’s and social worker’s
or probation officer’s agreement to work together to facilitate
implementation of the mutually developed supervised placement
agreement and transitional independent living case plan.

(2) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of Kin-GAP
payments under Article 4.5 (commencing with Section 11360) or
Article 4.7 (commencing with Section 11385), and the agency
responsible for the Kin-GAP benefits, provided that the nonminor
former dependent or ward satisfies the conditions described in
Section 11403.01, or one or more of the conditions described in
paragraphs (1) to (5), inclusive, of subdivision (b) of Section
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11403. For purposes of this paragraph and paragraph (3),
“nonminor former dependent or ward” has the same meaning as
described in subdivision (aa).

(3) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of AFDC-FC
payments under subdivision (e) or (f) of Section 11405 and the
agency responsible for the AFDC-FC benefits, provided that the
nonminor former dependent or ward described in subdivision (€)
of Section 11405 satisfies one or more of the conditions described
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section
11403, and the nonminor described in subdivision (f) of Section
11405 satisfies the secondary school or equivalent training or
certificate program conditions described in that subdivision.

(v) “Nonminor dependent” means, on and after January 1, 2012,
afoster child, as described in Section 675(8)(B) of Title 42 of the
United States Code under the federal Social Security Act who is
a current dependent child or ward of the juvenile court, or who is
anonminor under the transition jurisdiction of the juvenile court,
as described in Section 450, and who satisfies all of the following
criteria

(1) Heor she hasattained 18 years of age while under an order
of foster care placement by the juvenile court, and is not more than
19 yearsof age on or after January 1, 2012, not morethan 20 years
of age on or after January 1, 2013, or not more than 21 years of
age on or after January 1, 2014, and as described in Section
10103.5.

(2) He or sheis in foster care under the placement and care
responsibility of the county welfare department, county probation
department, Indian tribe, consortium of tribes, or tribal organization
that entered into an agreement pursuant to Section 10553.1.

(3) He or she has a transitional independent living case plan
pursuant to Section 475(8) of the federal Social Security Act (42
U.S.C. Sec. 675(8)), as contained in the federal Fostering
Connections to Success and Increasing Adoptions Act of 2008
(Public Law 110-351), as described in Section 11403,

(w) “Supervised independent living placement” means, on and
after January 1, 2012, an independent supervised setting, as
specified in anonminor dependent’ stransitional independent living
case plan, in which the youth is living independently, pursuant to
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Section 472(c)(2) of the federal Social Security Act (42 U.S.C.
Sec. 672(¢)(2)).

(x) “Supervised independent living setting,” pursuant to Section
472(c)(2) of the federal Social Security Act (42 U.S.C. Sec.
672(c)(2)), includes both a supervised independent living
placement, as defined in subdivision (w), and aresidential housing
unit certified by the transitional housing placement provider
operating a Transitional Housing Placement-Plus Foster Care
program, as described in paragraph (2) of subdivision (a) of Section
16522.1.

(y) “Transitiona independent living case plan” means, on or
after January 1, 2012, a child’s case plan submitted for the last
review hearing held before he or she reaches 18 years of age or
the nonminor dependent’s case plan, updated every six months,
that describes the goals and objectives of how the nonminor will
make progressin thetransition to living independently and assume
incremental responsibility for adult decisonmaking, the
collaborative efforts between the nonminor and the social worker,
probation officer, or Indian tribal placing entity and the supportive
services as described in the transitional independent living plan
(TILP) to ensure active and meaningful participation in one or
more of the eligibility criteria described in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403, the nonminor’'s
appropriate supervised placement setting, and the nonminor’s
permanent plan for transition to living independently, which
includes maintaining or obtaining permanent connectionsto caring
and committed adults, as set forth in paragraph (16) of subdivision
(f) of Section 16501.1.

(2) “Voluntary reentry agreement” means a written voluntary
agreement between aformer dependent child or ward or aformer
nonminor dependent, who has had juvenile court jurisdiction
terminated pursuant to Section 391, 452, or 607.2, and the county
welfare or probation department or tribal placing entity that
documents the nonminor’s desire and willingnessto reenter foster
care, to be placed in a supervised setting under the placement and
care responsibility of the placing agency, the nonminor’s desire,
willingness, and ability to immediately participate in one or more
of the conditions of paragraphs (1) to (5), inclusive, of subdivision
(b) of Section 11403, the nonminor's agreement to work
collaboratively with the placing agency to develop his or her
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transitional independent living case plan within 60 days of reentry,
the nonminor’s agreement to report any changes of circumstances
relevant to continued eligibility for foster care payments, and (1)
the nonminor’s agreement to participate in the filing of a petition
for juvenile court jurisdiction as a nonminor dependent pursuant
to subdivision (e) of Section 388 within 15 judicia days of the
signing of the agreement and the placing agency’s efforts and
supportive services to assist the nonminor in the reentry process,
or (2) if the nonminor meets the definition of a nonminor former
dependent or ward, as described in subdivision (ad), the nonminor’s
agreement to return to the care and support of his or her former
juvenile court-appointed guardian and meet the eligibility criteria
for AFDC-FC pursuant to subdivision (e) of Section 11405.

(@) “Nonminor former dependent or ward” means, on and after
January 1, 2012, either of the following:

(1) A nonminor who reached 18 years of age while subject to
an order for foster care placement, and for whom dependency,
delinquency, or transition jurisdiction has been terminated, and
who is still under the general jurisdiction of the court.

(2) A nonminor whoisover 18 years of age and, whileaminor,
was a dependent child or ward of the juvenile court when the
guardianship was established pursuant to Section 360 or 366.26,
or subdivision (d), of Section 728 and the juvenile court
dependency or wardship was dismissed following the establishment
of the guardianship.

(ab) “Runaway and homeless youth shelter” means a type of
group home, as defined in paragraph (14) of subdivision (a) of
Section 1502 of the Health and Safety Code, that isnot an eligible
placement option under Sections 319, 361.2, 450, and 727, and
that is not eligible for AFDC-FC funding pursuant to subdivision
(c) of Section 11402 or Section 11462.

(ac) “Transition dependent” is a minor between 17 years and
five months and 18 years of age who is subject to the court’s
transition jurisdiction under Section 450.

(ad) “Short-term residential treatment center” means a
nondetention, licensed community care facility, as defined in
paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code, that provides short-term, specialized, and
intensive treatment for the child or youth, when the child’s or
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youth’s case plan specifies the need for, nature of, and anticipated
duration of this specialized treatment.

(ae) “Resourcefamily” meansan approved caregiver, asdefined
in subdivision (c) of Section 16519.5.

(af) “ Core Services’ mean services, made availableto children,
youth, and nonminor dependents either directly or secured through
formal agreement with other agencies, which aretrauma informed
and culturally relevant as specified in Sections 11462 and 11463.

SEC-58:

SEC. 65. Section 11402 of the Welfare and Institutions Code
is amended to read:

11402. In order to be eligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

() Fhe-Prior to January 1, 2019, the approved home of a
relative, provided the child or youth is otherwise eligiblefor federa
financial participation in the AFDC-FC payment.

(b) (1) FhePrior toJanuary 1, 2019, the licensed family home
of anonrelative.

(2) Fhe-Prior to January 1, 2019, the approved home of a
nonrel ative extended family member as described in Section 362.7.

(c) The approved home of a resource family as defined in
Section 16519.5.

(d) A licensed group home, as defined in subdivision (h) of
Section 11400, excluding a runaway and homeless youth shelter
as defined in subdivision (ab) of Section 11400, provided that the
placement worker has documented that the placement is necessary
to meet the treatment needs of the child or youth and that the
facility offers those treatment services.

(e) The home of a nonrelated legal guardian or the home of a
former nonrel ated legal guardian when the guardianship of achild
or youth who is otherwise eligible for AFDC-FC has been
dismissed due to the child or youth attaining 18 years of age.

(f) Anexclusive-use home.

(g) A housing model certified by alicensed transitional housing
placement provider as described in Section 1559.110 of the Health
and Safety Code and as defined in subdivision (r) of Section 11400.

(h) An out-of-state group home, provided that the placement
worker, in addition to complying with all other statutory
reguirements for placing achild or youth in an out-of-state group
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home, documents that the requirements of Section 7911.1 of the
Family Code have been met.

(i) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

() Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC-59:

SEC. 66. Section 11402 isadded to the Welfare and I nstitutions
Code, to read:

11402. In order to be eligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

() Fhe-Prior to January 1, 2019, the approved home of a
relative, provided the child or youth is otherwise eligiblefor federa
financial participation in the AFDC-FC payment.

(b) (1) FhePrior toJanuary 1, 2019, the home of anonrelated
legal guardian or the home of aformer nonrelated legal guardian
when the guardianship of achild or youth who isotherwise eligible
for AFDC-FC has been dismissed due to the child or youth
attaining 18 years of age.

(2) Fhe-Prior to January 1, 2019, the approved home of a
nonrel ative extended family member, as described in Section 362.7.

(c) (1) FhePrior toJanuary 1, 2019, the licensed family home
of anonrelative.

(2) The approved home of a resource family, as defined in
Section 16519.5.

(d) (1) A housing model certified by a licensed transitional
housing placement provider, as described in Section 1559.110 of
the Health and Safety Code, and as defined in subdivision (r) of
Section 11400.

(2) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

(e) A licensed foster family agency, as defined in subdivision
(g) of Section 11400 and paragraph (4) of subdivision (a) of Section
1502 of the Health and Safety Code for pI acement Into atreatment

pphy: certified or

approved home
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(f) A short-term residential treatment center licensed as a
community care facility, as defined in subdivision (ad) of Section
, i i : 11400 and
paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code.

requirements of paragraph (2) of subdivision (c) of Section 11460,
provided that the placement worker, in addition to complying with
all other statutory requirements for placing a child or youth in an
out-of-state group home, documents that the requirements of
Section 7911.1 of the Family Code have been met.

(h) A community treatment facility set forth in Article 5
(commencing with Section 4094) of Chapter 3 of Part 1 of Division
4.

(i) This section shall become operative on January 1, 2017.

SEC-60:

SEC. 67. Section 11402.01 is added to the Welfare and
Institutions Code, immediately following Section 11402, to read:

11402.01. In order to be eligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

(8) Fhe-Prior to January 1, 2019, the approved home of a
relative, provided the child or youth is otherwise eligiblefor federa
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financial participation, as defined in Section 11402.1, in the
AFDC-FC payment.

(b) (1) FhePrior toJanuary 1, 2019, the licensed family home
of anonrelative.

(2) Fhe-Prior to January 1, 2019, the approved home of a
nonrelative extended family member as described in Section 362.7.

(c) The approved home of a resource family as defined in
Section 16519.5.

(d) A licensed group home, as defined in subdivision (h) of
Section 11400, excluding a runaway and homeless youth shelter
as defined in subdivision (ab) of Section 11400, provided that the
placement worker has documented that the placement is necessary
to meet the treatment needs of the child or youth and that the
facility offers those treatment services.

(e) The home of a nonrelated legal guardian or the home of a
former nonrelated legal guardian when the guardianship of achild
or youth who is otherwise eligible for AFDC-FC has been
dismissed due to the child or youth attaining 18 years of age.

() A licensed foster family agency, as defined in subdivision
(g) of Section 11400 and paragraph (4) of subdivision (a) of
Section 1502 of the Health and Safety Code for placement into a
home certified by the agency as meeting licensing standards.

(9) A housing modé certified by alicensed transitional housing
placement provider asdescribed in Section 1559.110 of the Health
and Safety Code and as defined in subdivision (r) of Section 11400.

(h) An out-of-state group home, provided that the placement
worker, in addition to complying with all other statutory
requirements for placing a minor in an out-of-state group home,
documents that the requirements of Section 7911.1 of the Family
Code have been met.

(i) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

() Thissection shall only apply to a group home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04 or to afoster family agency
that has been granted an extension pursuant to the exception
process described in subdivision (d) of Section 11463.1.

(k) This section shall become operative on January 1, 2017.
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(I) Thissectionshall remainin effect only until January 1,-2618;
2019, and as of that date isrepealed, unless alater enacted statute,
that is enacted before January 1,-2618; 2019, deletes or extends
that date.

SEC-61-

SEC. 68. Section 11403.2 of the Welfare and Institutions Code
is amended to read:

11403.2. (@) The following persons shall be eligible for
transitional housing provided pursuant to Article 4 (commencing
with Section 16522) of Chapter 5 of Part 4:

(1) Any foster child at least 16 years of age and not more than
18 years of age, and, on or after January 1, 2012, any nonminor
dependent, as defined in subdivision (v) of Section 11400, whois
eligible for AFDC-FC benefits as described in Section 11401. A
foster child under 18 years of age shall be eligible for placement
in the program certified as a “Transitional Housing Placement
Program,” pursuant to paragraph (1) of subdivision (a) of Section
16522.1. A nonminor dependent shall be eligible for placement in
the program certified as a “Transitional Housing Placement-Plus
Foster Care Program” pursuant to paragraph (2) of subdivision (@)
of Section 16522.1.

(2) (A) Any former foster youth at least 18 years of age and,
except as provided in subparagraph (B), not more than 24 years
of age who has exited from the foster care system on or after his
or her 18th birthday and elects to participate in Transitional
Housing Program-Plus, as defined in subdivision (s) of Section
11400, if he or she has not received services under this paragraph
for more than atotal of 24 months, whether or not consecutive. If
the person participating in a Transitional Housing Program-Plus
isnot recelving aid under Section 11403.1, he or she, asacondition
of participation, shall enter into, and execute the provisions of, a
transitional independent living plan that shall be mutually agreed
upon, and annually reviewed, by the former foster youth and the
applicable county welfare or probation department or independent
living program coordinator. The person participating under this
paragraph shall inform the county of any changes to conditions
specified in the agreed-upon plan that affect eligibility, including
changes in address, living circumstances, and the educationa or
training program.
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(B) A county may, at its option, extend the services provided
under subparagraph (A) to former foster youth not more than 25
years of age, and for a total of 36 months, whether or not
consecutive, if the former foster youth, in addition to the
requirements specified in subparagraph (A), meets either of the
following criteria:

(i) Theformer foster youth is completing secondary education
or aprogram leading to an equivalent credential.

(if) The former foster youth is enrolled in an institution that
provides postsecondary education.

(b) Payment on behalf of an eligible person receiving transitional
housing services pursuant to paragraph (1) of subdivision (a) shall
be made to the transitional housing placement provider pursuant
to the conditions and limitations set forth in Section 11403.3.
Notwithstanding Section 11403.3, the department, in consultation
with concerned stakeholders, including, but not limited to,
representatives of the Legidature, the County Welfare Directors
Association of California, the Chief Probation Officers of
California, the Judicial Council, representatives of Indian tribes,
the California Youth Connection, former foster youth, child
advocacy organizations, labor organizations, juvenile justice
advocacy organizations, foster caregiver organizations, researchers,
and transitional housing placement providers, shall convene a
workgroup to establish a new rate structure for the Title IV-E
funded THP-Plus Foster Care placement option for nonminor
dependents. The workgroup shall also consider application of this
new rate structure to the Transitional Housing Program-Plus, as
described in paragraph (2) of subdivision (@) of Section 11403.3.
In devel oping the new rate structure pursuant to this subdivision,
the department shall consider the average ratesin effect and being
paid by counties to current transitional housing placement
providers.

(c) TheLegidaturefindsand declaresthat this subdivision was
added in 2015 to clearly codify the requirement of existing law
regarding the payment made on behalf of an eligible person
receiving transitional housing services. The workgroup described
in subdivision (b) recommended, and the department subsequently
implemented, an annual adjustment to the payment made on behal f
of an eligible person receiving transitional housing services. This
annual adjustment has been, and shall continue to be, equal to the
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California Necessities Index applicable to each fiscal year. The
Legislature hereby codifies that its intent remains in making this
annual adjustment to support the care and supervision, including
needed services and supports, for nonminor dependents who are
receiving transitional housing servicesthrough the THP-Plus Foster
Care Program.

SEC-62

SEC. 69. Section 11460 of the Welfare and Institutions Code
isamended to read:

11460. (a) Foster care providers shall be paid a per child per
month rate in return for the care and supervision of the AFDC-FC
child placed with them. The department is designated the single
organizational unit whose duty it shall be to administer a state
system for establishing rates in the AFDC-FC program. State
functions shall be performed by the department or by delegation
of the department to county welfare departments or Indian tribes,
consortia of tribes, or tribal organizations that have entered into
an agreement pursuant to Section 10553.1.

(b) “Careand supervision” includesfood, clothing, shelter, daily
supervision, school supplies, achild's personal incidentals, liability
insurance with respect to a child, reasonable travel to the child’s
home for visitation, and reasonable travel for the child to remain
in the school in which he or she is enrolled at the time of
placement. Reimbursement for the costs of educational travel, as
provided for in this subdivision, shall be made pursuant to
procedures determined by the department, in consultation with
representatives of county welfare and probation directors, and
additional stakeholders, as appropriate.

(1) For a child or youth placed in a short-term residential
treatment center or a group home, care and supervision shall also
include reasonable administration and operational activities
necessary to provide the items listed in this subdivision.

(2) For a child or youth placed in a short-term residential
treatment center or a group home, care and supervision may also
include reasonabl e activities performed by socia workers employed
by the program provider that are not otherwise considered daily
supervision or administration activities, but areeligiblefor federal
financial participation under Title 1V-E of the federal Social
Security Act.
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(3) The department, in consultation with the California State
Foster Parent Association, and other interested stakeholders, shall
provide information to the Legislature, no later than January 1,
2017, regarding the availability and cost for liability and property
insurance covering acts committed by children in care, and shall
make recommendations for any needed program development in
this area.

(o) Itistheintent of the Legislature to establish the maximum
level of financia participation in out-of-state foster care group
home program rates for placements in facilities described in
subdivision (g) of Section 11402.

(1) The department shall develop regulations that establish the
method for determining the level of financial participation in the
rate paid for out-of-state placements in facilities described in
subdivision (g) of Section 11402. The department shall consider
all of the following methods:

(A) Until December 31, 2016, a standardized system based on
therate classification level of care and services per child per month.

(B) The rate developed for a short-term residential treatment
center pursuant to Section 11462.

(C) A systemthat considersthe actual allowable and reasonable
costs of care and supervision incurred by the out-of-state program.

(D) A system that considers the rate established by the host
state.

(E) Any other appropriate methods as determined by the
department.

(2) Reimbursement for the Aid to Families with Dependent
Children-Foster Care rate to be paid to an out-of-state program
described in subdivision (g) of Section 11402 shall only be paid
to programs that have done-beth all of the following:

(A) Submltted arate appllcatl on to theelepartmeﬁt—anetreeewed

paie: department which shall mcl ude but not be I|m|ted to, both
of the following:

(i) Commencing January 1, 2017, the equivalent of the mental
health certification required in Section 4096.5.

(i) Commencing January 1, 2017, unless granted an extension
from the department pursuant to subdivision (d) of Section
11462.04, the national accreditation required in paragraph (5) of
subdivision (b) of Section 11462.
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H—Fhe
(B) Maintained a level of financial participation that shall not
exceed-the any of the following:
(i) Thecurrent fiscal year’s standard rate for rate classification
level 14 for a group-heme-or-commeneiig home.
(i) Commencing January 1, 2017, the current fiscal year’srate
for a short-term residential treatment center.

{H—Thetevel-ofHinancial-participation-shal-not-exceedthe

(iii) Therate determined by the ratesetting authority of the state
in which the facility islocated.

B)

(C) Agreed to comply with information requests, and program
and fiscal audits as determined necessary by the department.

(3) Except asspecifically provided for in statute, reimbursement
for an AFDC-FC rate shall only be paid to a group home or
short-term residential treatment center organized and operated on
anonprofit basis.

(d) A foster care provider that accepts payments, following the
effective date of this section, based on arate established under this
section, shall not receive rate increases or retroactive payments as
the result of litigation challenging rates established prior to the
effective date of thissection. Thisshall apply regardless of whether
aprovider isaparty to thelitigation or amember of aclass covered
by the litigation.

(e) Nothing shall preclude a county from using a portion of its
county fundsto increase rates paid to family homes, foster family
agencies, group homes, and short-term residential treatment centers
within that county, and to make payments for specialized care
increments, clothing allowances, or infant supplements to homes
within that county, solely at that county’s expense.

(f) Nothing shall preclude a county from providing a
supplemental rate to serve commercially sexually exploited foster
children to provide for the additional care and supervision needs
of these children. To the extent that federal financial participation
is available, it is the intent of the Legidature that the federal
funding shall be utilized.

SEC-63:

SEC. 70. Section 11461.2 of the Welfare and Institutions Code
isamended to read:
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11461.2. (a) Itistheintent of the Legislatureto ensure quality
care for children who are placed in the continuum of AFDC-FC
eligible placement settings.

(b) The State Department of Social Services shall establish, in
consultation with county welfare departments and other
stakeholders, as appropriate, a working group to develop
recommended revisionsto the current ratesetting system, services,
and programs serving children and families in the continuum of
AFDC-FC €dligible placement settings including, at a minimum,
all programs provided by foster family agencies and group homes
including those providing residentially based services, as defined
in paragraph (1) of subdivision (a) of Section 18987.71.

(c) In developing the recommended revisions identified in
subdivision (b), the working group shall consider all of the
following:

(1) How ratesetting systemsfor foster care providers, including,
at least, foster family agencies and group homes, can better support
a continuum of programs and services that promote positive
outcomes for children and families. This may include a process
for matching the child’s strengths and needs to the appropriate
placement setting.

(2) How the provision of an integrated, comprehensive set of
services including mental health and other critical services for
children and youth support the achievement of well-being,
permanency, and safety outcomes.

(3) How to ensure the provision of services in—famiby-tike
settings a family setting that promotes normal childhood
experiences and that serves the needs of the child, including
aftercare services, when appropriate.

(4) How to provide outcome-based evaluations of foster care
providers or other methods of measuring quality improvement
including measures of youth and families' satisfaction with services
provided and program effectiveness.

(5) How changes in the licensing, ratesetting, and auditing
processes can improve the quality of foster care providers, the
quality of services and programs provided, and enhance the
oversight of care provided to children, including, but not limited
to, accreditation, administrator qualifications, and the reassignment
of these responsibilities within the department.
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(d) In addition to the considerations in subdivision (c), the
workgroup recommendations shall be based on the review and
evaluation of the current ratesetting systems, actual cost data, and
information from the provider community as well as research on
other applicable ratesetting methodologies, evidence-based
practices, information devel oped as aresult of pilots approved by
the director, and any other relevant information.

(e) (1) The workgroup shall develop the content, format, and
data sourcesfor reportsto be posted by the department on apublic
Internet Web site describing the outcomes achieved by providers
with foster care rates set by the department.

(2) Commencing January 1, 2017, and at least semiannually
after that date, the department shall publish and make available
on a public Internet Web site, short-term residential treatment
center and foster family agency provider performance indicators.

(f) (1) Recommendations developed pursuant to this section
shall include the plan required under subdivision (d) of Section
18987.7. Updates regarding the workgroup’s establishment and
its progress toward meeting the requirements of this section shall
be provided to the L egidlature during 2012—13 and 201314 budget
hearings. Therevisions recommended pursuant to the requirements
of subdivision (b) shall be submitted in areport to the appropriate
policy and fiscal committees of the Legidature by October 1, 2014.

(2) The requirement for submitting a report pursuant to this
subdivision isinoperative on October 1, 2018, pursuant to Section
10231.5 of the Government Code.

(g) The department shall retain the authority to extend the
workgroup after October 1, 2014, to ensure that the objectives of
this section are met and to reconvene this workgroup as necessary
to address any future recommended changes to the continuum of
AFDC-FC dligible placement settings pursuant to this section.

SEC-64-

SEC. 71. Section 11462 of the Welfare and Institutions Code
is amended to read:

11462. (a) (1) Effective July 1, 1990, foster care providers
licensed as group homes, as defined in departmental regulations,
including public child care institutions, as defined in Section
11402.5, shall have rates established by classifying each group
home program and applying the standardized schedule of rates.
The department shall collect information from group providers
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beginning January 1, 1990, in order to classify each group home
program.

(2) Notwithstanding paragraph (1), foster care providerslicensed
asgroup homes shall have rates established only if the group home
is organized and operated on a nonprofit basis as required under
subdivision (h) of Section 11400. The department shall terminate
therate effective January 1, 1993, of any group home not organized
and operated on a nonprofit basis as required under subdivision
(h) of Section 11400.

(3) (A) The department shall determine, consistent with the
requirements of this chapter and other relevant requirements under
law, the rate classification level (RCL) for each group home
program on a biennial basis. Submission of the biennial rate
application shall be made according to a schedule determined by
the department.

(B) The department shall adopt regulations to implement this
paragraph. The adoption, amendment, repeal, or readoption of a
regulation authorized by this paragraph is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.

(b) A group home program shall be initially classified, for
purposes of emergency regulations, according to the level of care
and servicesto be provided using a point system devel oped by the
department and described in the report, “The Classification of
Group Home Programs under the Standardized Schedule of Rates
System,” prepared by the State Department of Social Services,
August 30, 1989.

(c) The rate for each RCL has been determined by the
department with data from the AFDC-FC Group Home Rate
Classification Pilot Study. The rates effective July 1, 1990, were
developed using 1985 calendar year costs and reflect adjustments
to the costs for each fiscal year, starting with the 198687 fiscal
year, by the amount of the California Necessities Index computed
pursuant to the methodol ogy described in Section 11453. The data
obtained by the department using 1985 calendar year costs shall
be updated and revised by January 1, 1993.
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(d) As used in this section, “standardized schedule of rates’
means a listing of the 14 rate classification levels, and the single
rate established for each RCL.

(e) Except as specified in paragraph (1), the department shall
determine the RCL for each group home program on a prospective
basis, according to the level of care and services that the group
home operator projects will be provided during the period of time
for which the rate is being established.

(1) (A) (i) For new and existing providers requesting the
establishment of an RCL, and for existing group home programs
requesting an RCL increase, the department shall determine the
RCL no later than 13 months after the effective date of the
provisional rate. The determination of the RCL shall be based on
a program audit of documentation and other information that
verifies the level of care and supervision provided by the group
home program during a period of the two full calendar months or
60 consecutive days, whichever is longer, preceding the date of
the program audit, unlessthe group home program requests alower
RCL. The program audit shall not cover the first six months of
operation under the provisional rate.

(if) For audit purposes, if the group home program serves a
mixture of AFDC-FC eligibleand ingligible children, the weighted
hours for child care and social work services provided and the
capacity of the group home shall be adjusted by the ratio of
AFDC-FC dligible children to all children in placement.

(iif) Pending the department’s issuance of the program audit
report that determines the RCL for the group home program, the
group home program shall be eligibleto receive aprovisional rate
that shall be based on the level of care and service that the group
home program proposesit will provide. The group home program
shall be dligible to receive only the RCL determined by the
department during the pendency of any appeal of the department’s
RCL determination.

(B) A group home program may apply for an increase in its
RCL no earlier than two years from the date the department has
determined the group home program’srate, unless the host county,
the primary placing county, or aregional consortium of counties
submits to the department in writing that the program is needed
in that county, that the provider is capable of effectively and
efficiently operating the proposed program, and that the provider
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is willing and able to accept AFDC-FC children for placement
who are determined by the placing agency to need thelevel of care
and services that will be provided by the program.

(C) To ensure efficient administration of the department’s audit
responsibilities, and to avoid the fraudulent creation of records,
group home programs shall make records that are relevant to the
RCL determination availableto the department in atimely manner.
Except as provided in this section, the department may refuse to
consider, for purposes of determining the rate, any documentsthat
are relevant to the determination of the RCL that are not made
available by the group home provider by the date the group home
provider requests a hearing on the department's RCL
determination. The department may refuseto consider, for purposes
of determining the rate, the following records, unless the group
home provider makes the records available to the department
during the fieldwork portion of the department’s program audit:

(i) Records of each employee's full name, home address,
occupation, and social security number.

(if) Time records showing when the employee begins and ends
each work period, meal periods, split shift intervals, and total daily
hours worked.

(iii) Total wages paid each payroll period.

(iv) Recordsrequired to be maintained by licensed group home
providers under Title 22 of the California Code of Regulations
that are relevant to the RCL determination.

(D) To minimize financial abuse in the startup of group home
programs, when the department’sRCL determination ismorethan
threelevelslower than the RCL level proposed by the group home
provider, and the group home provider does not appeal the
department’s RCL determination, the department shall terminate
the rate of a group home program 45 days after issuance of its
program audit report. When the group home provider requests a
hearing on the department’s RCL determination, and the RCL
determined by the director under subparagraph (E) is more than
threelevelslower than the RCL level proposed by the group home
provider, the department shall terminate the rate of a group home
program within 30 days of issuance of the director’s decision.
Notwithstanding the reapplication provisionsin subparagraph (B),
the department shall deny any request for anew or increased RCL
from a group home provider whose RCL is terminated pursuant
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to this subparagraph, for aperiod of no greater than two yearsfrom
the effective date of the RCL termination.

(E) A group home provider may request a hearing of the
department’s RCL determination under subparagraph (A) no later
than 30 days after the date the department issues its RCL
determination. The department’sRCL determination shall befinal
if the group home provider does not request a hearing within the
prescribed time. Within 60 days of receipt of the request for
hearing, the department shall conduct a hearing on the RCL
determination. The standard of proof shall be the preponderance
of the evidence and the burden of proof shall be on the department.
The hearing officer shall issue the proposed decision within 45
daysof the close of the evidentiary record. The director shall adopt,
reject, or modify the proposed decision, or refer the matter back
to the hearing officer for additional evidence or findings within
100 days of issuance of the proposed decision. If thedirector takes
no action on the proposed decision within the prescribed time, the
proposed decision shall take effect by operation of law.

(2) Group home programsthat fail to maintain at |least the level
of care and services associated with the RCL upon which their rate
was established shall inform the department. The department shall
develop regulations specifying procedures to be applied when a
group home fails to maintain the level of services projected,
including, but not limited to, rate reduction and recovery of
overpayments.

(3) The department shall not reduce the rate, establish an
overpayment, or take other actions pursuant to paragraph (2) for
any period that a group home program maintains the level of care
and services associated with the RCL for children actually residing
in the facility. Determinations of levels of care and services shall
be made in the same way as modifications of overpayments are
made pursuant to paragraph (2) of subdivision (b) of Section
11466.2.

(4) A group home program that substantially changesits staffing
pattern from that reported in the group home program statement
shall provide natification of this change to all counties that have
placed children currently in care. Thisnotification shall be provided
whether or not the RCL for the program may change as aresult of
the change in staffing pattern.
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(f) (1) The standardized schedule of rates for the 200203,
2003-04, 2004-05, 2005-06, 2006-07, and 2007-08 fiscal years
is:

FY 2002-03, 2003-04,
2004-05, 200506,
2006-07, and 2007-08

Rate Classification Level Point Ranges Standard Rate
1 Under 60 $1,454
2 60-89 1,835
3 90-119 2,210
4 120-149 2,589
5 150-179 2,966
6 180209 3,344
7 210239 3,723
8 240-269 4,102
9 270-299 4,479

10 300-329 4,858
11 330-359 5,234
12 360-389 5,613
13 390419 5,994
14 420& Up 6,371

(2) (A) For group home programs that receive AFDC-FC
payments for services performed during the 2002-03, 2003-04,
2004-05, 2005-06, 2006-07, 2007-08, 2008-09, and 2009-10
fiscal years, the adjusted RCL point ranges below shall be used
for establishing the biennial rates for existing programs, pursuant
to paragraph (3) of subdivision (a) and in performing program
auditsand in determining any resulting rate reduction, overpayment
assessment, or other actions pursuant to paragraph (2) of
subdivision (e):

Adjusted Point Ranges
for the 200203, 2003-04,
2004-05, 2005-06, 2006-07, 2007-08, 200809,

Rate Classification Level and 2009-10 Fiscal Years
1 Under 54
2 54-81
3 82-110

93



AB 403 — 176 —

OCO~NOUITPA,WNE

4 111-138
5 139-167
6 168-195
7 196-224
8 225-253
9 254-281
10 282-310
11 311-338
12 339-367
13 368-395
14 396 & Up

(B) Notwithstanding subparagraph (A), foster care providers
operating group homes during the 2002-03, 2003-04, 200405,
2005-06, 2006—07, 2007-08, 2008-09, and 2009-10 fiscal years
shall remain responsible for ensuring the health and safety of the
children placed in their programs in accordance with existing
applicable provisons of the Health and Safety Code and
community care licensing regulations, as contained in Title 22 of
the California Code of Regulations.

(C) Subparagraph (A) shall not apply to program audits of group
home programs with provisiona rates established pursuant to
paragraph (1) of subdivision (€). For those program audits, the
RCL point ranges in paragraph (1) shall be used.

(D) Ratesapplicablefor the 200910 fiscal year pursuant to the
act that adds this subparagraph shall be effective October 1, 2009.

(3) (A) For group home programs that receive AFDC-FC
payments for services performed during the 2009-10 fiscal year
the adjusted RCL point ranges below shall be used for establishing
the biennial ratesfor existing programs, pursuant to paragraph (3)
of subdivison (a) and in performing program audits and in
determining any resulting rate reduction, overpayment assessment,
or other actions pursuant to paragraph (2) of subdivision (e):

Rate Adjusted Point Ranges
Classification for the 2009-10
Level Fiscal Years
1 Under 39
2 39-64
3 65-90
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4 91-115
5 116-141
6 142-167
7 168-192
8 193-218
9 219-244
10 245-270
11 271-295
12 296-321
13 322-347
14 348 & Up

(B) Notwithstanding subparagraph (A), foster care providers
operating group homes during the 2009-10 fiscal year shall remain
responsible for ensuring the health and safety of the children placed
intheir programsin accordance with existing applicable provisions
of the Hedth and Safety Code and community care licensing
regulations as contained in Title 22 of the California Code of
Regulations.

(C) Subparagraph (A) shall not apply to program audits of group
home programs with provisional rates established pursuant to
paragraph (1) of subdivision (€). For those program audits, the
RCL point ranges in paragraph (1) shall be used.

(@) (1) (A) For the 1999-2000 fiscal year, the standardized
rate for each RCL shall be adjusted by an amount equal to the
CaliforniaNecessitiesIndex computed pursuant to the methodol ogy
described in Section 11453. The resultant amounts shall constitute
the new standardized schedule of rates, subject to further
adjustment pursuant to subparagraph (B).

(B) In addition to the adjustment in subparagraph (A),
commencing January 1, 2000, the standardized rate for each RCL
shall be increased by 2.36 percent, rounded to the nearest dollar.
The resultant amounts shall constitute the new standardized
schedule of rates.

(2) Beginning with the 200001 fiscal year, the standardized
schedule of rates shall be adjusted annually by an amount equal
to the CNI computed pursuant to Section 11453, subject to the
availability of funds. The resultant amounts shall constitute the
new standardized schedule of rates.
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(3) Effective January 1, 2001, the amount included in the
standard rate for each Rate Classification Level (RCL) for the
salaries, wages, and benefits for staff providing child care and
supervision or performing social work activities, or both, shall be
increased by 10 percent. This additional funding shall be used by
group home programs solely to supplement staffing, salaries,
wages, and benefit levels of staff specified in this paragraph. The
standard rate for each RCL shall be recomputed using this adjusted
amount and the resultant rates shall constitute the new standardized
schedule of rates. The department may require a group home
receiving this additional funding to certify that the funding was
utilized in accordance with the provisions of this section.

(4) Effective January 1, 2008, the amount included in the
standard rate for each RCL for the wages for staff providing child
care and supervision or performing social work activities, or both,
shall be increased by 5 percent, and the amount included for the
payroll taxes and other employer-paid benefitsfor these staff shall
be increased from 20.325 percent to 24 percent. The standard rate
for each RCL shall be recomputed using these adjusted amounts,
and the resulting rates shall constitute the new standardized
schedule of rates.

(5) The new standardized schedule of rates as provided for in
paragraph (4) shall be reduced by 10 percent, effective October 1,
2009, and the resulting rates shall constitute the new standardized
schedule of rates.

(6) Theratesof licensed group home providers, whoseratesare
not established under the standardized schedule of rates, shall be
reduced by 10 percent, effective October 1, 2009.

(h) The standardized schedule of rates pursuant to subdivisions
(f) and (g) shall be implemented as follows:

(1) Any group home program that received an AFDC-FC rate
in the prior fiscal year at or above the standard rate for the RCL
in the current fiscal year shall continue to receive that rate.

(2) Any group home program that received an AFDC-FC rate
in the prior fiscal year below the standard rate for the RCL in the
current fiscal year shall receive the RCL rate for the current year.

(i) (1) The department shall not establish a rate for a new
program of anew or existing provider, or for an existing program
at a new location of an existing provider, unless the provider
submits a letter of recommendation from the host county, the
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primary placing county, or aregiona consortium of counties that
includes all of the following:

(A) That the program is needed by that county.

(B) That the provider is capable of effectively and efficiently
operating the program.

(C) That the provider is willing and able to accept AFDC-FC
children for placement who are determined by the placing agency
to need the level of care and services that will be provided by the
program.

(D) That, if theletter of recommendation is not being issued by
the host county, the primary placing county has notified the host
county of itsintention to issue the letter and the host county was
given the opportunity of 30 days to respond to this notification
and to discuss options with the primary placing county.

(2) The department shall encourage the establishment of
consortia of county placing agencies on a regional basis for the
purpose of making decisions and recommendations about the need
for, and use of, group home programs and other foster care
providers within the regions.

(3) The department shall annually conduct a county-by-county
survey to determine the unmet placement needs of children placed
pursuant to Section 300 and Section 601 or 602, and shall publish
its findings by November 1 of each year.

() The department shall develop regulations specifying
ratesetting procedures for program expansions, reductions, or
modifications, including increases or decreasesin licensed capacity,
or increases or decreasesin level of care or services.

(k) For the purpose of thissubdivision, “ program change” means
any alteration to an existing group home program planned by a
provider that will increasethe RCL or AFDC-FC rate. Anincrease
in the licensed capacity or other alteration to an existing group
home program that does not increase the RCL or AFDC-FC rate
shall not constitute a program change.

() General unrestricted or undesignated private charitable
donations and contributions made to charitable or nonprofit
organizations shall not be deducted from the cost of providing
services pursuant to this section. The donations and contributions
shal not be considered in any determination of maximum
expenditures made by the department.
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(m) This section shall remain in effect only until January 1,
2017, and as of that date isrepealed, unless alater enacted statute,
that isenacted before January 1, 2017, del etes or extendsthat date.

SEC-65:

SEC. 72. Section 11462 isadded to the Welfare and I nstitutions
Code, to read:

11462. (@) The department shall commence development of
anew payment structure for short-term residential treatment center
program placements claiming Title IV-E funding, in consultation
with county placing agencies and providers.

(b) The department shall develop a rate system that includes
consideration of all of the following factors:

(1) Core services, made available to children and nonminor
dependents either directly or secured through formal agreements
with other agencies, which are trauma informed and culturally
relevant and-netude-al-efthefeHoewing: include:

(A) Spectalty-Access to specialty mental health services for
children who meet medical necessity criteriafor specialty mental
health services under the Medi-Cal Early and Periodic Screening,
Diagnosis, and Treatment program.

(B) Transition support servicesfor children, youth, and families
upon initial entry and placement changes and for families who
assumepermaneney- permanency through reunification, adoption,
or guardianship.

(C) Educational and physical, behavioral, and mental health
supports, including extracurricular activitiesand social supports.

(D) Activities designed to support transition-age youth and
nonminor dependents in achieving a successful adulthood.

(E) Servicesto achieve permanency, including supporting efforts
to reunify or achieve adoption or guardianship and efforts to
maintain or establish relationshipswith parents, siblings, extended
family members, tribes, or othersimportant to the child or youth,

(F) When serving Indi children, as defi ned in subdivisions
(@ and (b) of Section 224.1, the core services described in
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paragraphs (A) to (E), inclusive, which shall be provided to eligible
children consistent with active efforts pursuant to Section 361.7.

(G) (i) Facilitating the identification and, as needed, the
approval of resource families pursuant to Section 16519.5, for the
purpose of transitioning children and youth to family-based care.

(i) If ashort-termresidential treatment center electsto approve
and monitor resource families directly, the center shall comply
with all laws applicable to foster family agencies, including, but
not limited to, those set forth in the Community Care Facilities
Act (Chapter 3 (commencing with Section 1500) of Division 2 of
the Health and Safety Code).

(iif) For short-term residential treatment centers that elect to
approve and monitor resource families directly, the department
shall have all the same duties and responsibilities asthose centers
have for licensed foster family agencies, as set forth in applicable
law, including, but not limited to, those set forth in the Community
Care Facilities Act (Chapter 3 (commencing with Section 1500)
of Division 2 of the Health and Safety Code).

(2) The core services specified in subparagraphs (A) to (G),
inclusive, of paragraph (1) are not intended to duplicate services
already available to foster children in the community, but to
support access to those services and supports to the extent they
are already available. Those services and supports may include,
but are not limited to, foster youth services available through
county offices of education, Indian Health Services, or
school-based extra-curricular activities.

(3) Speciaized and intensive treatment supports that encompass
the elements of nonmedical care and supervision necessary to meet
youth a child’'s or youth’'s safety and other needs that cannot be
met in afamthy-based family-based setting.

3

(4) Staff training.

4
(5) Hedth and Safety Code requirements.

5
(6) Accreditation that includes:

(A) Provision for all licensed short-term residential treatment
centersto obtain and maintain in good standing accreditation from
a nationally recognized accreditation agency, as identified by the
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department, with expertisein programsfor children or youth group
care facilities, as determined by the department.
(B) Promulgation by the department of information identifying
that agency or agenciesfrom which accreditation shall berequired.
(C) Provision for timely reporting to the department of any
change in accreditation status.

(7) Mental health certification, including arequirement to timely
report to the department any change in mental health certificate
status.

52

(8) Maximization of federal financial participation under Title
IV-E and Title X1X of the Social Security Act.

(c) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
with the State Department of Health Care Services. Oversight
responsibilities shall include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety audits and reviews. The state agencies shall
attempt to minimize duplicative audits and reviews to reduce the
administrative burden on providers.

(d) Thissection shall become operative on January 1, 2017.

SEC-66:

SEC. 73. Section 11462.001 is added to the Welfare and
Institutions Code, immediately following Section 11462, to read:

11462.001. (&) (1) Foster care providers licensed as group
homes, as defined in departmental regulations, including public
child care ingtitutions, as defined in Section 11402.5, shall have
rates established by classifying each group home program and
applying the standardized schedule of rates. The department shall
collect information from group providersin order to classify each
group home program.

(2) Notwithstanding paragraph (1), foster care providerslicensed
asgroup homes shall have rates established only if the group home
is organized and operated on a nonprofit basis as required under
subdivision (h) of Section 11400. The department shall terminate
the rate of any group home not organized and operated on a
nonprofit basis asrequired under subdivision (h) of Section 11400.

(3) (A) The department shall determine, consistent with the
requirements of this chapter and other relevant requirements under
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law, the rate classification level (RCL) for each group home
program on a biennial basis. Submission of the biennial rate
application shall be made according to a schedule determined by
the department.

(B) The department shall adopt regulations to implement this
paragraph. The adoption, amendment, repeal, or readoption of a
regul ation authorized by this paragraph is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.

(b) A group home program shall be initially classified, for
purposes of emergency regulations, according to the level of care
and servicesto be provided using a point system devel oped by the
department and described in the report, “The Classification of
Group Home Programs under the Standardized Schedule of Rates
System,” prepared by the State Department of Social Services,
August 30, 1989.

(c) The rate for each RCL has been determined by the
department with data from the AFDC-FC Group Home Rate
Classification Pilot Study.

(d) As used in this section, “standardized schedule of rates’
means a listing of the 14 rate classification levels, and the single
rate established for each RCL.

(e) Except as specified in paragraph (1), the department shall
determinethe RCL for each group home program on a prospective
basis, according to the level of care and services that the group
home operator projects will be provided during the period of time
for which the rate is being established.

(1) (A) (i) For new and existing providers requesting the
establishment of an RCL, and for existing group home programs
reguesting an RCL increase, the department shall determine the
RCL no later than 13 months after the effective date of the
provisional rate. The determination of the RCL shall be based on
a program audit of documentation and other information that
verifies the level of care and supervision provided by the group
home program during a period of the two full calendar months or
60 consecutive days, whichever is longer, preceding the date of
the program audit, unlessthe group home program requests alower
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RCL. The program audit shall not cover the first six months of
operation under the provisional rate.

(if) For audit purposes, if the group home program serves a
mixture of AFDC-FC eligibleand inligible children, the weighted
hours for child care and social work services provided and the
capacity of the group home shall be adjusted by the ratio of
AFDC-FC dligible children to all children in placement.

(iif) Pending the department’s issuance of the program audit
report that determines the RCL for the group home program, the
group home program shall be eligibleto receive aprovisional rate
that shall be based on the level of care and service that the group
home program proposesit will provide. The group home program
shall be dligible to receive only the RCL determined by the
department during the pendency of any appeal of the department’s
RCL determination.

(B) A group home program may apply for an increase in its
RCL no earlier than two years from the date the department has
determined the group home program’srate, unlessthe host county,
the primary placing county, or aregional consortium of counties
submits to the department in writing that the program is needed
in that county, that the provider is capable of effectively and
efficiently operating the proposed program, and that the provider
is willing and able to accept AFDC-FC children for placement
who are determined by the placing agency to need thelevel of care
and services that will be provided by the program.

(C) To ensure efficient administration of the department’s audit
responsibilities, and to avoid the fraudulent creation of records,
group home programs shall make records that are relevant to the
RCL determination available to the department in atimely manner.
Except as provided in this section, the department may refuse to
consider, for purposes of determining the rate, any documentsthat
are relevant to the determination of the RCL that are not made
available by the group home provider by the date the group home
provider requests a hearing on the department’'s RCL
determination. The department may refuseto consider, for purposes
of determining the rate, the following records, unless the group
home provider makes the records available to the department
during the fieldwork portion of the department’s program audit:

(i) Records of each employee’s full name, home address,
occupation, and social security number.
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(if) Time records showing when the employee begins and ends
each work period, meal periods, split shift intervals, and total daily
hours worked.

(iii) Total wages paid each payroll period.

(iv) Recordsrequired to be maintained by licensed group home
providers under Title 22 of the California Code of Regulations
that are relevant to the RCL determination.

(D) To minimize financial abuse in the startup of group home
programs, when the department’sRCL determination ismorethan
threelevelslower than the RCL level proposed by the group home
provider, and the group home provider does not appeal the
department’s RCL determination, the department shall terminate
the rate of a group home program 45 days after issuance of its
program audit report. When the group home provider requests a
hearing on the department’s RCL determination, and the RCL
determined by the director under subparagraph (E) is more than
threelevelslower than the RCL level proposed by the group home
provider, the department shall terminate the rate of a group home
program within 30 days of issuance of the director’s decision.
Notwithstanding the reapplication provisionsin subparagraph (B),
the department shall deny any request for anew or increased RCL
from a group home provider whose RCL is terminated pursuant
to this subparagraph, for aperiod of no greater than two yearsfrom
the effective date of the RCL termination.

(E) A group home provider may request a hearing of the
department’s RCL determination under subparagraph (A) no later
than 30 days after the date the department issues its RCL
determination. The department’s RCL determination shall be final
if the group home provider does not request a hearing within the
prescribed time. Within 60 days of receipt of the request for
hearing, the department shall conduct a hearing on the RCL
determination. The standard of proof shall be the preponderance
of the evidence and the burden of proof shall be on the department.
The hearing officer shall issue the proposed decision within 45
daysof the close of the evidentiary record. The director shall adopt,
rglect, or modify the proposed decision, or refer the matter back
to the hearing officer for additional evidence or findings within
100 days of issuance of the proposed decision. If the director takes
no action on the proposed decision within the prescribed time, the
proposed decision shall take effect by operation of law.
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(2) Group home programsthat fail to maintain at least the level
of care and services associated with the RCL upon which their rate
was established shall inform the department. The department shall
develop regulations specifying procedures to be applied when a
group home fails to maintain the level of services projected,
including, but not limited to, rate reduction and recovery of
overpayments.

(3) The department shall not reduce the rate, establish an
overpayment, or take other actions pursuant to paragraph (2) for
any period that a group home program maintains the level of care
and services associated with the RCL for children actually residing
in the facility. Determinations of levels of care and services shall
be made in the same way as modifications of overpayments are
made pursuant to paragraph (2) of subdivision (b) of Section
11466.2.

(4) A group home program that substantially changesits staffing
pattern from that reported in the group home program statement
shall provide natification of this change to all counties that have
placed children currently in care. Thisnotification shall be provided
whether or not the RCL for the program may change as aresult of
the change in staffing pattern.

(f) The standardized schedule of rates pursuant to subdivisions
(f) and (g) of Section 11462, as that section read on January 1,
2015, shall be implemented as follows:

(1) Any group home program that received an AFDC-FC rate
in the prior fiscal year at or above the standard rate for the RCL
in the current fiscal year shall continue to receive that rate.

(2) Any group home program that received an AFDC-FC rate
in the prior fiscal year below the standard rate for the RCL in the
current fiscal year shall receive the RCL rate for the current year.

(9) (1) The department shall not establish a rate for a new
program of anew or existing provider, or for an existing program
at a new location of an existing provider, unless the provider
submits a letter of recommendation from the host county, the
primary placing county, or aregiona consortium of counties that
includes al of the following:

(A) That the program is needed by that county.

(B) That the provider is capable of effectively and efficiently
operating the program.

93



— 187 — AB 403

(C) That the provider is willing and able to accept AFDC-FC
children for placement who are determined by the placing agency
to need the level of care and services that will be provided by the
program.

(D) That, if theletter of recommendation is not being issued by
the host county, the primary placing county has notified the host
county of itsintention to issue the letter and the host county was
given the opportunity of 30 days to respond to this notification
and to discuss options with the primary placing county.

(2) The department shall encourage the establishment of
consortia of county placing agencies on a regional basis for the
purpose of making decisions and recommendations about the need
for, and use of, group home programs and other foster care
providers within the regions.

(3) The department shall annually conduct a county-by-county
survey to determine the unmet placement needs of children placed
pursuant to Section 300 and Section 601 or 602, and shall publish
its findings by November 1 of each year.

(h) The department shall develop regulations specifying
ratesetting procedures for program expansions, reductions, or
modifications, including increases or decreasesin licensed capacity,
or increases or decreasesin level of care or services.

(i) For the purpose of thissubdivision, “program change” means
any ateration to an existing group home program planned by a
provider that will increasethe RCL or AFDC-FC rate. Anincrease
in the licensed capacity or other alteration to an existing group
home program that does not increase the RCL or AFDC-FC rate
shall not constitute a program change.

() General unrestricted or undesignated private charitable
donations and contributions made to charitable or nonprofit
organizations shall not be deducted from the cost of providing
services pursuant to this section. The donations and contributions
shall not be considered in any determination of maximum
expenditures made by the department.

(k) Thissection shall only apply to agroup home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04.

(1) This section shall become operative on January 1, 2017.

(m) This section shall remain in effect only until January 1,
2018; 2019, and as of that date is repealed, unless a later enacted
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statute, that is enacted before January 1,2048; 2019, deletes or
extends that date.

SEC-6+

SEC. 74. Section 11462.01 of the Welfare and Institutions
Code is amended to read:

11462.01. (a) Commencing July 1, 1994, a group home
program shall be classified at RCL 13 or RCL 14 if the program
meets all of the following requirements:

(1) The group home program is providing, or has proposed to
provide, the level of care and services necessary to generate
sufficient pointsin the ratesetting process to be classified at RCL
13if the rate application isfor RCL 13 or to be classified at RCL
14 if the rate application isfor RCL 14.

(2) (A) (1) Thegroup home provider shall agree not to accept
for placement into a group home program AFDC-FC funded
children, including voluntary placementsand serioudly emotionally
disturbed children placed out-of-home pursuant to an individualized
education program devel oped under Article 2 (commencing with
Section 56320) of Chapter 4 of Part-3 30 of Division 4 of Title 2
of the Education Code, who have not been approved for placement
by an interagency placement committee, as described by Section
4096. The approval shall be in writing and shall indicate that the
interagency placement committee has determined that the child is
seriously emotionally disturbed and subject to Section 1502.4 of
the Health and Safety Code, and that the child needs the level of
care provided by the group home.

(i) For purposesof clause (i), group home providerswho accept
seriously emotionally disturbed children who are placed
out-of-home pursuant to an individualized education program
devel oped under-Seetion-7572-5-6f the-Government-Code Article
2 (commencing with Section 56320) of Chapter 4 of Part 30 of
Division 4 of Title 2 of the Education Code shall be deemed to
have met the interagency placement committee approval for
placement requirements of clause (i) if theindividualized education
program assessment indicates that the child has been determined
to be seriously emotionally disturbed, as described in subdivision
(a) of Section 5600.3 and subject to Section 1502.4 of the Health
and Safety Code, and needs the level of care described in clause

().
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(B) (i) Nothinginthissubdivision shall prevent the emergency
placement of a child into a group home program prior to the
determination by the interagency placement committee pursuant
to clause (i) of subparagraph (A) if a licensed mental health
professional, as defined in the department’sAFDC-FC ratesetting
regulations, has evaluated, in writing, the child within 72 hours of
placement, and determined the child to be seriously emotionally
disturbed, as described in subdivision (a) of Section 5600.3, and
in need of the care and services provided by the group home
program.

(if) Theinteragency placement committee shall, within 30 days
of placement pursuant to clause (i), make the determination
required by clause (i) of subparagraph (A).

(iii) If, pursuant to clause (ii), the placement is determined to
be appropriate, the committee shall transmit the approval, in
writing, to the county placing agency and the group home provider.

(iv) If, pursuant to clause (ii) the placement is determined not
to be appropriate, the child shall be removed from the group home
and referred to a more appropriate placement, as specified in
subdivision (f).

(C) Commencing December 15, 1992, with respect to AFDC-FC
funded children, only those children who are approved for
placement by an interagency placement committee may be accepted
by a group home under this subdivision.

(3) Thegroup home programiscertified by the State Department
of Health Care Services pursuant to Section 4096.5.

(b) The department shall not establish a rate for a group home
requesting a program change to RCL 13 or RCL 14 unless the
group home provider submits a recommendation from the host
county or the primary placing county that the program is needed
and that the provider is willing and capable of operating the
program at the level sought. For purposes of this subdivision, “host
county,” “primary placing county,” and “program change” mean
the same as defined in the department’s AFDC-FC ratesetting
regulations.

(c) The effective date of rates set at RCL 13 or RCL 14 shall
be the date that all the requirements are met, but not prior to July
1 of that fiscal year. Nothing in this section shall affect RCL 13
or RCL 14 ratesetting determinations in prior years.
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(d) Any group home program that has been classified at RCL
13 or RCL 14 pursuant to the requirements of subdivision (a) shall
bereclassified at the appropriate lower RCL with acommensurate
reduction in rate if either of the following occurs:

(1) The group home program fails to maintain the level of care
and services necessary to generate the necessary number of points
for RCL 13 or RCL 14, asrequired by paragraph (1) of subdivision
(). The determination of points shall be made consistent with the
department’s AFDC-FC ratesetting regulations for other rate
classification levels.

(2) Thegroup home program failsto maintain acertified mental
health treatment program as required by paragraph (3) of
subdivision (a).

(3) In the event of a determination under paragraph (1), the
group home may appeal the finding or submit a corrective action
plan. The appeal process specified in Section 11466.6 shall be
available to RCL 13 and RCL 14 group home providers. During
any appeal, the group home shall maintain the appropriate level
of care.

(e) The interagency placement committee shall periodically
review, but no less often than that required by current law, the
placement of the child. If the committee determines that the child
no longer needs, or is not benefiting from, placement inaRCL 13
or RCL 14 group home, the committee shall require the removal
of the child and anew disposition.

(f) (1) (A) If, at any time subsequent to placement in an RCL
13 or RCL 14 group home program, the interagency placement
committee determines either that the child is not seriously
emotionally disturbed, as described in subdivision (a) of Section
5600.3, or is not in need of the care and services provided by the
group home program, it shall notify, in writing, both the county
placing agency and the group home provider within 10 days of the
determination.

(B) The county placing agency shall notify the group home
provider, in writing, within five days from the date of the notice
from the committee, of the county’s plan for removal of the child.

(C) The county placing agency shall remove the child from the
group home program within 30 days from the date of the notice
from the interagency placement committee.
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(2) (A) If a county placing agency does not remove a child
within 30 days from the date of the notice from the interagency
placement committee, the group home provider shall notify the
interagency placement committee and the department, in writing,
of the county’s failure to remove the child from the group home
program.

(B) The group home provider shall make the notification
required by subparagraph (A) within five days of the expiration
of the 30-day removal period. If notification ismade, agroup home
provider shall not be subject to an overpayment determination due
to failure of the county placing agency to remove the child.

(3) Any county placing agency that failsto removeachild from
agroup home program under this paragraph within 30 days from
the date of the notice from the interagency placement committee
shall be assessed a penalty in the amount of the state and federal
financial participation in the AFDC-FC rate paid on behalf of the
child commencing on the 31st day and continuing until the child
is removed.

(9) (1) Ifany RCL 13or RCL 14 group home provider discovers
that it does not have written approval for placement of any
AFDC-FC funded child placed on or after December 15, 1992,
from the interagency placement committee, it shall notify the
county placing agency, in writing, and shall request the county to
obtain approval from the interagency placement committee or
remove the child from the group home program. A group home
provider shall have 30 daysfrom the child’sfirst day of placement
to discover the placement error and to notify the county placing
agency.

(2) Any county placing agency that receives notification
pursuant to paragraph (2) of subdivision (f) shall obtain approval
for placement from theinteragency placement committee or remove
the child from the group home program within 30 days from the
date of the notice from the group home provider. The program
shall not be reclassified to a lower RCL for a violation of the
provisions referred to in this paragraph.

(3 (A) If acounty placing agency does not have the placement
of a child approved by the interagency placement committee or
removed from the group home within 30 days from the date of the
notice from the group home provider, the group home provider
shall notify the county placing agency and the department, in
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writing, of the county’s failure to have the placement of the child
approved or remove the child from the group home program.

(B) The group home provider shall make the notification
required by subparagraph (A) within five days after the expiration
of the 30-day approval or removal period. If notification is made,
a group home provider shall not be subject to an overpayment
determination dueto failure of the county placing agency to remove
the child.

(C) Any group home provider that fails to notify the county
placing agency pursuant to subparagraph (A) shall be assessed a
penalty inthe amount of the AFDC-FC rate paid to the group home
provider on behalf of the child commencing on the 31st day of
placement and continuing until the county placing agency is
notified.

(4) Any county placing agency that fails to have the placement
of a child approved or to have the child removed from the group
home program within 30 days shall be assessed a penalty in the
amount of the state and federal financial participation in the
AFDC-FC rate paid on behalf of the child commencing on the 31st
day of placement and continuing until the child is removed.

(h) Thedepartment shall devel op regulationsto obtain payment
of assessed penalties as provided in this section. For audit purposes
and the application of penaltiesfor RCL 13 and RCL 14 programs,
the department shall apply statutory provisionsthat were in effect
during the period for which the audit was conducted.

(i) (1) Nothinginthissubparagraph shall prohibit agroup home
classified at RCL 13 or RCL 14 for purposes of the AFDC-FC
program, from accepting private placements of children.

(2) When areferra is not from a public agency and no public
funding isinvolved, there shall be no requirement for public agency
review or determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been
assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3, and subject to Section 1502.4
of the Health and Safety Code, by a licensed mental health
professional, as defined in subdivision (g) of Section 4096.

() A child shall not be placed in a group home program
classified at an RCL 13 or RCL 14 if the placement is paid for
with county-only funds unless the child is assessed as seriously
emotionally disturbed, as described in subdivision (a) of Section
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5600.3, subject to Section 1502.4 of the Health and Safety Code,
by alicensed mental health professional, asdefined in subdivision
(g) of Section 4096.

(k) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC-68:

SEC. 75. Section 11462.01 is added to the Welfare and
Institutions Code, to read:

- center, as defined in

needs-ofthe-ehildren—and-yrouth——care:
subdivision (ad) of Section 11400 and paragraph (18) of

subdivision (a) of Section 1502 of the Health and Safety Code,
may have a program that is certified by the State Department of
Health Care Services or by a county mental health plan to which
the department has delegated certification authority, pursuant to
Section 4096.5, or a program that is not certified, or both. A
short-termresidential treatment center shall accept for placement
children who meet all of the following criteria, subject to the other
requirements of subdivisions (b) and (c):
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facility.

(2) Thechild hasbeen assessed asrequiring thelevel of services
provided in a short-term residential treatment center in order to
maintain the safety and well-being of the child or others due to
behaviors, including those resulting fromtraumas, that render the
child or those around the child unsafe or at risk of harm, or that
prevent the effective delivery of needed services and supports
provided in the child’s own home or in other family settings, such
as with a relative, guardian, foster family, resource family, or
adoptive family.

(3) The child meets at least one of the following conditions:

(A) Thechild hasbeen assessed as meeting the medical necessity
criteria for Medi-Cal specialty mental health Early and Periodic
Screening, Diagnosis, and Treatment Services, asthe criteria are
described in Section 1830.210 of Title 9 of the California Code of
Regulations.

(B) The child has been assessed as seriously emotionally
disturbed, as described in subdivision (a) of Section 5600.3.

(C) Thechild hasbeen assessed asrequiring thelevel of services
provided in order to meet his or her behavioral or therapeutic
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needs. In appropriate circumstances, this may include any of the
following:

(i) A commercially sexually exploited child.

(if) A private voluntary placement, if the youth exhibits status
offender behavior, the parents or other relatives feel they cannot
control the child’sbehavior, and short-termintervention is needed
to transition the child back into the home.

(iii) Ajuvenile sex offender.

(iv) A child who is affiliated with, or impacted by, a gang.

(b) A short-term residential treatment center program that is
certified by the State Department of Health Care Services, or by
a county mental health plan to which the department has delegated
certification authority, pursuant to Section 4096.5, shall solely
accept for placement, and provide accessto mental health services
to, children who meet the criteria in paragraphs (1) and (2) of
subdivision (a), and meet the conditions of subparagraph (A) or
(B) of paragraph (3) of subdivision (a), or both of those
subparagraphs. Mental health services are provided directly by
the certified program.

(c) A short-term residential treatment center program that is
not certified pursuant to Section 4096.5 may accept for placement
in that program a child who meets the criteria in paragraphs (1)
and (2) of subdivision (a), and meets the conditions of
subparagraph (A), (B), or (C) of paragraph (3) of subdivision (a),
or any combination of those subparagraphs. A child who meets
the conditions of subparagraphs (A) and (B) of paragraph (3) of
subdivision (a) may be accepted for placement, if the interagency
placement committee determines that a short-term residential
treatment facility that is not certified has a program that meets
the specific needs of the child and there isa commonality of needs
with the other children in the short-term residential treatment
center. Inthissituation, the short-termresidential treatment center
shall do either of the following:

(1) Inthecaseof a child whoisaMedi-Cal beneficiary, arrange
for the child to receive specialty mental health services from the
county mental health plan.

(2) In all other cases, arrange for the child to receive mental
health services.

{ey—Fheticensed
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(d) A foster family agency, as defined in subdivision (g) of
Section 11400 and paragraph (4) of subdivision (a) of Section 1502
of the Health and Safety Code, which-previdestreatmentserviees;

may have a programthat is certified by
the Sate Department of Health Care Services, or by a county
mental health plan to which the department has delegated
certification authority, pursuant to Section 1810.435 or 1810.436
of Title 9 of the California Code of Regulations, or a program that
isnot certified, or both. A program, subject to subdivisions (e) and
(), shall provide access to mental health services to the children.
A foster family agency, depending on whether or not it has a
certified program, shall provide access to mental health services
to children who do not require inpatient care in alicensed health
facility and who meet-at-teast any one or more of the following
conditions:

(1) A child who has been assessed as meeting the medical
necessity criteria for speciaty mental health services under the
Medi-Cal Early and Periodic Screening, Diagnosis, and Treatment

- benefit, asthe criteriaare described in Section 1830.210
of Title 9 of the California Code of Regulations.

(2) A child who has been assessed as seriously emotionally
disturbed, as described in subdivision (a) of Section 5600.3.

(3) A child who has been assessed as requiring the level of
services to meet his or her behavioral or therapeutic needs.

(e) Afoster family agency that iscertified asa provider pursuant
to Section 1810.435 or 1810.436 of Title 9 of the California Code
of Regulations by the State Department of Health Care Services,
or by a county mental health plan to which the department has
delegated certification authority, shall provide access to mental
health services directly to children in its program who do not
require inpatient care in a licensed health facility and who meet
the conditions of paragraph (1) or (2) of subdivision (d).

() A foster family agency that is not certified as described in
subdivision (€) may provide access to mental health services in
that program for children who do not require inpatient carein a
licensed health facility and who meet the conditions of paragraphs
(1) and (2) of subdivision (d). In this situation the foster family
agency shall do the following:

(1) Inthe case of a child who is a Medi-Cal beneficiary, have
written interagency protocols in place to arrange for specialty
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mental health services from the county mental health plan or an
organizational provider, as defined in Section 1810.231 of Title
9 of California Code of Regulations.

(2) In all other cases, arrange for the child to receive mental
health services.

(g) All short-termresidential treatment centersand foster family
agencies that operate a certified program shall maintain the level
of care and services necessary to meet the needs of the children
and youth in their care and shall maintain and have in good
standing the appropriate mental health certification issued by the
Sate Department of Health Care Services or a county mental
health plan to which the department has delegated certification
authority, pursuant to Section 4096.5 of this code or Section
1810.435 or 1810.436 of Title 9 of the California Code of
Regulations.

1\

(h) The assessments described in subparagraphs (A) and (B) of
paragraph-2) (3) of subdivision{b) (a) and paragraphs (1) and (2)
of subdivision<€); (d), shall be made by all of the following, as
applicable:

(1) Aninteragency placement committee, asdescribed in Section
4096: 4096, considering the recommendations from the child and
family team, if any are available.

(2) A licensed mental heath professional as defined in
subdivision (g) of Section 4096.

(3) For the purposes of this section, an AFDC-FC funded child
with an individualized education program devel oped pursuant to
Article 2 (commencing with Section 56320) of Chapter 4 of Part
30 of Division 4 of Title 2 of the Education Code that assesses the
child as seriously emotionally disturbed, as defined in, and subject
to, this section and recommends out-of-home placement at the
level of care prowded by the prowder shall be deemed to have

regutrerments: ass&sment requi rement

(4) For the purposes of this section, and only for placement into
a foster family agency, an AFDC-FC funded child assessed
pursuant to subdivision (b) of Section 706.6 or paragraph (2) of
subdivision (c) of Section 16501.1, in consultation with a mental
health professional, as defined in subdivision (g) of Section 4096.5,
shall be deemed to have met the assessment requirement.
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()

(i) The assessments described in subparagraph (C) of paragraph
& (3) of subdivision{b} (a) and paragraph (3) of subdivision{e)
(d) shall be made pursuant to subdivision (b) of Section 706.6 or
paragraph (2) of subdivision (c) of Section 16501.1.

() (1) Theprovider shall ensurethat AFDC-FC funded-ehitdren
children, assessed pursuant to subparagraphs (A) and (B) of
paragraph (3) of subdivision (a) or paragraphs (1) and (2) of
subdivision (d), who are accepted for placement have been
approved for pI acement by an mteragency pl acement commlttee

depcrlbed in Sectl on 4096 except as prow ded for in paragraphs
(3) and (4) of subdivision (h).

(2) The approval shall bein writing and shall indicate that the
interagency placement committee has determined-that-the-chitd
all of the following:

(A) The child meetsthe medical necessity criteriafor Medi-Cal
specialty mental health Early and Periodic Screening, Diagnosis,
and Treatment services, as the criteria are described in Section
1830.210 of Title 9 of the California Code of Regulations.

(B) The child is seriously emotionally disturbed, as described
in subdivision (a) of Section-5600-3;-and-subject 5600.3.

(C) Subject to Section 1502.4 of the Health and Safety Code,
andHthat the child needs the level of care provided by the-previder
program.

(3) (A) Nothing in subdivisions{b)te-{e); (a) to (i), inclusive,
or thissubdivision shall prevent an emergency placement of achild
or youth into a certified short-term residential treatment center or
foster family agency-that—provides-treatment-serviees program
prior to the determination by theinteragency placement committee,
but only if a licensed mental health professional, as defined in
subdivision (g) of Section 4096, has made awritten determination
within 72 hours of the child’s or youth’s placement, that the child
or youth is seriously emotionally disturbed and is in need of the
care and services provided by the certified short-term residential

treatment center or foster family-ageney-that-provides-treatment

Serviees: agency.
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(i) Theinteragency placement committee, as appropriate, shall,
within 30 days of placement, make the determinations, with
recommendationsfrom the child and family team, required by this
subdivision.

(i) If it determinesthe placement is appropriate, theinteragency
placement committee, with recommendations from the child and
family team, shall transmit the approval, in writing, to the county
placing agency and the short-term residential treatment center or
foster fami Iy—ageﬂey'—flqa&—pwd&s—trea&meﬁt—sewre% agency.

(iii) If it determines the placement is not appropriate, the
interagency placement committee shall respond pursuant to
subparagraph (B).

3

(B) I+t theinteragency placement committee determinesat any
time that the placement is not appropriate,Hrterageney-placement
committeg; it shall, with recommendations from the child and
family team,shalt transmit the disapproval, in writing, to the county
placing agency and the short-term residential treatment center or
foster family-ageney-that-providestreatment-serviees; agency, and
the child or youth shall be referred to an appropriate placement,
as specified in this section.

Ry
(k) Commencing January 1, 2017, for AFDC-FC funded children
or youth, only those_ children or youth who are ap_proved f_or

- pl acem’ent as
set forth in this section, may be accepted by a short-term residential

treatment center or foster family-ageney-that-provides-treatment
serviees: agency.

)

(I) The department shall, through regulation, establish
consequences for the failure of a short-term residential treatment

center, or afoster family-ageney-that-providestreatment-serviees;
agency, to obtain written approval for placement of an AFDC-FC

funded chil d or youth#emm%&ageqeyhﬁkaeemetqt—eemﬂmﬁee

stakehoelders: pursuant to this section.
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(m) The department shall not establish a rate for a short-term
residential treatment center or foster family agency-that-prevides
unless the provider submits a
recommendation from the host county or the primary placing
county that the program is needed and that the provider iswilling
and capable of operating the program at the level sought. For
purposes of this subdivision, “host county,” and “primary placing
county,” mean the same as defined in the department’'sAFDC-FC
ratesetting regulations.

(n) Any certified short-term residential treatment center or foster
family agency

shall be reclassified and paid at the
appropriate program rate for which it is qualified if either of the
following occurs:

(1) (A) It fails to maintain the level of care and services
necessary to meet the needs of the children and youth in care, as
required by subdivision (a). The determination shall be made
consi stent with the department’sAFDC-FC ratesetting regulations
developed pursuant to Sections 11462 and 11463 and shall take
into consideration the highest level of care and associated rates
for which the program is eligible.

(B) In the event of a determination under this paragraph, the
short-term residential treatment center or foster family agency-that
providesintensiveand-therapedtictreatment may appeal thefinding
or submit a corrective action plan. The appeal process specified
in Section 11466.6 shall be available to a short-term residential
treatment center or foster family agency that provides intensive
and therapeutic treatment. During any appeal, the short-term
residential treatment center or foster family agency that provides
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intensive and therapeutic treatment shall maintain the appropriate
level of care.

(2) It fails to maintain a certified mental health treatment
program as required by subdivision{a}- (g).

(o) In addition to any other review required by law, the child
and family team as defined in paragraph (4) of subdivision (a) of
Section 16501-shalt may periodically review the placement of the
child or youth. If the child and family team make a
recommendation that the child or youth no longer needs, or is not
benefiting from, placement in a short-term residential treatment

center or foster family—ageney—that—provides—intensive—and

therapedtic-treatment; agency, or one of its programs, the team
shall transmit the disapproval, in writing, to the county placing

and—theeth—e#yeu%h—shaH—bwefe#ed—te—an to consi der a more

appropriate placement.

)

(p) The department shall develop a process to address
placements when, subsequent to the child’s or youth’s placement,
a determination is made by the interagency placement team and
shall consider the recommendations of the child and family team,
either that the child or youth isnot in need of the care and services
provided by the certified program. The process shall include, but
not be limited to:

(1) Notice of the determination in writing to both the county
placing agency and the short-term residential treatment center or
foster family agency that provides intensive and therapeutic
treatment.

(2) Notice of the county’s plan, and atime frame, for removal
of the child or youth in writing to the short-term residential
treatment center or foster family agency that provides intensive
and therapeutic treatment.

(3) Referral to an appropriate placement.

(4) Actionsto betakenif achild or youthisnot timely removed
from the short-term residential treatment center or foster family
agency that providesintensive and therapeutic treatment or placed
in an appropriate placement.
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(q) (1) Nothing in this section shall prohibit a short-term
residential treatment center or foster famHy—ageHey—that—pFewdes

eregFeuqor agency from acceptl ng prlvate placements of chlldren
or youth.

(2) When areferral is not from a public agency and no public
funding is involved, there is no requirement for public agency
review nor determination of need.

(3) Children and youth subject to paragraphs (1) and (2) shall
have been determined to be seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3, and subject to
Section 1502.4 of the Health and Safety Code, by alicensed mental
health professional, as defined in subdivision (g) of Section 4096.

(e}

(r) Thissection shall become operative on January 1, 2017.

SEC-69:

SEC. 76. Section 11462.015 is added to the Welfare and
Institutions Code, to read:

11462.015. (@) A group home program shall be classified at
RCL 13 or RCL 14 if the program meets all of the following
reguirements:

(1) The group home program is providing, or has proposed to
provide, the level of care and services necessary to generate
sufficient pointsin the ratesetting process to be classified at RCL
13 if the rate application isfor RCL 13 or to be classified at RCL
14 if the rate application isfor RCL 14.

(2) (A) (1) Thegroup home provider shall agree not to accept
for placement into a group home program AFDC-FC funded
children, including voluntary placements and children who have
been assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3, placed out-of-home pursuant to
an individualized education program developed under Article 2
(commencing with Section 56320) of Chapter 4 of Part 30 of
Division 4 of Title 2 of the Education Code, who have not been
approved for placement by an interagency placement committee,
as described by Section 4096.1. The approval shall be in writing
and shall indicate that the interagency placement committee has
determined that the child is seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3, and subject to
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Section 1502.45 of the Health and Safety Code, and that the child
needs the level of care provided by the group home.

(i) For purposesof clause (i), group home providerswho accept
children who have been assessed as seriously emotionally
disturbed, as described in subdivision (a) of Section 5600.3, who
are assessed and placed out-of-home pursuant to an individualized
education program devel oped under Article 2 (commencing with
Section 56320) of Chapter 4 of Part 30 of Division 4 of Title 2 of
the Education Code shall be deemed to have met the interagency
placement committee approval for placement requirements of
clause (i) if the individualized education program assessment
indicates that the child has been determined to be seriously
emotionally disturbed, as described in subdivision (a) of Section
5600.3, and subject to Section 1502.45 of the Health and Safety
Code, and needs the level of care described in clause (i).

(B) (i) Nothinginthissubdivision shall prevent the emergency
placement of a child into a group home program prior to the
determination by the interagency placement committee pursuant
to clause (i) of subparagraph (A) if a licensed mental health
professional, as defined in the department’sAFDC-FC ratesetting
regulations, has evaluated, in writing, the child within 72 hours of
placement, and has determined the child to be serioudly emotionally
disturbed, as described in subdivision (a) of Section 5600.3, and
in need of the care and services provided by the group home
program.

(if) Theinteragency placement committee shall, within 30 days
of placement pursuant to clause (i), make the determination
required by clause (i) of subparagraph (A).

(iii) If, pursuant to clause (ii), the placement is determined to
be appropriate, the committee shall transmit the approval, in
writing, to the county placing agency and the group home provider.

(iv) If, pursuant to clause (ii) the placement is determined not
to be appropriate, the child shall be removed from the group home
and referred to a more appropriate placement, as specified in
subdivision (f).

(C) With respect to AFDC-FC funded children, only those
children who are approved for placement by an interagency
placement committee may be accepted by agroup home under this
subdivision.
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(3) Thegroup home programiscertified by the State Department
of Health Care Services pursuant to Section 4096.5.

(b) The department shall not establish a rate for a group home
requesting a program change to RCL 13 or RCL 14 unless the
group home provider submits a recommendation from the host
county or the primary placing county that the program is needed
and that the provider is willing and capable of operating the
program at the level sought. For purposes of this subdivision, “host
county,” “primary placing county,” and “program change” mean
the same as defined in the department’s AFDC-FC ratesetting
regulations.

(c) The effective date of rates set at RCL 13 or RCL 14 shall
be the date that all the requirements are met, but not prior to July
1 of that fiscal year. Nothing in this section shall affect RCL 13
or RCL 14 ratesetting determinations in prior years.

(d) Any group home program that has been classified at RCL
13 or RCL 14 pursuant to the requirements of subdivision (a) shall
bereclassified at the appropriate lower RCL with acommensurate
reduction in rate if either of the following occurs:

(1) Thegroup home program failsto maintain the level of care
and services necessary to generate the necessary number of points
for RCL 13 or RCL 14, asrequired by paragraph (1) of subdivision
(). The determination of points shall be made consistent with the
department’s AFDC-FC ratesetting regulations for other rate
classification levels.

(2) Thegroup home program failsto maintain acertified mental
health treatment program as required by paragraph (3) of
subdivision (a).

(3) In the event of a determination under paragraph (1), the
group home may appeal the finding or submit a corrective action
plan. The appeal process specified in Section 11466.6 shall be
available to RCL 13 and RCL 14 group home providers. During
any appeal, the group home shall maintain the appropriate level
of care.

(e) The interagency placement committee shall periodically
review, but no less often than that required by current law, the
placement of the child. If the committee determines that the child
no longer needs, or is not benefiting from, placement inaRCL 13
or RCL 14 group home, the committee shall require the removal
of the child and a new disposition.
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® (1) (A) If, a any time subsequent to placement in an RCL
13 or RCL 14 group home program, the interagency placement
committee determines either that the child is not seriously
emotionally disturbed or is not in need of the care and services
provided by the group home program, it shall notify, in writing,
both the county placing agency and the group home provider within
10 days of the determination.

(B) The county placing agency shall notify the group home
provider, in writing, within five days from the date of the notice
from the committee, of the county’s plan for removal of the child.

(C) The county placing agency shall remove the child from the
group home program within 30 days from the date of the notice
from the interagency placement committee.

(2) (A) If a county placing agency does not remove a child
within 30 days from the date of the notice from the interagency
placement committee, the group home provider shall notify the
interagency placement committee and the department, in writing,
of the county’s failure to remove the child from the group home
program.

(B) The group home provider shall make the notification
required by subparagraph (A) within five days of the expiration
of the 30-day removal period. If notification is made, agroup home
provider shall not be subject to an overpayment determination due
to failure of the county placing agency to remove the child.

(3) Any county placing agency that failsto removeachild from
agroup home program under this paragraph within 30 days from
the date of the notice from the interagency placement committee
shall be assessed a penalty in the amount of the state and federal
financial participation in the AFDC-FC rate paid on behalf of the
child commencing on the 31st day and continuing until the child
isremoved.

(9) (1) Ifany RCL 13 or RCL 14 group home provider discovers
that it does not have written approval for placement of any
AFDC-FC funded child from theinteragency placement committee,
it shall notify the county placing agency, in writing, and shall
request the county to obtain approval from the interagency
placement committee or remove the child from the group home
program. A group home provider shall have 30 days from the
child’'sfirst day of placement to discover the placement error and
to notify the county placing agency.
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(2) Any county placing agency that receives notification
pursuant to paragraph (2) of subdivision (f) shall obtain approval
for placement from theinteragency placement committee or remove
the child from the group home program within 30 days from the
date of the notice from the group home provider. The program
shall not be reclassified to a lower RCL for a violation of the
provisions referred to in this paragraph.

(3) (A) If acounty placing agency does not have the placement
of a child approved by the interagency placement committee or
removed from the group home within 30 days from the date of the
notice from the group home provider, the group home provider
shall notify the county placing agency and the department, in
writing, of the county’s failure to have the placement of the child
approved or remove the child from the group home program.

(B) The group home provider shall make the notification
required by subparagraph (A) within five days after the expiration
of the 30-day approval or removal period. If notification is made,
a group home provider shall not be subject to an overpayment
determination dueto failure of the county placing agency to remove
the child.

(C) Any group home provider that fails to notify the county
placing agency pursuant to subparagraph (A) shall be assessed a
penalty inthe amount of the AFDC-FC rate paid to the group home
provider on behalf of the child commencing on the 31st day of
placement and continuing until the county placing agency is
notified.

(4) Any county placing agency that fails to have the placement
of a child approved or to have the child removed from the group
home program within 30 days shall be assessed a penalty in the
amount of the state and federal financial participation in the
AFDC-FC rate paid on behalf of the child commencing on the 31st
day of placement and continuing until the child is removed.

(h) Thedepartment shall devel op regulationsto obtain payment
of assessed penalties as provided in this section. For audit purposes
and the application of penaltiesfor RCL 13 and RCL 14 programs,
the department shall apply statutory provisionsthat were in effect
during the period for which the audit was conducted.

(i) (1) Nothing inthissubdivision shall prohibit agroup home
classified at RCL 13 or RCL 14 for purposes of the AFDC-FC
program, from accepting private placements of children.
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(2) When areferra is not from a public agency and no public
funding isinvolved, there shall be no requirement for public agency
review or determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been
assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3, and subject to Section 1502.45
of the Health and Safety Code, by a licensed mental health
professional, as defined in subdivision (g) of Section 4096.

() A child shall not be placed in a group home program
classified at an RCL 13 or RCL 14 if the placement is paid for
with county-only funds unless the child is assessed as seriously
emotionally disturbed, as described in subdivision (a) of Section
5600.3, and subject to Section 1502.45 of the Health and Safety
Code, by a licensed mental heath professional, as defined in
subdivision (g) of Section 4096.

(k) Thissection shall only apply to agroup home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04.

(I) Thissection shall become operative on January 1, 2017.

(m) This section shall remain in effect only until January 1,
2018; 2019, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1,-2618; 2019, deletes or
extends that date.

SEC—0O:

SEC. 77. Section 11462.02 of the Welfare and Institutions
Code is amended to read:

11462.02. (@) Notwithstanding paragraph (2) of subdivision
(a) of Section 11462, a foster care provider licensed as a group
home also may have a rate established if the group home is
operated by the County of San Mateo, as provided by subdivision
(h) of Section 11400.

(b) Thissection shall remainin effect only until January 1, 2017,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC+#-

SEC. 78. Section 11462.02 is added to the Welfare and
Institutions Code, to read:

11462.02. (a) Any existing county-operated foster family
agency or group home, including the group home operated by the
County of San Mateo, shall, commencing January 1, 2017, be
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classified as, and shall meet al of the requirements of, a foster
family agency or a short-term residential treatment center, as-set
ferth defined respectively in subdivisions{€} (g) and-f) (ad) of
Section-31402; 11400, to be igible to receive AFDC-FC funds.

(b) Notwithstanding any other law, the State Department of
Social Services may license a county as afoster family agency or
as ashort-term residential treatment center.

(c) If acounty exercises its option to operate a foster family
agency or a short-term residential treatment center, the county
shall submit an application and shall comply with the requirements
of Chapter 3 (commencing with Section 1500) of Division 2 of
the Health and Safety Code related to foster family agency
programs or ashort-term residential trestment center, asapplicable.

(d) A county that requests, and is granted, alicense for afoster
family agency or short-term residential treatment center shall apply
for an AFDC-FC rate pursuant to Section 11462 or 11463, as
applicable.

(e) As a condition for eligibility for an AFDC-FC rate for a
short-term residential treatment center or a foster family agency,
the county shall comply with all applicable law concerning a
short-term residential treatment center or foster family agency,
including, but not limited to, the following provisions related to
licensing, rate, audit, due process, enforcement, and overpayment
collection:

(1) Chapter 3 (commencing with Section 1500) of Division 2
of the Health and Safety Code.

(2) Article 10 (commencing with Section 360) of Chapter 2 of
Part 1 of Division 2 of this code.

(3) Article 18 (commencing with Section 725) of Chapter 2 of
Part 1 of Division 2 of this code.

(4) Article 22 (commencing with Section 825) of Chapter 2 of
Part 1 of Division 2 of this code.

(5) Article 5 (commencing with Section 11400) of Chapter 2
of Part 3 of Division 9 of this code.

(6) Article 6 (commencing with Section 11450) of Chapter 2
of Part 3 of Division 9 of this code.

(f) The state is not obligated under Section 36 of Article XIII
of the California Constitution to provide any annual funding to a
county to comply with this section; with any regulation, executive
order, or administrative order implementing this section; or with
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any federal statute or regulation related to this section, because
the county’s operation of alicensed short-term residential treatment
center or foster family agency is optional for the county and is not
required by this section.

(g) Counties licensed to operate a foster family agency or
short-term residential treatment center shall, as a condition to
receiving payment, ensure that its conflict-of-interest mitigation
plan, submitted to the department pursuant to subdivision-{s} (d)
of Section 1506.1 and subdivision<€) (d) of Section 1562.01 of
the Health and Safety Code, addresses, but is not limited to, the
following:

(1) A decisionto place children and youth in a county-operated
facility when alternative appropriate placement options exist.

(2) The reporting by county staff to the department or other
agencies of observed noncompliant conditions or health and safety
concerns in county-operated foster family agencies or short-term
residentia treatment centers.

(3) The cross-reporting of reports received from mandatory
child abuse and neglect reportersinvol ving county-operated foster
family agencies and short-term residential treatment center
programs.

(4) Disclosuresof fatalitiesand near fatalities of children placed
in county-operated foster family agencies and short-term residential
treatment centers.

(h) This section shall become operative on January 1, 2017.

SECH2

SEC. 79. Section 11462.021 is added to the Welfare and
Institutions Code, to read:

11462.021. (a) Notwithstanding paragraph (2) of subdivision
(a) of Section 11462, a foster care provider licensed as a group
home also may have a rate established if the group home is
operated by the County of San Mateo, as provided by subdivision
(h) of Section 11400.

(b) Thissection shall only apply to agroup home that has been
granted an extension pursuant to the exception process described
in subdivision (d) of Section 11462.04.

(c) Thissection shall become operative on January 1, 2017.

(d) Thissectionshal remainin effect only until January 1,-2618;
2019, and as of that date isrepealed, unless alater enacted statute,
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that is enacted before January 1,-2018; 2019, deletes or extends
that date.

SECH3:

SEC. 80. Section 11462.022 is added to the Welfare and
Institutions Code, to read:

11462.022. (a) Upon meeting the licensure requirements
pursuant to Section 1530.8 of the Health and Safety Code, a county
child welfare agency operating a temporary shelter care facility,
as defined in Section 1530.8 of the Health and Safety Code, shall
comply with this section.

(b) Prior to detaining the child in the temporary shelter care
facility, the child welfare agency shall make reasonable efforts,
consistent with current law, to place the child with arelative, tribal
member, nonrelative extended family member, or in a licensed,
certified, approved or tribally approved foster family home or
approved resource family. When the child welfare agency has
reason to believe that the child is or may be an Indian child, the
agency shall make active effortsto comply with the federal Indian
Child Welfare Act placement preferences, as required by
subdivision (k) of Section 361.31.

(c) A child may be detained or placed in a temporary shelter
care facility only for the duration necessary to enable the county
placing agency to perform the required assessments and to
appropriately place the child.

(d) Upon admission, the temporary shelter care facility shall
provide each child with health, mental health, and devel opmental
screenings, as applicable. Commencing when a child is admitted
into a temporary shelter care facility, and continuing until the
child’sdischarge from thefacility, the county welfare agency shall
continuoudly striveto identify and place the child in an appropriate
licensed or approved home or facility.

(e) The temporary shelter care facility shall ensure that the
following services, at a minimum, are identified in the facility’s
plan of operation and are available to children detained at the
facility:

(1) Medical, developmental, behavioral, and mental health
assessments based on the information obtained through the
screenings required pursuant to subdivision (d).
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(2) Based on the screening, assessments, and other information
obtained about the child, identification of the appropriate placement
resources that meet the child’s needs.

(3) Trauma-informed services and interventions.

(4) Crisisintervention services.

(5) Careand supervision provided by trauma-informed trained
and qualified staff.

(6) Referrals to and coordination with service providers who
can meet the medical, developmental, behavioral, or mental health
needs of the child identified upon admission.

(7) Educational services to ensure the child’'s educational
progress, including effortsto maintain the child in hisor her school
of originif practical.

(8) Visitation services, including the ability to provide
court-ordered, supervised visitation.

(9) Structured indoor and outdoor activities, including
recreational and social programs.

(10) Transportation and other forms of support to ensure, to the
extent possible, the child’s ability to attend and participate in
important milestone events.

(11) Mentorship and peer support-type programs.

(f) (1) Inno caseshall thedetention or placement in atemporary
shelter care facility exceed 10 calendar days. For any stay that
exceeds 10 calendar days, the child welfare agency shall submit
awritten report to the department, within 24 hours of an overstay,
that shall include a description of the reasons and circumstances
for the child's overstay, and shall be signed by the county child
welfare agency director or his or her designee. The department
may choose not to issue a citation to the county for a violation of
the 10-day placement limit when, based on the information
contained in the report, the overstay is reasonable and the county
is complying with subdivision (d).

(2) Thechild welfare agency may permit any child or youth to
access assessment and other services described in subdivision (d)
or (e) while in an out-of-home placement.

(3) To ensure the protection of children placed in temporary
shelter care facilities, the child welfare agency shall separate
children placed in temporary shelter care facilities pursuant to
subdivision (b) from children returning to the shelter dueto afailed
placement, when possible, when circumstances warrant that
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separation. Temporary shelters shall staff as necessary to
adequately supervise children to ensure an appropriate environment
for al children present.

(g) At the request of the county, the department shall provide
technical assistance necessary for the implementation of this
section.

(h) The department, in consultation with the counties, shall
provide a report to the Legislature no later than January 1, 2021,
that shall include the number of children and youth served by
temporary shelter carefacilities, characteristics of children detained
in these facilities, and whether there is a continued need for the
licensing and operation of temporary shelter care facilities.

SECH4-

SEC. 81. Section 11462.04 of the Welfare and Institutions
Code is amended to read:

11462.04. (&) Notwithstanding any other law, no new group
homerate or changeto an existing rate shall be established pursuant
to Section 11462. An application shall not be accepted or processed
for any of the following:

(1) A new program.

(2) A new provider.

(3) A program change, such asarate classification level (RCL)
increase.

(4) A program capacity increase.

(5) A program reinstatement.

(b) Notwithstanding subdivision (a), the department may grant
exceptions as appropriate on a case-by-case basis, based upon a
written request and supporting documentation provided by county
placing agencies, including county welfare or probation directors.

(c) (1) For the 2012-13, 2013-14, and 2014-15 fiscal years,
notwithstanding subdivision (b), for any program below RCL 10,
the only exception that may be sought and granted pursuant to this
section isfor an application requesting a program change, such as
an RCL increase. The authority to grant other exceptions does not
apply to programs below RCL 10 during these fiscal years.

(2) Notwithstanding paragraph (1), commencing January 1,
2017, no exception shall be granted for any program below RCL
10.
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(d) Thissectionshal remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC—5:

SEC. 82. Section 11462.04 is added to the Welfare and
Institutions Code, to read:

11462.04. (a) Notwithstanding any other law, commencing
January 1, 2017, no new group home rate or change to an existing
rate shall be established pursuant to the Rate Classification Level
(RCL) system.

(b) Notwithstanding subdivision (@), the department may grant
an exception as appropriate, on acase-by-case basis, when awritten
request and supporting documentation are provided by a county
placing agency, including a county welfare or probation director,
that absent the granting of that exception, there is a material risk
to the welfare of children due to an inadequate supply of
appropriate alternative placement options to meet the needs of
children.

(c) For group homes being paid under the RCL system, and
those granted an exception pursuant to paragraph (b), group home
rates shall terminate on December 31, 2016, unless granted an
extension under the exception processin subdivision (d).

(d) A group home may request an exception to extend its rate
asfollows:

(1) The department may grant an extension for up to-ene-year;
two years, through December 31,-2063# 2018, except as provided
in paragraph (2), on a case-by-case basis, when a written request
and supporting documentation are provided by a county placing
agency, including a county welfare or probation director, that
absent the granting of that exception, thereisamaterial risk to the
welfare of children due to an inadequate supply of appropriate
aternative placement options to meet the needs of children. The
exception may include time to meet the program accreditation
requirement or the mental health certification requirement.

(2) Pursuant to Section-13462:041 11462.041, the department
may grant an extension to a group home beyond December 31,

201 —to—be—reviewed—every—Six—meonths—en—an—dividual
ease-by-casebasiswhen 2018, upon a provider submitting a
written request and-supperting the county probation department
providing documentati on-areprevidedby-acounty-chiet-prebation
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efficerthat,-absent-granting stating that absent the grant of that

extension, there is a significant risk to the safety of the youth or
the public, due to an inadequate supply of-shert-term short-term
residential treatment centers or—resedrees resource families
necessary to meet the needs of probation youth. The extension
granted to any provider through this section may be reviewed
annually by the department if concerns arise regarding that
provider's facility. Pursuant to subdivision (e) of Section
11462.041, the final report submitted to the Legislature shall
address whether or not the extensions are still necessary.

(3) Theexception shall allow the provider to continueto receive
the rate under the prior ratesetting system.

(4) A provider granted an extension pursuant to this section
shall continue to operate and be governed by the applicable laws
and regulations that were operative on December 31, 2018.

(e) Upon termination of an existing group home rate under the
RCL system, a new rate shall not be paid until an application is
approved and a rate is granted by the department pursuant to
Section 11462 as a short-term residential treatment center or
pursuant to Section 11463 as a foster family agency.

(f) The department shall, in the development of the new rate
structures, consider and provide for placement of all children who
are displaced as aresult of reclassification of treatment facilities.

(g) This section shall become operative on January 1, 2017.

SEC76:

SEC. 83. Section 11462.041 is added to the Welfare and
Institutions Code, to read:

11462.041. (a) The Legislature recognizes that group homes
are one of the primary placement options utilized by probation
departmentsto avoid inappropriate housing of youth in adetention
hall, more so since the 2007 realignment of most juvenile offenders
from state supervision to county supervision. In order to further
improve outcomesfor these youth, targeted effortswill berequired
at the state and local levels to create sufficient capacity in
home-based family care and in short-term residential treatment
centersin order to serve these youth safely in the least restrictive,
family-based settings, whenever possible. Thisincreased capacity
isneeded in both the number of related and unrelated family-based
caregivers, inthe caregivers ability to meet the needs of probation
youth, and in the services and supports available to these
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caregivers. Additionally, there must be sufficient capacity in
short-term residential trestment centers to meet the needs of
probation youth and ensure public safety.

(b) To meet the capacity needs described in subdivision (a),
commencing on January 1, 2016, county probation departments
shall do all of the following:

(1) Work with group home providers to develop short-term
residential treatment center programsthat meet the treatment needs
of probation supervised youth in foster care.

(2) Work with foster family agencies and other
community-based organizations to develop strategies to recruit,
retain, and support specialized foster homes for probation youth.

(3) Work with the department on strategies to identify, engage,
and support relative caregivers.

(4) Work with the department to define probation youth outcome
measures to be collected and analyzed to assess implementation
of thisact.

(c) To support the activities described in subdivision (b),
commencing on January 1, 2016, the department, in consultation
with the Chief Probation Officers of California, shall do all of the
following:

(1) Work with providers, courts, and county probation
departments to devel op capacity for home-based family care.

(2) Work with short-term residential treatment centersand foster
family agenciesto addressthe treatment needs of specific probation
populations, including, but not limited to, sex offenders, youth
with gang affiliations, youth who currently are placed out of state,
and youth with mental illness.

(3) Develop appropriate rate structures to support probation
foster youth in home-based family care.

(4) Identify strategiesto addressthe systemic challenges specific
to small and rural countiesin meeting the needs of probation foster
youth in need of placement or treatment services.

(5) Providetechnical assistanceto existing group home providers
interested in serving probation youth during the transition to the
short-term residential treatment center or foster family agency
models outlined in this act.

(6) Provide technical assistance related to implementation of
this section to any requesting county probation department.

93



AB 403 —216—

OCO~NOUITPA,WNE

(d) Beginning January 1, 2018, the department, in consultation
with the Chief Probation Officers of California, shall assess the
capacity and quality of placement options for probation youth in
foster care, including home-based family care and short-term
residential treatment centers. This assessment shall include:

(1) The number and type of placement options.

(2) Whether short-term residential treatment centers have
developed programming tailored to address the propensity of
probation youth to run away.

(3) The degree to which foster family agencies,
community-based service providers, and county probation
departments have devel oped the programs and services necessary
to recruit, retain, and support foster families and rel ative caregivers
serving foster youth supervised by probation departments.

(4) Any need for additional training and technical assistance to
be provided to short-term residential treatment centers or foster
family agency providers.

(e) The department, in consultation with the Chief Probation
Officers of California and the counties, shall provide an interim
report, pursuant to Section 9795 of the Government Code, to the
Legidature no later than January 10, 2019, and a final report,
pursuant to Section 9795 of the Government Code, to the
Legidature no later than January 10, 2021, which shall include the
number of youth served in home-based family care, in short-term
residential treatment centers, and in group homes, characteristics
of youth in these placement types, and whether thereisa continued
need for probation placement in group homes. The reports also
shall provide recommendations on any further technical assistance
andtraining, if needed, to facilitate county probation departments,
county child welfare departments, DSS, and providers in
strengthening the continuum of care for justice-involved youth.

SECH+

SEC. 84. Section 11463 of the Welfare and Institutions Code
is amended to read:

11463. (a) (1) The department, with the advice, assistance,
and cooperation of the counties and foster care providers, shall
develop, implement, and maintain a ratesetting system for foster
family agencies.

(2) No county shall bereimbursed for any percentage increases
in payments, made on behalf of AFDC-FC funded children who
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are placed with foster family agencies, that exceed the percentage
cost-of-living increase provided in any fiscal year beginning on
January 1, 1990, as specified in subdivision (c) of Section 11461.

(b) The department shall develop regulations specifying the
purposes, types, and services of foster family agencies, including
the use of those agencies for the provision of emergency shelter
care. A distinction, for ratesetting purposes, shall be drawn between
foster family agencies that provide treatment of children in foster
families and those that provide nontreatment services.

() The department shall develop and maintain regulations
specifying the procedure for the appeal of department decisions
about the setting of an agency’srate.

(d) On and after July 1, 1998, the schedule of rates, and the
components used in the rate calculations specified in the
department’s regulations, for foster family agencies shall be
increased by 6 percent, rounded to the nearest dollar. The resultant
amounts shall constitute the new schedule of ratesfor foster family
agencies.

() (1) Onand after duly 1, 1999, the schedule of rates and the
components used in the rate calculations specified in the
department’s regulations for foster family agencies shall be
adjusted by an amount equal to the California Necessities Index
computed pursuant to Section 11453, rounded to the nearest dollar,
subject to the availability of funds. The resultant amounts shall
constitute the new schedule of rates for foster family agencies,
subject to further adjustment pursuant to paragraph (2).

(2) In addition to the adjustment specified in paragraph (1),
commencing January 1, 2000, the schedule of rates and the
components used in the rate calculations specified in the
department’s regulations for foster family agencies shall be
increased by 2.36 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new schedule of rates for
foster family agencies.

(f) For the 1999-2000 fiscal year, foster family agency rates
that are not determined by the schedule of rates set forth in the
department’sregulations, shall beincreased by the same percentage
as provided in subdivision (e).

(9) (1) For the 200001 fiscal year and each fisca year
thereafter, the foster family agency rate shall be supplemented by
one hundred dollars ($100) for clothing per year per child in care,
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subject to the availability of funds. The supplemental payment
shall be used to supplement, and shall not be used to supplant, any
clothing allowance paid in addition to the foster family agency
rate.

(2) Notwithstanding paragraph (1), commencing with the
2012-13 fiscal year, and each fisca year thereafter, no
supplemental clothing allowance shall be provided, because the
rate issued in accordance with paragraph (1) of subdivision (m)
takes the cost of clothing into account.

(h) Inaddition to the adjustment made pursuant to subdivision
(e), the component for social work activitiesin therate calculation
specified in the department’sregul ations for foster family agencies
shall be increased by 10 percent, effective January 1, 2001. This
additional funding shall be used by foster family agencies solely
to supplement staffing, salaries, wages, and benefit levels of staff
performing social work activities. The schedule of rates shall be
recomputed using the adjusted amount for social work activities.
The resultant amounts shall constitute the new schedule of rates
for foster family agencies. The department may require a foster
family agency receiving this additional funding to certify that the
funding was utilized in accordance with the provisions of this
section.

(i) Theincreased rate provided by subparagraph (C) of paragraph
(2) of subdivision (d) of Section 11461 shall not be used to compute
the monthly amount that may be paid to licensed foster family
agencies for the placement of children in certified foster homes.

() Thetotal foster family agency rate by age group in effect as
of January 1, 2008, paid to licensed foster family agenciesfor the
placement of children in certified foster family homes, shall be
reduced by 10 percent, effective October 1, 2009. Thefoster family
agency shall have flexibility in applying the reduction, however,
nothing shall be deducted from the child base rate, as defined in
departmental regulations. When the rate is restored to at least the
rate in effect on September 1, 2009, the director shall issue the
declaration described in Section 1506.3 of the Health and Safety
Code.

(k) Effective October 1, 2009, the total foster family agency
rate by age group, in effect for those agency rates that are not
determined by the schedule of rates set forth in the department’s
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regulations, shall be reduced by the same percentage and in the
same manner as provided for in subdivision (j).

(1) (1) The department shall determine, consistent with the
requirements of this section and other rel evant requirements under
law, the rate category for each foster family agency on a biennial
basis. Submission of the biennia rate application shall be according
to a schedul e determined by the department.

(2) The department shall adopt regulations to implement this
subdivision. The adoption, amendment, repeal, or readoption of a
regulation authorized by this subdivision is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.

(m) (1) On and after July 1, 2012, the basic rate payment that
shall be made to the certified parent pursuant to this section for
care and supervision of a child who is living in a certified home
of afoster family agency, as defined in Section 11400, shall equal
the basic rate for children based in alicensed or approved home,
as specified in paragraph (1) of subdivision (g) of Section 11461.

(2) Thebasic rate payment to the certified parent made pursuant
to paragraph (1) shall be adjusted annually on July 1, by the annual
percentage change in the California Necessities Index, in
accordance with paragraph (2) of subdivision (g) of Section 11461.
The adjustment in this paragraph shall bein lieu of any adjustment
pursuant to subdivision (e).

(n) Notwithstanding any other law, the changesto the basic rate
payment specified in subdivision (m) shal not change the
remaining components of the foster family agency rate. The new
foster family agency rate shall be increased only by the amounts
specified pursuant to subdivision (m). The resulting amounts shall
constitute the new schedule of rates for foster family agencies,
which shall be issued by all-county letters or similar instructions
from the department.

(o) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.
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(p) (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
the changes to this section made by the act that added this section,
and amend and repeal regulations and orders subject to this section
and adopted by the department by means of all-county letters or
similar instructions from the department until regulations are
adopted. The department shall adopt emergency regulations no
later than July 1, 2014. The department may readopt any emergency
regulation authorized by this section that is the same as, or
substantialy equivalent to, an emergency regulation previously
adopted under this section.

(2) Theinitial adoption of emergency regulations pursuant to
this section and one readoption of emergency regulations shall be
deemed an emergency and necessary for the immediate
preservation of the public peace, health, safety, or general welfare.
Initial emergency regul ations and the one readoption of emergency
regul ations authorized by this section shall be exempt from review
by the Office of Administrative Law. The initial emergency
regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of
Administrative Law for filing with the Secretary of State and each
shall remain in effect for no more than 180 days, by which time
final regulations may be adopted.

(g) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC78:

SEC. 85. Section 11463 isadded to the Welfare and Institutions
Code, to read:

11463. (a) The department shall commence development of
a new payment structure for the Title 1V-E funded foster family
agency placement option that maximizes federal funding, in
consultation with county placing agencies.

(b) The department shall develop a payment system for foster
family agencies that provide-nentreatment; treatment, intensive
treatment, and therapeutic foster care programs, and shall consider
all of the following factors:
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(1) Adminigtrative activitiesthat are eligiblefor federal financial
participation provided, at county request, for and to county-licensed
or approved family homes and resource families, intensive case
management and supervision, and services to achieve legal
permanency or successful transition to adulthood.

(2) Social work activities that are eligible for federal financial
participation under Title IV-E of the Social Security Act.

(3) Socia work and mental health services eligible for federal
financial participation under Title XIX of the Social Security Act.

(4) Intensive treatment or therapeutic services in the foster
family agency.

(5) Core services, made available to children and nonminor
dependents either directly or secured through formal agreements
with other agencies, which are trauma informed and culturally
relevant and-netude-al-efthefeHoewing: include:

(A) Speciadty menta health services for children who meet
medical necessity criteriafor specialty mental health services under
the Medi-Cal Early and Periodic Screening, Diagnosis, and
Treatment—pregram: program, as the criteria are described in
Section 1830.210 of Title 9, of the California Code of Regulations.

(B) Transition support servicesfor children, youth, and families
upon initial entry and placement changes and for families who
assumepermaneney- permanency through reunification, adoption,
or guardianship.

(C) Educational and physical, behavioral, and mental health
supports, including extracurricular activitiesand social supports.

(D) Activities designed to support transition-age youth and
nonminor dependents in achieving a successful adulthood.

(E) Services to achieve permanency, including supporting
efforts to reunify or achieve adoption or guardianship and efforts
to maintain or establish relationships with parents, siblings,
extended family members, tribes, or others important to the child

(F) When serving Indi children, as defi ned in subdivisions
(@ and (b) of Section 224.1, the core services specified in
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paragraphs subparagraphs (A) to (E), inclusive, shall be provided
to eligible children consistent with active efforts pursuant to
Section 361.7.

(G) The core services specified in subparagraphs (A) to (F),
inclusive, are not intended to duplicate services already available
to foster children in the community, but to support access to those
services and supports to the extent already available. Those
services and supports may include, but are not limited to, foster
youth services availabl e through county offices of education, Indian
Health Services, and school-based extracurricular activities.

(6) Staff training.

(7) Health and Safety Code requirements.

(8) A processfor accreditation that includesall of thefollowing:

(A) Provisionfor all licensed foster family agenciesto maintain
in good standing accreditation from a nationally recognized
accreditation agency with expertise in programs for youth group
care facilities, as determined by the department.

(B) Promulgation by the department of information identifying
the agency or agenciesfrom which accreditation shall be required.

(C) Provision for timely reporting to the department of any
change in accreditation status.

(9) Mental health certification, including arequirement to timely
report to the department any change in mental health certificate
status.

(10) Populations served, including, but not limited to, any of
the following:

(A) (i) Children and youth assessed as seriously emotionally
disturbed, as described in subdivision (a) of Section5600-3; 5600.3,
including those placed out-of-home pursuant to an individualized

ec_lucation_ program devel_ope_d under—e_hapteﬁe#é(eemmeﬁemg

with-Seetien7570)-of Divissen7-ofFitle 1-ef the Gevernment
€Code: Article 2 (commencing with Section 56320) of Chapter 4 of
Part 30 of Division 4 of Title 2 of the Education Code.

(if) Children assessed as meeting the medical necessity criteria
for specialty mental health services under the Medi-Cal Early and
Periodic Screening, Diagnosis, and Treatment program, as the
criteria are described in Section 1830.210 of Title 9 of the
California Code of Regulations.

(B) AFDC-FC children and youth receiving intensive and
therapeutic treatment services in afoster family agency.
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(C) AFDC-FC children and youth receiving mental health
treatment services from afoster family agency.

(11) Maximization of federal financial participation for Title
IV-E and Title X1X of the Social Security Act.

(c) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
with the State Department of Health Care Services. Oversight
responsibilities shal include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety reviews. The state agencies shall attempt to
minimize duplicative audits and reviews to reduce the
administrative burden on providers.

(d) The department shall consider the impact on children and
youth being transitioned to aternate programs as a result of the
new ratesetting system.

(e) Thissection shall become operative on January 1, 2017.

SEC—79:

SEC. 86. Section 11463.01 is added to the Welfare and
Institutions Code, immediately after Section 11463, to read:

11463.01. (a) (1) Thedepartment, with the advice, assistance,
and cooperation of the counties and foster care providers, shall
develop, implement, and maintain a ratesetting system for foster
family agencies.

(2) No county shall be reimbursed for any percentage increases
in payments, made on behalf of AFDC-FC funded children who
are placed with foster family agencies, that exceed the percentage
cost-of-living increase provided in any fiscal year, as specified in
subdivision (c) of Section 11461.

(b) The department shall develop regulations specifying the
purposes, types, and services of foster family agencies, including
the use of those agencies for the provision of emergency shelter
care.

() The department shall develop and maintain regulations
specifying the procedures for the appeal of department decisions
about the setting of an agency’s rate.

(d) No supplemental clothing allowance shall be provided,
because the rate issued in accordance with paragraph (1) of
subdivision (g) takes the cost of clothing into account.

(e) The schedule of rates for foster family agencies as set forth
in Section 11463, as that section read on January 1, 2015, shall
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apply for purposes of, and may be modified pursuant to, this
section.

(f) (1) The department shall determine, consistent with the
requirements of this section and other rel evant requirements under
law, the rate category for each foster family agency on a biennial
basis. Submission of the biennia rate application shall be according
to a schedul e determined by the department.

(2) The department shall adopt regulations to implement this
subdivision. The adoption, amendment, repeal, or readoption of a
regulation authorized by this subdivision is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.

(9) (1) Thebasicrate payment that shall be madeto the certified
parent pursuant to this section for care and supervision of a child
who is living in a certified home of a foster family agency, as
defined in Section 11400, shall equal the basic rate for children
placed in alicensed or approved home, as specified in paragraph
(2) of subdivision (g) of Section 11461.

(2) Thebasic rate payment to the certified parent made pursuant
to paragraph (1) shall be adjusted annually on July 1, by the annual
percentage change in the California Necessities Index, in
accordance with paragraph (2) of subdivision (g) of Section 11461.
The adjustment in this paragraph shall bein lieu of any adjustment
pursuant to subdivision (€) of Section 11463, as that section read
on January 1, 2015.

(h) Notwithstanding any other law, the changesto the basic rate
payment specified in subdivision (g) shall not change theremaining
components of the foster family agency rate. The new foster family
agency rate shall be increased only by the amounts specified
pursuant to subdivision (g). Theresulting amounts shall constitute
the new schedule of rates for foster family agencies, which shall
be issued by all-county letters or similar instructions from the
department.

(i) For eachfiscal year, funding and expenditures for programs
and activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.
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() (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
the changes to this section made by the act that added this section,
and amend and repeal regulations and orders subject to this section
and adopted by the department by means of all-county letters or
similar instructions from the department until regulations are
adopted. The department shall adopt emergency regulations no
later than July 1, 2016. The department may readopt any emergency
regulation authorized by this section that is the same as, or
substantialy equivalent to, an emergency regulation previously
adopted under this section.

(2) Theinitial adoption of emergency regulations pursuant to
this section and one readoption of emergency regulations shall be
deemed an emergency and necessary for the immediate
preservation of the public peace, health, safety, or general welfare.
Initial emergency regul ations and the one readoption of emergency
regul ations authorized by this section shall be exempt from review
by the Office of Administrative Law. The initial emergency
regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of
Administrative Law for filing with the Secretary of State and each
shall remain in effect for no more than 180 days, by which time
final regulations may be adopted.

(k) Thissection shall only apply to afoster family agency that
has been granted an extension pursuant to the exception process
described in subdivision (d) of Section 11463.1.

(1) This section shall become operative on January 1, 2017.

(m) This section shall remain in effect only until January 1,
2018, and as of that date isrepealed, unless alater enacted statute,
that isenacted before January 1, 2018, deletes or extendsthat date.

SEC-806:

SEC. 87. Section 11463.1 is added to the Welfare and
Institutions Code, to read:

11463.1. (a) Notwithstanding any other law, commencing
January 1, 2017, no new foster family agency shall be established
pursuant to the rate in effect through December 31, 2016.

(b) Notwithstanding subdivision (@), the department may grant
an exception as appropriate, on acase-by-case basis, when awritten
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request and supporting documentation are provided by a county
placing agency, including a county welfare or probation director,
that absent the granting of that exception, there is a material risk
to the welfare of children due to an inadequate supply of
appropriate alternative placement options to meet the needs of
children or youth.

(c) Rates for foster family agencies paid under the prior rate
system, and those granted an exception pursuant to subdivision
(b), shal terminate on December 31, 2016, unless granted an
extension under the exception processin subdivision (d).

(d) A foster family agency may request an exception to extend
itsrate asfollows:

(1) The department may grant an extension for up to-ene-year;
two years, through December 31,-203# 2018, on a case-by-case
basis, when a written request and supporting documentation are
provided by a county placing agency, including a county welfare
or probation director, that absent the granting of that exception,
there is a material risk to the welfare of children or youth due to
an inadequate supply of appropriate aternative placement options
to meet the needs of children. The exception may include time to
meet the accreditation requirement or the mental health certification
requirement.

(2) Theexception shall allow the provider to continueto receive
the rate under the prior ratesetting system.

(e) Upon termination of an existing foster family agency rate
under the prior rate system, a new rate shall not be paid until an
application is approved and arate is granted by the department
pursuant to Section 11463 as a foster family agency or Section
11462 as a short-term residential treatment center.

(f) The department shall, in the development of the new rate
structures, consider and provide for placement of al children who
are displaced as aresult of reclassification of treatment facilities.

(9) Thissectionshal remainin effect only until January 1,-2018;
2019, and as of that date isrepealed, unless alater enacted statute,
that is enacted before January 1,-2618; 2019, deletes or extends
that date.

SEC81:

SEC. 88. Section 11465 of the Welfare and Institutions Code
isamended to read:
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11465. (a) When achildisliving with a parent who receives
AFDC-FC or Kin-GAP benefits, the rate paid to the provider on
behalf of the parent shall include an amount for care and
supervision of the child.

(b) For each category of eligible licensed community care
facility, asdefined in Section 1502 of the Health and Safety Code,
the department shall adopt regulations setting forth auniform rate
to cover the cost of care and supervision of the child in each
category of eligible licensed community care facility.

(©) (1) Onand after July 1, 1998, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be increased by 6 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new uniform rate.

(2) (A) Onand after July 1, 1999, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be adjusted by an amount equal to the California Necessities Index
computed pursuant to Section 11453, rounded to the nearest dollar.
Theresultant amounts shall constitute the new uniform rate, subject
to further adjustment pursuant to subparagraph (B).

(B) Inaddition to the adjustment specified in subparagraph (A),
on and after January 1, 2000, the uniform rate to cover the cost of
care and supervision of a child pursuant to this section shall be
increased by 2.36 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new uniform rate.

(3) Subject to the availability of funds, for the 200001 fiscal
year and annually thereafter, these rates shall be adjusted for cost
of living pursuant to procedures in Section 11453,

(4) On and after January 1, 2008, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be increased by 5 percent, rounded to the nearest dollar. The
resulting amount shall constitute the new uniform rate.

(d) (1) Notwithstanding subdivisions (a) to (c), inclusive, the
payment made pursuant to this section for care and supervision of
a child who is living with a teen parent in a whole family foster
home, as defined in Section 11400, shall equal the basic rate for
children placed in a licensed or approved home as specified in
subdivisions (@) to (d), inclusive, and subdivision (g), of Section
11461.

(2) (A) Theamount paid for care and supervision of adependent
infant living with a dependent teen parent receiving AFDC-FC
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benefits in a group home placement shall equal the infant
supplement rate for group home placements.

(B) Commencing January 1, 2017, theamount paid for careand
supervision of adependent infant living with a dependent teenage
parent receiving AFDC-FC benefits in a short-term residential
treatment center shall equal the infant supplement rate for
short-term residential treatment centers established by the
department.

(3) (A) The caregiver shall provide the county child welfare
agency or probation department with a copy of the shared
responsibility plan developed pursuant to Section 16501.25 and
shall advise the county child welfare agency or probation
department of any subsequent changes to the plan. Once the plan
has been completed and provided to the appropriate agencies, the
payment made pursuant to this section shall be increased by an
additional two hundred dollars ($200) per month to reflect the
increased care and supervision while he or she is placed in the
whole family foster home.

(B) A nonminor dependent parent residing in a supervised
independent living placement, as defined in subdivision (w) of
Section 11400, who develops a written parenting support plan
pursuant to Section 16501.26 shall provide the county child welfare
agency or probation department with a copy of the plan and shall
advise the county child welfare agency or probation department
of any subsequent changesto the plan. The payment made pursuant
to this section shall be increased by an additional two hundred
dollars ($200) per month after all of the following have been
satisfied:

(i) The plan hasbeen completed and provided to the appropriate
county agency.

(i) The plan has been approved by the appropriate county
agency.

(ili) The county agency has determined that the identified
responsible adult meetsthe criteria specified in Section 16501.27.

(4) In ayear in which the payment provided pursuant to this
section is adjusted for the cost of living as provided in paragraph
(2) of subdivision (c), the payments provided for in thissubdivision
shall also be increased by the same procedures.

(5) A Kin-GAP relative who, immediately prior to entering the
Kin-GAP program, was designated as awhole family foster home

93



OCO~NOUITPA,WNE

—229— AB 403

shall receive the same payment amounts for the care and
supervision of achild whoisliving with ateen parent they received
in foster care as awhole family foster home.

(6) Onand after January 1, 2012, the rate paid for achild living
with a teen parent in a whole family foster home as defined in
Section 11400 shall also be paid for achild living with anonminor
dependent parent whoiseligibleto receive AFDC-FC or Kin-GAP
pursuant to Section 11403.

SEC-82

SEC. 89. Section 11466 isadded to the Welfare and I nstitutions
Code, to read:

11466. For the purposes of this section to Section 114691.1,
inclusive, “provider” shal mean a group home, short-term
residential treatment center, a foster family agency that provides
treatment services, and similar foster care business entities.

SEC. 90. Section 11466.2 of the Welfare and I nstitutions Code
isamended to read:

11466.2. (@) (1) The department shall perform or have
performed group home program and fiscal audits as needed. Group
home programs shall maintain all child-specific, programmatic,
personnel, fiscal, and other information affecting group home
ratesetting and AFDC-FC payments for a period not less than five
years.

(2) Notwithstanding paragraph (1), the department shall not
establish an overpayment based upon a nonprovisional program
audit conducted on less than a one-year audit period.

(3) Notwithstanding paragraph (2), the department may conduct
audits covering a period of less than 12 months. Based upon the
findings of these audits, the department may reduce a group home
program’'s AFDC-FC rate or RCL pursuant to this paragraph.

(A) Inanaudit of aperiod of lessthan 12 months, if aprovider’'s
audited RCL isno more than threelevels below the paid RCL, the
provider's rate and RCL will be reduced to the audited RCL. The
provider will be allowed the opportunity to bring a program into
compliance with the paid RCL.

(B) In an audit of a period of less than 12 months, if the
provider’'s audited RCL is more than three levels below the paid
RCL, the department shall conduct an audit as identified in
paragraph (2) of subdivision (a) of Section 11466.2. The provider
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will be allowed the opportunity to bring aprogram into compliance
with the paid RCL.

(C) For audit purposes, when the group home program serves
a mixture of AFDC-FC €ligible and ineligible children, the
weighted hours for child care and social work services provided
and the capacity of the group home shall be adjusted by the ratio
of AFDC-FC €dligible children to al children in placement.

(D) A group home provider may request a hearing of the
department’s RCL determination under subparagraph (A) no later
than 30 days after the date the department issues its RCL
determination. The department’s RCL determination shall be final
if the group home provider does not request a hearing within the
prescribed time. Within 60 days of receipt of the request for
hearing, the department shall conduct a hearing on the RCL
determination. The standard of proof shall be the preponderance
of the evidence and the burden of proof shall be on the department.
The hearing officer shall issue the proposed decision within 45
daysof the close of the evidentiary record. Thedirector shall adopt,
reject, or modify the proposed decision, or refer the matter back
to the hearing officer for additional evidence or findings within
100 days of issuance of the proposed decision. If thedirector takes
no action on the proposed decision within the prescribed time, the
proposed decision shall take effect by operation of law.

(b) (1) The department shall develop regulations to correct a
group home program’s RCL, and to adjust the rate and to recover
any overpayments resulting from an overstatement of the projected
level of care and services.

(2) Thedepartment shall modify theamount of the overpayment
pursuant to paragraph (1) in cases where the level of care and
services provided per child in placement equals or exceeds the
level associated with the program’s RCL. In making this
modification, the department shall determine whether services
other than child care supervision were provided to children in
placement in an amount that isat least proportionate, on aper child
basis, to the amount projected in the group home' srate application.
In cases where these services are provided in less than a
proportionate amount, staffing for child care supervision in excess
of its proportionate share shall not be substituted for nonchild care
supervision staff hours.

93



—231— AB 403

(© (1) In any audit conducted by the department, the
department, or other public or private audit agency with which the
department contracts, shall coordinate with the department’s
licensing and ratesetting entities so that a consistent set of
standards, rules, and auditing protocols are maintained. The
department, or other public or private audit agency with which the
department contracts, shall make available to all group home
providers, in writing, any standards, rules, and auditing protocols
to be used in those audits.

(2) Thedepartment shall provide exit interviewswith providers
whenever deficiencies found are explained and the opportunity
exists for providers to respond. The department shall adopt
regulations specifying the procedure for the appeal of audit
findings.

(d) Thissection shall remainin effect only until January 1, 2017,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 91. Section 11466.2 is added to the Welfare and
Institutions Code, to read:

11466.2. (a) (1) The department shall perform or have
performed provider programand fiscal audits as needed. Provider
programs shall maintain all child-specific, programmatic,
personnel, fiscal, and other information affecting ratesetting and
AFDC-FC payments for a period of not less than five years.

(2) Aprovider may request a hearing of the department’s audit
determination under this section no later than 30 days after the
date the department issues its audit determination. The
department’s audit determination shall be final if the provider
does not request a hearing within the prescribed time. Within 60
days of receipt of the request for hearing, the department shall
conduct a hearing on the audit determination. The standard of
proof shall be the preponderance of the evidence and the burden
of proof shall be on the department. The hearing officer shall issue
the proposed decision within 45 days of the close of the evidentiary
record. The director shall adopt, reject, or modify the proposed
decision, or refer the matter back to the hearing officer for
additional evidence or findings within 100 days of issuance of the
proposed decision. If the director takes no action on the proposed
decision within the prescribed time, the proposed decision shall
take effect by operation of law.
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(b) The department shall develop regulations to correct a
program's audit findings, adjust the rate, and recover any
over payments resulting from an overstatement of the projected
level of care and services and other audit findings.

(© (1) In any audit conducted by the department, the
department, or other public or private audit agency with which
the department contracts, shall coordinate with the department’s
licensing and ratesetting entities so that a consistent set of
standards, rules, and auditing protocols are maintained. The
department, or other public or private audit agency with which
the department contracts, shall make available to all providers,
inwriting, any standards, rules, and auditing protocolsto be used
in those audits.

(2) Thedepartment shall provide exit interviewswith providers,
whenever deficiencies are found, in which those deficiencies may
be explained and permit providers an opportunity to respond. The
department shall adopt regulations specifying the procedure for
the appeal of audit findings.

(d) This section shall become operative on January 1, 2017.

SEC-83:

SEC. 92. Section 11466.21 of the Welfare and Institutions
Code is amended to read:

11466.21. (a) In accordance with subdivision (b), as a
condition to recelve an AFDC-FC rate for a program including,
but not limited to, a group home, a foster family agency that
provides treatment services,-er a short-term residential treatment
center, and other similar business entities providing foster care,
the following shall apply:

(1) Any provider who expends in combined federal funds an
amount at or above the federal funding threshold in accordance
with thefederal SingleAudit Act, asamended, and Section 200.501
of Title 2 of the Code of Federal Regulations shall arrangeto have
afinancial audit conducted on an annual basis, and shall submit
the annual financial audit to the department in accordance with
regulations adopted by the-department: department, all-county
letter, or similar written instructions.

(2) Any provider who expends in combined federal funds an
amount below the federal funding threshold in accordance with
the federal Single Audit Act, as amended, and Section 200.501 of
Title 2 of the Code of Federal Regulations shall annually submit
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to the department afinancial audit on its most recent fiscal-period

- period. The department shall
provide timely notice to the providers of the date that submission
of the financial audit is required. That date of submission of the
financial audit shall be established in accordance with regulations
adopted by the department.

(3) The scope of the financia audit shall include all of the
programs and activities operated by the provider and shall not be
limited to those funded in whole or in part by the AFDC-FC
program. The financial audits shall include, but not be limited to,
an evaluation of the expenditures and accounting and control
systems of the provider.

(4) The provider shall have its financial audit conducted by
certified public accountants or by state-licensed publicacesuntants
accountants, with audit designation, who have no direct or indirect
relationship with the functions or activities being audited, or with
the provider, its board of directors, or other governing body,
officers, or staff.

(5) The provider shall have its financial audits conducted in
accordance with Government Auditing Standards issued by the
Comptroller General of the United States and in compliance with
generally accepted accounting principles applicable to private
entities organized and operated on a nonprofit basis.

(6) (A) Each provider shall have the flexibility to define the
calendar monthsincluded in itsfiscal year.

(B) A provider may change the definition of its fiscal year.
However, thefinancial audit conducted following the change shall
cover al of the months since the last audit, even though this may
cover aperiod that exceeds 12 months.

(b) (1) In accordance with subdivision (a), as a condition to
receive an AFDC-FC+ate-that-becomes-effective-on-or-afterJuly
41,-2000; rate, a provider shall submit a copy of its most recent
financial audit report, except as provided in paragraph (3).

(2) The department shall terminate the rate of a provider who
fails to submit a copy of its most recent financial audit pursuant
to subdivision (a). A terminated rate shall only be reinstated upon
the provider’'s submission to the department of an acceptable
financial audit.

(3) Effectiveduly—31,-2000—a-A new provider that has been
incorporated for fewer than 12 calendar months shall not be
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required to submit a copy of a financial audit to receive an
AFDC-FC rate for a new program. The financia audit shall be
conducted on the provider’s next full fiscal year of operation. The
provider shall submit the financial audit to the department in
accordance with subdivision (a).

(4) Repeated late financial audits may result in monetary
penalties or termination of the provider’s rate as set forth in
regulation, all-county letter, or similar written directive by the
department.

(c) The department S|’1a||—|-H°r|9|-6H°|6Ht—t-h+S—S€et+6H—t-hF6th—t-he
adepﬂe&ef—emergeﬁey—regiﬁens issue a management decision

letter on audit findings within six months of recei pt of the financial
audit report. The management decision letter shall clearly state
whether or not the audit finding is sustained, the reasons for the
decision, and the action or actions expected of the nonprofit
organization provider to repay disallowed costs, make financial
adjustments, or take other action.

SEC-84-

SEC. 93. Section 11466.22 of the Welfare and Institutions
Code is amended to read:

11466.22. (a) Itistheintent of the Legislatureto ensure overall
program integrity in the AFDC-FC program through the
establishment of an effective and efficient processfor the collection
of provider sustained overpayments. Furthermore, theintent of the
Legidatureisto ensurethat children placed in AFDC-FC programs,
including, but not limited to, group homes, short-term residential
treatment centers, and foster family-egenetesthat-provide treatrrent
serviees;, agencies, receive the level of care and supervision
commensurate with the program’s paid rate.

(b) For the purposes of this section, a provider is alicensee of
an AFDC-FC program listed in Section 11402, including, but not
limited to, a group home, short-term residential treatment center,
foster family agency that provides treatment services, or asimilar
business entity, receiving foster care maintenance payments under
the AFDC-FC program. The department may collect a sustained
overpayment from the party responsible for the sustained
overpayment, regardless of whether the party remains in the
business of providing any AFDC-FC programs, and regardless of
whether the provider remains licensed by the department.
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(c) For the purposes of this section, a provider overpayment is
an overpayment that results in an audit period when a provider
receives a rate reimbursement to which it is not entitled. If a
provider receives arate reimbursement to which it is not entitled,
including, but not limited to, the provider failing to maintain a
license, or failing to maintain its status as a nonprofit organization,
or due to an overpayment determined as described in paragraph
(2) of subdivision (d). If a provider receives a rate to which it is
not entitled it shall be liable to repay the overpayment.

(d) (1) Overpaymentsshall be determined by either a provider
audit pursuant to Section 11466.21, a department audit conducted
pursuant to Section 11466.2, a management decision letter, or a
provider self-reporting an overpayment. A self-reported
over payment may include a finding in the financial audit report
submitted by the provider whether that finding is formally made
in the financial audit report or discovered through department
review of the report or other provider submission.

(2) If-antnfermal a hearing is not requested, or on the 60th day
after aninformal decision if aprovider or the department does not
file a notice of intent to file a formal appeal, or on the 30th day
following aformal appeal hearing decision, whichever islatest, a
greup-heme provider overpayment shall be sustained for collection
purposes and the department shall issue a demand letter for
repayment of the sustained overpayment.

(3) The department shall establish a voluntary repayment
agreement procedure with a maximum repayment period of nine
years. The procedure shall take into account the amount of the
overpayment, projected annual income of the program that caused
the overpayment, a minimum repayment amount, including
principal and interest, of 3 percent of annual income prorated on
a monthly basis, simple interest for the first seven years of the
voluntary repayment agreement on the overpayment amount based
on the Surplus Money Investment Fund, and simple interest for
the eighth and ninth years of the voluntary repayment agreement
based on the primerate at that time plus 3 percent. The department
may—adept—regulations—permitting—the—director—at—hts—oer—her
diseretiontorenegetiate thevelunteer consider, at the discretion

of the director, renegotiation of a voluntary repayment agreement
if the director determines that the agreement would cause severe
harm to children in placement.
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(4) The department shall establish an involuntary overpayment
collection procedure, that shall take into account the amount of
the overpayment, projected annual income, a minimum required
repayment amount, including principal and interest, of 5 percent
of the annual income prorated on amonthly basis, simpleinterest
on the overpayment amount based on the Surplus Money
Investment Fund, and a maximum repayment period of seven

years The department may—e&abhele—me&%e%—p&mttmg—the

conSIder at the discretion of the dlrector renegotlatlon of an
involuntary payment agreement if the director determines that the
agreement would cause severe harm to children in placement.

() The department shall-develop—regulations maintain, by
regulation , all-county letter, or similar written directive, a
procedure for recovery of any provider sustained overpayments.
The+egutatiens department shall prioritize collection methods,
which shall include voluntary repayment agreement procedures,
involuntary overpayment collection procedures, including the use
of a statutory lien, rate request denias, rate decreases, and rate
terminations. The department may also deny rate requests,
including requests for rate increases, or program changes or
expansions, while an over payment is due.

(f) Whenever the department determines that a provider
sustained overpayment has occurred, the department shall recover
from the provider the full amount of the sustained overpayment,
and simpleinterest on the sustained overpayment amount, pursuant
to methods described in subdivision (e), against the provider's
income or assets.

(g) If a provider is successful in its appeal of a collected
overpayment, it shall be repaid the collected overpayment plus
simple interest based on the Surplus Money Investment Fund.

SEC-85:

SEC. 94. Section 11466.25 of the Welfare and Institutions
Code is amended to read:

11466.25. Interest beginsto accrue on aprovider overpayment
or penalty on the date of the issuance of the penalty or the final
audit-repert: report, or the date the final audit report is sustained,
the date of the issuance of a management decision letter in
accordance with Section 11466.21, or the date that a provider
self-reports an overpayment.
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SEC-86:

SEC. 95. Section 11466.3 of the Welfare and Institutions Code
isamended to read:

11466.3. (a) Thedepartment shall offer avoluntary repayment
agreement procedure to providers that owe a sustained
overpayment. A provider may enter into a voluntary repayment
agreement with the department to repay a sustained overpayment.
The voluntary repayment agreement shall, at a minimum, meet
the requirements developed pursuant to paragraph (3) of
subdivision (d) of Section-31466-2: 11466.22.

(b) Thedepartment shall charge simpleinterest on the voluntary
repayment agreement in accordance with paragraph (3) of
subdivision (d) of Section13466:2: 11466.22.

SEC-8+

SEC. 96. Section 11466.31 of the Welfare and Institutions
Code is amended to read:

11466.31. (a) When it has been determined that a provider
participating in the AFDC-FC program owes an overpayment that
is due and payable, the department may implement involuntary
offset collection procedures to collect sustained overpayments
from a provider if the provider does not enter into a voluntary
repayment agreement with the department or the provider hasthree
outstanding payments on avoluntary repayment agreement before
the overpayment is repaid.

(b) The minimum monthly overpayment offset amount from
monthly rate reimbursements shall be determined using the
involuntary collection procedures devel oped pursuant to paragraph
(4) of subdivision (d) of Section 11466.2. Overpayments shall be
offset against current monthly rate reimbursement payments due
and payable to a provider under this chapter.

(c) Failure to repay an overpayment shall be grounds for
termination of the provider’s rate and shall result in areferral to
the department’s Community Care Licensing Division for license
revocation.

SEC-88:

SEC. 97. Section 11466.32 of the Welfare and Institutions
Code is amended to read:

11466.32. (a) If aprovider that owes asustained overpayment
pursuant to paragraph (2) of subdivision (d) of Section 11466.2
does not enter into a voluntary repayment agreement with the
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department, or the provider has three outstanding payments on a
voluntary repayment agreement before the overpayment isrepaid,
in addition to the monthly overpayment offset amount, 50 percent
of any increasesresulting from California Necessities Index (CNI)
adjustments and provider’s rate adjustments to the standard rate
that are due to a provider shall be withheld until the sustained
overpayment amount is collected. Once the overpayment amount
is collected, the provider shall begin to prospectively receive the
full amount of any CaliforniaNecessities Index and rate adjustment
to which it is entitled.

(b) Any provider subject to involuntary repayment of asustained
overpayment pursuant to Section 11466.31 shall be ineligible to
receive any rate increase or program change or expansion, until
the repayment is completed or until the host county or the primary
placement county provide the department with arequest for waiver
of this paragraph.

SEC-89:

SEC. 98. Section 11466.33 of the Welfare and Institutions
Code is amended to read:

11466.33. (a) If any amount is due and payable to the
department as a result of a sustained overpayment to a provider
for care and services in the AFDC-FC program, the department
may file, in the office of any county clerk of any county in which
the provider has real or personal property, a certificate if any of
the following conditions are met:

(1) No+nfermal formal hearing isreguested-and+f-arequested,
the provider has not submitted a voluntary repayment agreement
with the first payment, and 60 days have elapsed from the notice
of audit results.

(2) The provider has not submitted a voluntary repayment
agreement along with the first payment,-and 30 days have elapsed
after an adverse appeal decision by a hearing officer-that-sustains

- sustaining an overpayment, and that decision
has been adopted by the department or is effective by operation
of law.
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(b) Thecertificate provided for pursuant to subdivision (a) shall
contain:

(1) Theamount due, owing, and unpaid, plussimpleinterest on
the amount owing and unpaid beginning on the date the certificate
isfiled.

(2) A statement that the department has complied with this
section prior to the filing of the certificate.

(3) A request that alien be recorded against the provider in the
amount set forth in the certificate.

(c) The county clerk immediately upon the filing of the
certificate shall record the lien for the State of California against
the provider in the amount set forth in the certificate. Thelien may
befiled in the chain of title of the property.

(d) The department shall pay the cost of the first lien, and
providers shall be responsible for any subsequent liens on a
sustained overpayment.

(e) For the first certificate filed by the department pursuant to
this section, the county shall waive all filing fees.

SEC-90:

SEC. 99. Section 11466.34 of the Welfare and Institutions
Code is amended to read:

11466.34. (@) (1) Atanytimewithin 10 yearsof therecording
of alien pursuant to Section 11466.33, the department may bring
an action, in a superior court in the county in which the lien is
filed, seeking a judgment to establish the lien as ajudgment lien.

(2) If ajudgment is obtained pursuant to paragraph (1), the
county recorder shall record the lien as a judgment lien.

(b) An abstract of ajudgment obtained pursuant to subdivision
(a) or acopy thereof may be recorded with the county recorder of
any county. From the time of recording, the judgment shall
constitute alien upon all real or personal property of the provider
in that county owned by the provider at the time, or that the
provider may afterwards, but before the lien expires, acquire. The
judgment lien shall continuefor 10 yearsfrom the time of recording
of the abstract of judgment obtained pursuant to subdivision (a),
unless sooner released or otherwise discharged.

(c) The judgment lien may, within 10 years from the date of
recording of the abstract of judgment or within 10 years from the
date of the last extension of thelien in the manner provided in this
section, be extended by recording a new abstract in the office of
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the county recorder of any county. From the date of that recording,
the lien shall be extended for 10 years, unless sooner released or
otherwise discharged.

(d) The department may release any lien imposed pursuant to
this chapter, at the provider’s cost, in which case any judgment
pertaining to that lienisfor all purposes null and void, if al of the
following conditions are met:

(1) Notemporary suspension order or license revocation actions
by the department’s community care licensing division is pending
against a provider.

(2) A provider has made at least three timely payments on a
voluntary repayment agreement.

(3) The provider submits to the department corroborative
evidence that it is unable to obtain a loan from an institutional
lender unlessthe lien isreleased.

(e) Execution shall issue upon ajudgment obtained pursuant to
this section upon request of the department in the same manner as
execution may issue upon other judgments. Sale shall be held under
that execution as prescribed in the Code of Civil Procedure. In all
proceedings under this section, the director or hisor her authorized
agents may act on behalf of the state.

SEC-9%:

SEC. 100. Section 11466.35 of the Welfare and Institutions
Code is amended to read:

11466.35. (a) Any licensee or member of a governing board
of a nonprofit who has been determined to owe a sustained
overpayment under this chapter, and who, subsequent to notice of
the sustained overpayment, has its rate terminated, shall be
ineligible to apply or receive arate for any future program until
the overpayment is repaid.

(b) A rate application shall be denied for a provider that meets
either of the following conditions:

(1) A provider owing a sustained overpayment under this
chapter, upon the occurrence of any additional sustained
overpayment, shall be ineligible to apply or receive a rate for an
existing or future program until the sustained overpayments are
repaid, unless a voluntary repayment agreement is approved by
the department.

(2) A provider incurring asustained overpayment that constitutes
more than 60 percent of the provider’s annual rate reimbursement
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shall be ineligible to apply or receive a rate for any existing or
future programs until the sustained overpaymentsarerepaid, unless
avoluntary repayment agreement is approved by the department.

SEC-92

SEC. 101. Section 11466.36 of the Welfare and Institutions
Code is amended to read:

11466.36. (a) The department may terminate a program rate
if any of the following conditions are met:

(1) Thedepartment determinesthat, based upon the findings of
ahearing officer, arate application or information submitted by a
provider was fraudulently submitted to the department.

(2) Aprovider isfailing to provide servicesin accordance with
the standards associated with its paid rate or in accordance with
its program statement.

2

(3) A provider with an outstanding sustained overpayment incurs
a second sustained overpayment, and is unable to repay the
sustained overpayments.

3

(4) A provider has asustained overpayment that represents 100
percent of aprovider’s annual rate reimbursement.

(5) A provider has a sustained overpayment and has failed to
timely submit its payments on more than three occasions in a
12-month period.

(b) Thischapter shall not be construed to affect the department’s
authority under other provisions of law for collection of provider
sustained overpayments.

SEC-93:

SEC. 102. Section 11466.5 of the Welfare and Institutions
Code is amended to read:

11466.5. The department shall collect cost data and monitor
the cost of providing care and supervision, and social work
services, to AFDC-FC recipients. These data shall include, but not
be limited to, the costsincurred for employee wages and benefits.

SEC-94-

SEC. 103. Section 11466.6 of the Welfare and Institutions
Code is amended to read:

11466.6. A provider who disagrees with the rate determined
by the-department-or-adiusted-by-aprogram-audit department, the
rate adjusted by an audit, or a determination made in a
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management decision letter may request in writing an appeal by
the director or the director’s designee. The department shall-adept

i tshiag maintain, by regulation, all-county |etter,
or similar written directive, proceduresfor the departmental appeal
process.

SEC-95:

SEC. 104. Section 11468 of the Welfare and Institutions Code
isamended to read:

11468. The department shal establish and maintain
administrative proceduresto review the rate set by the department
for AFDC-FC programs, including, but not limited to, group
homes, short-term residential treatment centers, and foster family
agencies that provide treatment services.

SEC-96:

SEC. 105. Section 16000 of the Welfare and Institutions Code
is amended to read:

16000. (@) Itistheintent of the Legislature to preserve and
strengthen a child’'s family ties whenever possible, removing the
child from the custody of his or her parents only when necessary
for hisor her welfare or for the safety and protection of the public.
If a child is removed from the physical custody of his or her
parents, preferential consideration shall be given whenever possible
to the placement of the child with the relative as required by
Section 7950 of the Family Code. If the child isremoved from his
or her own family, it is the purpose of this chapter to secure as
nearly as possible for the child the custody, care, and discipline
equivalent to that which should have been given to the child by
his or her parents. It is further the intent of the Legislature to
reaffirm its commitment to children who are in out-of-home
placement to livein the | east+estrictive,mostfamiytke restrictive
family setting promoting normal childhood experiences that is
suited to meet the child’'s or youth’s individual needs, and to live
as close to the child’'s family as possible pursuant to subdivision
(c) of Section 16501.1. Family reunification services shall be
provided for expeditious reunification of the child with his or her
family, asrequired by law. If reunificationisnot possible or likely,
a permanent alternative shall be developed.

(b) Itisfurther theintent of the Legislaturethat all childrenlive
with acommitted, permanent, and nurturing family. Services and
supports should be tailored to meet the needs of the individual
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child and family being served, with the ultimate goal of maintaining
the family, or when thisis not possible, transitioning the child or
youth to a permanent family or preparing the child or youth for a
successful transition into adulthood. When needed, short-term
residential treatment center program services are a short-term,
specialized, and intensive intervention that is just one part of a
continuum of care availablefor children, youth, young adults, and
their families.

(c) It isfurther the intent of the Legislature to ensure that all
pupilsin foster care and those who are homeless as defined by the
federa McKinney-Vento Homeless Assistance Act (42 U.S.C.
Sec. 11301 et seq.) have the opportunity to meet the challenging
state pupil academic achievement standards to which al pupils
are held. Infulfilling their responsibilities to pupilsin foster care,
educators, county placing agencies, care providers, advocates, and
the juvenile courts shall work together to maintain stable school
placements and to ensure that each pupil is placed in the least
restrictive educational programs, and has access to the academic
resources, services, and extracurricular and enrichment activities
that are available to al pupils. In all instances, educational and
school placement decisions shall be based on the best interests of
the child.

SEC-9F

SEC. 106. Section 16003 of the Welfare and I nstitutions Code
is amended to read:

16003. (a) Inorder to promote the successful implementation
of the statutory preferencefor foster care placement with arelative
caregiver as set forth in Section 7950 of the Family Code, each
community college district with a foster care education program
shall make available orientation and training to the relative or
nonrelative extended family member caregiver into whose care
the county has placed afoster child pursuant to Section 1529.2 of
the Health and Safety Code, including, but not limited to, courses
that cover the following:

(1) The role, rights, and responsibilities of a relative or
nonrelative extended family member caregiver caring for a child
in foster care, including the right of afoster child to have fair and
equal access to all available services, placement, care, treatment,
and benefits, and to not be subjected to discrimination or
harassment on the basis of actual or perceived race, ethnic group
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identification, ancestry, national origin, color, religion, sex, sexual
orientation, gender identity, mental or physical disability, or HIV
status.

(2) Anoverview of the child protective system.

(3) Theeffectsof child abuse and neglect on child development.

(4) Positive discipline and the importance of self-esteem.

(5 Heathissuesin foster care.

(6) Accessing education and health services that are available
to foster children.

(7) Relationship and safety issues regarding contact with one
or both of the birth parents.

(8) Permanency options for relative or nonrelative extended
family member caregivers, including legal guardianship, the
Kinship Guardianship Assistance Payment Program, and kin
adoption.

(9) Information on resources available for those who meet
eigibility criteria, including out-of-home care payments, the
Medi-Cal program, in-home supportive services, and other similar
resources.

(10) Instruction on cultural competency and sensitivity relating
to, and best practices for, providing adequate care to leshian, gay,
bisexual, and transgender youth in out-of-home care.

(11) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment and violence free school environment contained in
Article 3.6 (commencing with Section 32228) of Chapter 2 of Part
19 of Division 1 of Title 1 of the Education Code.

(b) Inaddition totraining made available pursuant to subdivision
(@), each community college district with a foster care education
program shall make training available to arelative or nonrelative
extended family member caregiver that includes, but need not be
limited to, coursesthat cover al of the following:

(1) Child and adolescent development, including sexual
orientation, gender identity, and expression.

(2) Hedthissuesin foster care.

(3) Positive discipline and the importance of self-esteem.

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster
children.
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(6) Relationship and safety issues regarding contact with one
or both of the birth parents.

(7) Permanency options for relative or nonrelative extended
family member caregivers, including legal guardianship, the
Kinship Guardianship Assistance Payment Program, and kin
adoption.

(8) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment and violence free school environment contained in
Article 3.6 (commencing with Section 32228) of Chapter 2 of Part
19 of Division 1 of Title 1 of the Education Code.

(c) Inaddition to the requirements of subdivisions (a) and (b),
each community college district with a foster care education
program, in providing the orientation program, shall develop
appropriate program parametersin collaboration with the counties.

(d) Each community college district with afoster care education
program shall make every attempt to make the training and
orientation programs for relative or nonrelative extended family
member caregivers highly accessible in the communitiesin which
they reside.

() Whenachildisplaced with arelative or nonrelative extended
family member caregiver, the county shall inform the caregiver
of the availability of training and orientation programs and it is
theintent of the Legidaturethat the county shall forward the names
and addresses of relative or nonrelative extended family member
caregivers to the appropriate community colleges providing the
training and orientation programs.

(f) Thissection shall not be construed to preclude countiesfrom
devel oping or expanding existing training and orientation programs
for foster care providerstoincluderelative or nonrelative extended
family member caregivers.

(9) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC-98:

SEC. 107. Section 16003.5 is added to the Welfare and
Institutions Code, to read:

16003.5. (a) Any state funding allocated to counties for the
purpose of recruiting, retaining, and supporting foster parents,
relative caregivers, and resource families shall be used to increase
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the capacity and use of home-based family care and the provision
of services and supportsto such caregivers. Allowable expenditures
of those funds shall include, but not be limited to, and shall be
used to supplement and not supplant, resources used by a county
for any of the following purposes:

(1) Staffingto provide and improve direct services and supports
to licensed foster family homes, approved resource families, and
relative caregivers, and to remove any barriers in those areas
defined as priorities in the county implementation plan and
subsequent reports on outcomes.

(2) Exceptiona child needsnot covered by the caregiver-specific
rate that would normalize the child's experience, stabilize the
placement, or enhance the child’s well-being.

(3) Child care for licensed foster parents, approved resource
families, and relative caregivers.

(4) Intensive relative finding, engagement, and navigation
efforts.

(5 Emerging technological, evidence-informed, or other
nontraditional approaches to outreach to potential foster family
homes, resource families, and relatives.

(b) (1) The department shall provide available funding to
counties based upon itsapproval of plans submitted by each county
that requests funding described in subdivision (a). Each county
plan shall be submitted by September 1 of any year in which
funding is available. Each county plan shal include all of the
following:

(A) A definition of the specific goal or goas related to
increasing the capacity and use of home-based family care and the
provision of services and supports to such caregivers that the
county intends to achieve.

(B) A description of the strategy or strategies the county
proposes to pursue to address the goal or goas identified in
subparagraph (A).

(C) An explanation or rationale for the proposed strategy or
strategies relative to the goal or goals identified in subparagraph
(A).

(D) A list or description of the outcomes that shall be reported
pursuant to subdivision (c), including baseline data for those
outcomes.
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(2) The department shall develop, following consultation with
the County Welfare Directors Association of California and the
Chief Probation Officers of California, criteriafor the approval of
county plans submitted pursuant to paragraph (1).

(c) As a condition of accepting state funding described in
subdivision (a), countiesreceiving that funding shall, by September
30 of the year following the end of the fiscal year in which the
funding was available, report to the department the outcomes
achieved through the use of that funding and the activities that
contributed to those outcomes. This report from each receiving
county shall be made in a manner prescribed by the department,
following consultation with the County Welfare Directors
Association of California and the Chief Probation Officers of
California. Using these reports, the department shall share best
practices among counties and shall periodically update the
Legidature.

(d) Funding for the purposes of this section shall be subject to
an appropriation by the Legidature.

SEC-99:

SEC. 108. Section 16501 of the Welfare and Institutions Code
isamended to read:

16501. (a) (1) Asusedinthischapter,“childwelfareservices’
means public social services that are directed toward the
accomplishment of any or al of thefollowing purposes: protecting
and promoting the welfare of all children, including disabled,
homeless, dependent, or neglected children; preventing or
remedying, or assisting in the solution of problems which may
result in, the neglect, abuse, exploitation, or delinquency of
children; preventing the unnecessary separation of children from
their families by identifying family problems, assisting families
in resolving their problems, and preventing breakup of the family
where the prevention of child removal is desirable and possible;
restoring to their families children who have been removed, by
the provision of servicesto the child and the families; identifying
children to be placed in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and ensuring adequate care of children away from their homes, in
caseswhere the child cannot be returned home or cannot be placed
for adoption.
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(2) “Child welfare services” also means services provided on
behalf of children alleged to be the victims of child abuse, neglect,
or exploitation. The child welfare services provided on behalf of
each child represent a continuum of services, including emergency
response services, family preservation services, family maintenance
services, family reunification services, and permanent placement
services, including supportive transition services. The individual
child’s case plan is the guiding principle in the provision of these
services. The case plan shall be developed within a maximum of
60 days of the initial removal of the child or of the in-person
response required under subdivision (f) if the child has not been
removed from his or her home, or by the date of the dispositional
hearing pursuant to Section 358, whichever comes first.

(3) “Child welfare services’ are best provided in a framework
that integrates service planning and delivery among multiple
service systems, including the mental health system, using a
team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the
child or youth and family in assessing, planning, and delivering
services consistent with paragraph (1) of subdivision (d) of Section
16501.1. Use of a team approach increases efficiency, and thus
reduces cost, by increasing coordination of formal services and
integrating the natural and informal supports availableto the child
or youth and family.

(4) “Child and family team” means a—suppertive-team—that
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and who are engaged through a variety of team-based processes
to identify the strengths and needs of the child or youth and his or
her family, and to help achieve positive outcomes for safety,
permanency, and well-being.

(A) The activities of the team shall include, but not be limited
to, both of the following:

(i) Providing input into the development of a child and family
plan that is strengths-based, needs-driven, and culturally relevant.

(i) Providing input into the placement decision made by the
placing agency and the servicesto be provided in order to support
the child or youth.
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(B) The child and family team-s-eemprised-of process shall
engage the child or youth, the child's family, and other people
important to the family or to the child or youth in meeting the
objectives set forth in subparagraph (A). The child and family team
shall also include representatives who provide formal supportsto
the child or youth and family when appropriate, including, but not
limited to, the caregiver, the placing agency caseworker, a
representative froma foster family agency or short-termresidential
treatment center with which a child or youth is placed, a county
mental health representative, a representative from the regional
center when the child is éligible for regional center service, and
arepresentative of the child’s or youth’stribe or Indian custodian,
as appllcable As appropnate the Chl|d and family team also may

|ncI ude other formal supports such as substance use dlsorder
treatment profonals and educatlonal profonals—Feg+ena}

! 2l i tesprovidi ng services
to the child or youth and family. For purposes of this definition,
the child and family team also may include extended family and
informal support persons, such as friends, coaches, faith-based
connections, and tribes as identified by the child or youth and
family. If placement into a short-term residential treatment center
or a foster family agency that provides treatment services has
occurred or is being considered, the mental health representative
isrequired to be alicensed mental health professional. Any party
to the child’s case who is represented by an attorney may consult
with hisor her attorney regarding this process. The child or youth
and his or her family may request specific persons to be included
on the child and family team. Nothing shall preclude another
agency serving the child or youth from convening a team in
collaboration with the placing agency.

(5) Child welfare services may include, but are not limited to,
arange of service-funded activities, including case management,
counseling, emergency shelter care, emergency in-home caretakers,
temporary in-home caretakers, respite care, therapeutic day
services, teaching and demonstrating homemakers, parenting
training, substance abuse testing, and transportation. These
service-funded activities shall be available to children and their
familiesin all phases of the child welfare program in accordance
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with the child’s case plan and departmental regulations. Funding
for services is limited to the amount appropriated in the annual
Budget Act and other available county funds.

(6) Service-funded activitiesto be provided may be determined
by each county, based upon individual child and family needs as
reflected in the service plan.

(7) As used in this chapter, “emergency shelter care’” means
emergency shelter provided to children who have been removed
pursuant to Section 300 from their parent or parents or their
guardian or guardians. The department may establish, by
regulation, the time periods for which emergency shelter care shall
be funded. For the purposes of this paragraph, “ emergency shelter
care’” may include “transitional shelter care facilities’ as defined
in paragraph (11) of subdivision (&) of Section 1502 of the Health
and Safety Code.

(b) Asusedinthischapter, “respite care” meanstemporary care
for periods not to exceed 72 hours, and, in order to preserve the
placement, may be extended up to 14 days in any one month
pending the development of policiesand regulationsin consultation
with county placing agencies and stakeholders. This care may be
provided to the child's parents or guardians. This care shall not be
limited by regulation to care over 24 hours. These services shall
not be provided for the purpose of routine, ongoing child care.

(c) The county shall provide child welfare services as needed
pursuant to an approved service plan and in accordance with
regulations promulgated, in consultation with the counties, by the
department. Counties may contract for service-funded activities
as defined in paragraph (1) of subdivision (a). Counties shall not
contract for needs assessment, client eligibility determination, or
any other activity as specified by regulations of the State
Department of Social Services, except as specifically authorized
in Section 16100.

(d) Nothing in this chapter shall be construed to affect duties
which are del egated to probation officers pursuant to Sections 601
and 654.

(e) Any county may utilize volunteer individual sto supplement
professional child welfare services by providing ancillary support
services in accordance with regulations adopted by the State
Department of Social Services.
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(f) Asusedinthischapter, emergency response services consist
of aresponse system providing in-person response, 24 hours aday,
seven days aweek, to reports of abuse, neglect, or exploitation, as
required by Article 2.5 (commencing with Section 11164) of
Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of
investigation pursuant to Section 11166 of the Penal Code and to
determine the necessity for providing initial intake services and
crisis intervention to maintain the child safely in his or her own
home or to protect the safety of the child. County welfare
departments shall respond to any report of imminent danger to a
child immediately and all other reports within 10 calendar days.
An in-person response is not required when the county welfare
department, based upon an evaluation of risk, determines that an
in-person response is not appropriate. This evaluation includes
collateral, contacts, a review of previous referrals, and other
relevant information, as indicated.

(g) As used in this chapter, family maintenance services are
activities designed to provide in-home protective services to
prevent or remedy neglect, abuse, or exploitation, for the purposes
of preventing separation of children from their families.

(h) As used in this chapter, family reunification services are
activities designed to provide time-limited foster care services to
prevent or remedy neglect, abuse, or exploitation, when the child
cannot safely remain at home, and needs temporary foster care,
while services are provided to reunite the family.

(i) Asused in this chapter, permanent placement services are
activities designed to provide an alternate permanent family
structurefor children who because of abuse, neglect, or exploitation
cannot safely remain at home and who are unlikely to ever return
home. These services shall be provided on behalf of children for
whom there has been ajudicial determination of apermanent plan
for adoption, legal guardianship, or long-term foster care, and, as
needed, shall include supportive transition services to nonminor
dependents, as described in subdivision (v) of Section 11400.

() Asusedin thischapter, family preservation servicesinclude
those services specified in Section 16500.5 to avoid or limit
out-of-home placement of children, and may include those services
specified in that section to place children in the least restrictive
environment possible.

93



AB 403 —252—

(k) (1) (A) In any county electing to implement this
subdivision, all county welfare department employees who have
frequent and routine contact with children shall, by February 1,
1997, and all welfare department employees who are expected to
have frequent and routine contact with children and who are hired
on or after January 1, 1996, and all such employees whose duties
change after January 1, 1996, to include frequent and routine
contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation,
sign a declaration under penalty of perjury regarding any prior
criminal conviction, and shall provide a set of fingerprints to the
county welfare director.

(B) The county welfare director shall secure from the
Department of Justice acriminal record to determine whether the
employee has ever been convicted of a crime other than a minor
traffic violation. The Department of Justice shall deliver the
criminal record to the county welfare director.

(C) If it is found that the employee has been convicted of a
crime, other than a minor traffic violation, the county welfare
director shall determine whether thereis substantial and convincing
evidence to support a reasonable belief that the employee is of
good character so as to justify frequent and routine contact with
children.

(D) No exemption shall be granted pursuant to subparagraph
(C) if the person has been convicted of a sex offense against a
minor, or has been convicted of an offense specified in Section
220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273a of, or subdivision (a) or (b) of
Section 368 of, the Penal Code, or has been convicted of an offense
specified in subdivision (c) of Section 667.5 of the Pena Code.
The county welfare director shall suspend such a person from any
duties involving frequent and routine contact with children.

(E) Notwithstanding subparagraph (D), the county welfare
director may grant an exemption if the employee or prospective
employee, who was convicted of a crime against an individual
specified in paragraph (1) or (7) of subdivision (c) of Section 667.5
of the Penal Code, has been rehabilitated as provided in Section
4852.03 of the Penal Code and has maintai ned the conduct required
in Section 4852.05 of the Penal Codefor at least 10 years and has
the recommendation of the district attorney representing the
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employee's or prospective employee’'s county of residence, or if
the employee or prospective employee has received a certificate
of rehabilitation pursuant to Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3 of the Penal Code. In that case, the
county welfare director may give the employee or prospective
employee an opportunity to explain the conviction and shall
consider that explanation in the evaluation of the crimina
conviction record.

(F) If no criminal record information has been recorded, the
county welfare director shall cause a statement of that fact to be
included in that person’s personnd file.

(2) For purposes of this subdivision, a conviction means aplea
or verdict of guilty or a conviction following a plea of nolo
contendere. Any action that the county welfare director is permitted
to take following the establishment of a conviction may be taken
when thetimefor appeal has elapsed, or the judgment of conviction
has been affirmed on appeal or when an order granting probation
is made suspending the imposition of sentence, notwithstanding
asubsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting the person to withdraw his or her plea of
guilty and to enter aplea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.
For purposes of this subdivision, the record of a conviction, or a
copy thereof certified by the clerk of the court or by ajudge of the
court in which the conviction occurred, shall be conclusive
evidence of the conviction.

SEC-106:

SEC. 109. Section 16501.1 of the Welfare and Institutions
Code is amended to read:

16501.1. (a) (1) The Legidature finds and declares that the
foundation and central unifying tool in child welfare services is
the case plan.

(2) The Legidature further finds and declares that a case plan
ensures that the child receives protection and safe and proper care
and case management, and that services are provided to the child
and parents or other caretakers, asappropriate, in order toimprove
conditions in the parent’s home, to facilitate the safe return of the
child to a safe home or the permanent placement of the child, and
to address the needs of the child whilein foster care.
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agency shall consi der the
recommendations of the Chlld and family-team: team, as defined
in paragraph (4) of subdivision (a) of Section 16501, if any are
available. The agency shall document the rationale for any
inconsistencies between the case plan and the child and family
team recommendations.

(b) (1) A case plan shall be based upon the principles of this
section and the input from the child and family team.

(2) Thecase plan shal document that a preplacement assessment
of the service needs of the child and family, and preplacement
preventive services, have been provided, and that reasonable efforts
to prevent out-of-home placement have been made. Preplacement
services may include intensive mental health servicesin the home
or a community setting and the reasonabl e efforts made to prevent
out-of home placement.

(3) In determining the reasonable services to be offered or
provided, the child’'s health and safety shall be the paramount
concerns.

(4) Upon a determination pursuant to paragraph (1) of
subdivision (e) of Section 361.5 that reasonable services will be
offered to a parent who is incarcerated in a county jail or state
prison, detained by the United States Department of Homeland
Security, or deported to hisor her country of origin, the case plan
shall include information, to the extent possible, about a parent’s
incarceration in a county jail or the state prison, detention by the
United States Department of Homeland Security, or deportation
during the time that a minor child of that parent is involved in
dependency care.

(5) Reasonable services shall be offered or provided to make it
possible for a child to return to a safe home environment, unless,
pursuant to subdivisions (b) and (e) of Section 361.5, the court
determines that reunification services shall not be provided.

(6) If reasonable services are not ordered, or are terminated,
reasonable efforts shall be made to place the child in a timely
manner in accordance with the permanent plan and to complete
all steps necessary to finalize the permanent placement of the child.
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(c) If out-of-home placement is used to attain case plan goals,
the case plan shall consider the recommendations of the child and
family team.

(d) (1) The case plan shall include a description of the type of
home or institution in which the child is to be placed, and the
reasonsfor that placement decision. The decision regarding choice
of placement shall be based upon selection of asafe setting that is
theleast restrictive family setting that promotes normal childhood
experiences and the most appropriate setting that meetsthe child's
individual needs and is available,€tesein proximity to the parent’s
home, in proximity to the child’s school, and consistent with the
selection of the environment best suited to meet the child’s special
needs and best interests. The selection shall consider, in order of
priority, placement with relatives, nonrelated extended family
members, and tribal members; foster family homes, resource
families, and nontreatment certified homes of foster family
agencies; followed by treatment and intensive treatment certified
homes of foster family agencies; or multidimensional treatment
foster care homes or therapeutic foster care homes; group care
placementsin the order of short-term residential treatment centers,
group homes, community treatment facilities, and out-of-state
residential treatment pursuant to Part 5 (commencing with Section
7900) of Division 12 of the Family Code.

(2) If a short-term intensive treatment center placement is
selected for a child, the case plan shall indicate the needs of the
child that necessitate this placement, the plan for transitioning the
child to aless restrictive environment, and the projected timeline
by which the child will be transitioned to a less restrictive
environment. This section of the case plan shall be reviewed and
updated at least semiannually.

(A) The case plan for placements in a group home, or
commencing January 1, 2017, in ashort-term residential treatment
center, shall indicate that the county has taken into consideration
Section 16010.8.

(B) After January 1, 2017, a child and family team meeting as
defined in Section 16501 shall be convened by the county placing
agency for the purpose of identifying the supports and services
needed to achieve permanency and enable the child or youth to be
placed in the Ieast%etwe—mea—iamkyhhkesemngt restrictive
family setting that promotes normal childhood experiences.
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(3) On or after January 1, 2012, for a nonminor dependent, as
defined in subdivision (v) of Section 11400, who is receiving
AFDC-FC benefitsup to 21 years of age pursuant to Section 11403,
in addition to the above requirements, the selection of the
placement, including a supervised independent living placement,
as described in subdivision (w) of Section 11400, shall aso be
based upon the devel opmental needs of young adults by providing
opportunities to have incremental responsibilities that prepare a
nonminor dependent to transition to independent living. If
admission to, or continuation in, a group home or short-term
residential treatment center placement is being considered for a
nonminor dependent, the group home or short-term residential
treatment center placement approval decision shall include a
youth-driven, team-based case planning process, as defined by the
department, in consultation with stakehol ders. The case plan shall
consider thefull range of placement options, and shall specify why
admission to, or continuation in, a group home placement is the
best alternative available at the time to meet the special needs or
well-being of the nonminor dependent, and how the placement
will contribute to the nonminor dependent’s transition to
independent living. The case plan shall specify the treatment
strategiesthat will be used to prepare the nonminor dependent for
discharge to aless restrictive and—mere—fam'rlymtrkesemﬁg- family
setting that promotes normal childhood experiences, including a
target date for discharge from the group home placement. The
placement shall be reviewed and updated on a regular, periodic
basis to ensure that continuation in the group home placement
remains in the best interests of the nonminor dependent and that
progress is being made in achieving case plan goals leading to
independent living. The group home placement planning process
shall begin as soon as it becomes clear to the county welfare
department or probation office that a foster child in group home
placement is likely to remain in group home placement on his or
her 18th birthday, in order to expedite the transition to a less
restri ctlveand-mere%am%kesetﬁﬂg family setting that promotes
normal childhood experiences, if he or she becomes a nonminor
dependent. The case planning process shall include informing the
youth of all of his or her options, including, but not limited to,
admission to or continuation in a group home placement.
Consideration for continuation of existing group home placement
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for anonminor dependent under 19 years of age may include the
need to stay in the same placement in order to complete high
school. After anonminor dependent either completes high school
or attainshisor her 19th birthday, whichever isearlier, continuation
in or admission to a group home placement is prohibited unless
the nonminor dependent satisfies the conditions of paragraph (5)
of subdivision (b) of Section 11403, and group home placement
functions as a short-term transition to the appropriate system of
care. Treatment services provided by the group home placement
to the nonminor dependent to alleviate or ameliorate the medical
condition, as described in paragraph (5) of subdivision (b) of
Section 11403, shall not constitute the sole basis to disqualify a
nonminor dependent from the group home placement.

(4) In addition to the requirements of paragraphs (1) to (3),
inclusive, and taking into account other statutory considerations
regarding placement, the selection of the most appropriate home
that will meet the child’s special needs and best interests shall also
promote educational stability by taking into consideration
proximity to the child’s school of origin, and school attendance
area, the number of school transfers the child has previously
experienced, and the child’'s school matriculation schedule, in
addition to other indicators of educational stability that the
Legidature hereby encourages the State Department of Social
Services and the State Department of Education to develop.

(e) A written case plan shall be completed within a maximum
of 60 days of the initial removal of the child or of the in-person
response required under subdivision (f) of Section 16501 if the
child has not been removed from his or her home, or by the date
of the dispositional hearing pursuant to Section 358, whichever
occurs first. The case plan shall be updated, as the service needs
of the child and family dictate. At a minimum, the case plan shall
be updated in conjunction with each status review hearing
conducted pursuant to Sections 364, 366, 366.3, and 366.31, and
the hearing conducted pursuant to Section 366.26, but no less
frequently than once every six months. Each updated case plan
shall include a description of the services that have been provided
to the child under the plan and an evaluation of the appropriateness
and effectiveness of those services.

(1) Itistheintent of the Legidature that extending the maximum
time available for preparing awritten case plan from 30 to 60 days
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will afford caseworkers time to actively engage families, and to
solicit and integrate into the case plan the input of the child and
the child’'s family, as well as the input of relatives and other
interested parties.

(2) Theextension of the maximum time available for preparing
a written case plan from the 30 to 60 days shall be effective 90
days after the date that the department gives counties written notice
that necessary changes have been made to the Child Welfare
Services Case Management System to account for the 60-day
timeframe for preparing a written case plan.

(f) Thechild welfare services case plan shall be comprehensive
enough to meet the juvenile court dependency proceedings
requirements pursuant to Article 6 (commencing with Section 300)
of Chapter 2 of Part 1 of Division 2.

(g) The case plan shal be developed—n—eeHaberation—with
considering the recommendations of child and family team, as
follows:

(1) The case plan shall be based upon an assessment of the
circumstances that required child welfare services intervention.
The child shall beinvolved in devel oping the case plan as age and
developmentally appropriate.

(2) The case plan shall identify specific goals and the
appropriateness of the planned services in meeting those goals.

(3) Thecaseplanshall identify theorigina allegations of abuse
or neglect, as defined in Article 2.5 (commencing with Section
11164) of Chapter 2 of Title 1 of Part 4 of the Pena Code, or the
conditions cited as the basisfor declaring the child a dependent of
the court pursuant to Section 300, or all of these, and the other
precipitating incidents that led to child welfare services
intervention.

(4) The case plan shall include a description of the schedule of
the placement agency contacts with the child and the family or
other caretakers. The frequency of these contacts shall be in
accordance with regulations adopted by the State Department of
Socia Services. If the child has been placed in foster care out of
state, the county social worker or probation officer, or a social
worker or probation officer on the staff of the agency in the state
in which the child has been placed, shall visit the child in afoster
family home or the home of arelative, consistent with federal law
and in accordance with the department’s approved state plan. For
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children in out-of-state group home facilities, visits shall be
conducted at least monthly, pursuant to Section 16516.5. At |least
once every six months, a the time of a regularly scheduled
placement agency contact with the foster child, the child’s social
worker or probation officer shall inform the child of his or her
rightsasafoster child, as specified in Section 16001.9. The social
worker or probation officer shall provide the information to the
child in amanner appropriate to the age or devel opmental level of
the child.

(5) (A) When out-of-home services are used, the frequency of
contact between the natural parentsor legal guardians and the child
shall be specified in the case plan. The frequency of those contacts
shall reflect overall case goals, and consider other principles
outlined in this section.

(B) Information regarding any court-ordered visitation between
the child and the natural parents or legal guardians, and the terms
and conditions needed to facilitate the visits while protecting the
safety of the child, shall be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made.

(6) When out-of-home placement is made, the case plan shall
include provisionsfor the devel opment and maintenance of sibling
rel ationships as specified in subdivisions (b), (c), and (d) of Section
16002. If appropriate, when siblings who are dependents of the
juvenile court are not placed together, the social worker for each
child, if different, shall communicate with each of the other social
workers and ensure that the child’'s siblings are informed of
significant life events that occur within their extended family.
Unlessit has been determined that it isinappropriatein aparticul ar
case to keep siblingsinformed of significant life events that occur
within the extended family, the social worker shall determine the
appropriate means and setting for disclosure of this information
to the child commensurate with the child’s age and emotional
well-being. These significant life events shall include, but shall
not be limited to, the following:

(A) The death of an immediate relative.

(B) The birth of asibling.

(C) Significant changesregarding adependent child, unlessthe
child objects to the sharing of the information with his or her
siblings, including changesin placement, major medical or mental
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health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.

(7) If out-of-home placement is made in afoster family home,
group home, or other child care institution that is either a
substantial distance from the home of the child’s parent or out of
state, the case plan shall specify the reasons why that placement
isinthe best interest of the child. When an out-of-state group home
placement is recommended or made, the case plan shall, in
addition, specify compliance with Section 7911.1 of the Family
Code.

(8) EffectiveJanuary-1-2010,—a-A case plan shall ensure the
educational stability of the child while in foster care and shall
include both of the following:

(A) An assurance that the placement takes into account the
appropriateness of the current educational setting and the proximity
to the school in which the childisenrolled at the time of placement.

(B) An assurance that the placement agency has coordinated
with the person holding the right to make educationa decisions
for the child and appropriate local educational agenciesto ensure
that the child remainsin the school in which the child is enrolled
at the time of placement or, if remaining in that school is not in
the best interests of the child, assurances by the placement agency
and the local educational agency to provide immediate and
appropriate enrollment in a new school and to provide all of the
child’s educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights
have been terminated and the case plan is placement for adoption,
the case plan shall include a recommendation regarding the
appropriateness of unsupervised visitation between the child and
any of the child's siblings. This recommendation shall include a
statement regarding the child's and the siblings willingness to
participate in unsupervised visitation. If the case plan includes a
recommendation for unsupervised sibling visitation, the plan shall
also note that information necessary to accomplish this visitation
has been provided to the child or to the child’s siblings.

(B) Information regarding the schedule and frequency of the
visits between the child and siblings, as well as any court-ordered
termsand conditions needed to facilitate the visitswhile protecting
the safety of the child, shall be provided to the child's out-of-home
caregiver as soon as possible after the court order is made.
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(10) If out-of-home services are used and the goa is
reunification, the case plan shall describe the services to be
provided to assist in reunification and the services to be provided
concurrently to achieve legal permanency if effortsto reunify fail.
The plan shall also consider in-state and out-of-state placements,
theimportance of developing and maintaining sibling relationships
pursuant to Section 16002, and the desire and willingness of the
caregiver to providelega permanency for the childif reunification
is unsuccessful.

(11) If out-of-home servicesare used, the child hasbeenin care
for at least 12 months, and the goal is not adoptive placement, the
case plan shall include documentation of the compelling reason
or reasons why termination of parental rightsis not in the child's
best interest. A determination completed or updated within the
past 12 months by the department when it is acting as an adoption
agency or by alicensed adoption agency that it isunlikely that the
child will be adopted, or that one of the conditions described in
paragraph (1) of subdivision (c) of Section 366.26 applies, shall
be deemed a compelling reason.

(12) (A) Parentsand legal guardians shall have an opportunity
to review the case plan, and to sign it whenever possible, and then
shall receive acopy of the plan. In avoluntary service or placement
agreement, the parents or legal guardians shall be required to
review and sign the case plan. Whenever possible, parents and
legal guardians shall participate in the development of the case
plan. Commencing January 1, 2012, for nonminor dependents, as
defined in subdivision (v) of Section 11400, who are receiving
AFDC-FC or Cd WORK s assistance up to 21 years of age pursuant
to Section 11403, the transitional independent living case plan, as
set forth in subdivision (y) of Section 11400, shall be devel oped
with, and signed by, the nonminor.

(B) Parents and legal guardians shall be advised that, pursuant
to Section 1228.1 of the Evidence Code, neither their signature on
the child welfare services case plan nor their acceptance of any
services prescribed in the child welfare services case plan shall
constitute an admission of guilt or be used as evidence against the
parent or legal guardianin acourt of law. However, they shall also
be advised that the parent’s or guardian’s failure to cooperate,
except for good cause, in the provision of services specified in the
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child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 as evidence.

(13) A child shall be given a meaningful opportunity to
participate in the development of the case plan and state his or her
preference for foster care placement. A child who is 12 years of
age or older and in a permanent placement shall also be given the
opportunity to review the case plan, sign the case plan, and receive
acopy of the case plan.

(14) Thecaseplanshall beincluded in the court report and shall
be considered by the court at the initial hearing and each review
hearing. Modifications to the case plan made during the period
between review hearings need not be approved by the court if the
casework supervisor for that case determinesthat the modifications
further the goals of the plan. If out-of-home services are used with
the goal of family reunification, the case plan shall consider and
describe the application of subdivision (b) of Section 11203.

(15) If the case plan has as its goal for the child a permanent
plan of adoption or placement in another permanent home, it shall
include astatement of the child’swishesregarding their permanent
placement plan and an assessment of those stated wishes. The
agency shall also include documentation of the steps the agency
is taking to find an adoptive family or other permanent living
arrangements for the child; to place the child with an adoptive
family, an appropriate and willing relative, alegal guardian, or in
another planned permanent living arrangement; and to finalize the
adoption or legal guardianship. At aminimum, the documentation
shall include child-specific recruitment efforts, such as the use of
state, regional, and national adoption exchanges, including
electronic exchange systems, when the child has been freed for
adoption. If the planisfor kinship guardianship, the case plan shall
document how the child meets the kinship guardianship eligibility
reguirements.

(16) (A) When appropriate, for achild who is 16 years of age
or older and, commencing January 1, 2012, for a nonminor
dependent, the case plan shall include thetransitional independent
living plan (TILP), a written description of the programs and
services that will help the child, consistent with the child’s best
interests, to prepare for the transition from foster care to
independent living, and, in addition, whether the youth has an
in-progress application pending for Title XVI Supplemental
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Security Income benefits or for Special Immigrant Juvenile Status
or other applicable application for legal residency and an active
dependency caseisrequired for that application. When appropriate,
for anonminor dependent, the transitional independent living case
plan, asdescribed in subdivision (v) of Section 11400, shall include
the TILP, awritten description of the programs and services that
will help the nonminor dependent, consistent with his or her best
interests, to prepare for transition from foster care and assist the
youth in meeting the eligibility criteria set forth in paragraphs (1)
to (5), inclusive, of subdivision (b) Section 11403. If applicable,
the case plan shall describe theindividualized supervision provided
in the supervised independent living placement as defined in
subdivision (w) of Section 11400. The case plan shall be developed
with the child or nonminor dependent and individuas identified
asimportant to the child or nonminor dependent, and shall include
steps the agency is taking to ensure that the child or nonminor
dependent achieves permanence, including maintaining or
obtaining permanent connections to caring and committed adults.

(B) During the 90-day period prior to the participant attaining
18 years of age or older as the state may elect under Section
475(8)(B)(iii) of the federal Social Security Act (42 U.S.C. Sec.
675(8)(B)(iii)), whether during that period foster care maintenance
payments are being made on the child’s behalf or the child is
receiving benefits or services under Section 477 of the federal
Social Security Act (42 U.S.C. Sec. 677), a caseworker or other
appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall providethe
youth or nonminor dependent with assistance and support in
developing the written 90-day transition plan, that is personalized
at the direction of the child, information as detailed as the
participant elects that shall include, but not be limited to, options
regarding housing, health insurance, education, local opportunities
for mentors and continuing support services, and workforce
supports and employment services, a power of attorney for health
care, and information regarding the advance health care directive
form.

(C) For youth 16 years of age or older, the case plan shall
include documentation that aconsumer credit report was requested
annually from each of the three major credit reporting agencies at
no charge to the youth and that any results were provided to the
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youth. For nonminor dependents, the case plan shal include
documentation that the county assisted the nonminor dependent
in obtaining his or her reports. The case plan shall include
documentation of barriers, if any, to obtaining the credit reports.
If the consumer credit report reveals any accounts, the case plan
shall detail how the county ensured the youth received assistance
with interpreting the credit report and resolving any inaccuracies,
including any referrals made for the assistance.

(h) If the court finds, after considering the case plan, that
unsupervised sibling visitation is appropriate and has been
consented to, the court shall order that the child or the child's
siblings, the child's current caregiver, and the child’s prospective
adoptive parents, if applicable, be provided with information
necessary to accomplish this visitation. This section does not
reguire or prohibit the social worker’s facilitation, transportation,
or supervision of visits between the child and his or her siblings.

(i) The case plan documentation on sibling placementsrequired
under this section shall not require modification of existing case
plan forms until the Child Welfare Services Case Management
System isimplemented on a statewide basis.

() When a child is 10 years of age or older and has been in
out-of-home placement for six months or longer, the case plan
shall include an identification of individuals, other than the child’'s
siblings, who are important to the child and actions necessary to
maintain the child's relationship with those individuals, provided
that those relationships are in the best interest of the child. The
social worker or probation officer shall ask every child who is 10
years of age or older and who has been in out-of-home placement
for six months or longer to identify individuals other than the
child's siblings who are important to the child, and may ask any
other child to provide that information, or may seek that
information from the child and family team, as appropriate. The
social worker or probation officer shall make efforts to identify
other individuals who are important to the child, consistent with
the child’s best interests.

(k) The child's caregiver shall be provided a copy of a plan
outlining the child’s needs and services. The nonminor dependent’s
caregiver shall be provided with a copy of the nonminor’'s TILP.

(I) On or before June 30, 2008, the department, in consultation
with the County Welfare Directors Association of California and
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other advocates, shall develop acomprehensive plan to ensurethat
90 percent of foster children are visited by their caseworkerson a
monthly basis by October 1, 2011, and that the majority of the
visits occur in the residence of the child. The plan shall include
any data reporting requirements necessary to comply with the
provisions of the federal Child and Family Services Improvement
Act of 2006 (Public Law 109-288).

(m) The implementation and operation of the amendments to
subdivision (i) enacted at the 2005-06 Regular Session shall be
subject to appropriation through the budget process and by phase,
as provided in Section 366.35.

SEC. 110. Section 16514 of the Welfare and Institutions Code
isamended to read:

16514. (a) A minor or nonminor who has been voluntarily
placed, adjudged a dependent child of the juvenile court pursuant
to Section 300, or as to whom a petition has been filed under
Section 325, may be housed in an emergency shelter or, pursuant
to the procedures for placement set forth in this code, placed in a
foster family home, a resource family home, or with afoster family
agency for subsequent placement in a suitable licensed foster
family home or certified family home, with minors adjudged wards
of the juvenile court pursuant to Section 601.

(b) A minor who has been voluntarily placed, adjudged a
dependent child of the juvenile court pursuant to Section 300, or
adjudged a ward of the juvenile court pursuant to Section 601,
shall not be housed in an emergency shelter with any minor
adjudged award of the juvenile court pursuant to Section 602.

(c) A minor or nonminor who has been voluntarily placed,
adjudged adependent child of the juvenile court pursuant to Section
300, or asto whom a petition has been filed under Section 325, or
anonminor dependent, as described in subdivision (v) of Section
11400, shall not be placed or detained in a short-term residential
treatment center group home or licensed foster famny—hemeer

resource famrly home a certified famHy—heme home, or an
approved resource family or foster family agency, or, beginning
January 1, 2017, a short-term residential treatment center, with
any minor adjudged award of the juvenile court pursuant to Section
601 or 602, unless the social worker or probation officer with

placement authority has determined that the greup-hemeerticensed
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aprogram that meets the specific needs of the minor or nonminor
dependent being placed or detained, and there is a commonality
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(d) Nothing in this section shall transfer or eliminate the
responsi bility of the placing agency for the care, custody, or control
of the child. Nothing in this section shall relieve a foster family
agency of itsresponsibilitiesfor or on behalf of achild placed with
it.

For purposes of this section, the placing of children or nonminor
dependents by foster family agencies shall be referred to as
“subsequent placement” to distinguish the activity from the placing
by public agencies.

SEC-16%:

SEC. 111, Section 16519.5 of the Welfare and Institutions
Code is amended to read:

16519.5. (@) The State Department of Socia Services, in
consultation with county child welfare agencies, foster parent
associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource
family approval processto replace the existing multiple processes
for licensing foster family homes, approving relatives and
nonrel ative extended family members asfoster care providers, and
approving adoptive families.

(b) (1) Countiesshall be selected to participate on a voluntary
basis as early implementation counties for the purpose of
participating in the initial development of the approval process.
Early implementation counties shall be selected according to
criteria developed by the department in consultation with the
County Welfare Directors Association. In selecting the five early
implementation counties, the department shall promote diversity
among the participating counties in terms of size and geographic
location.

(2) Additional counties may participate in the early
implementation of the program upon authorization by the
department.

(©) (1) Forthepurposesof thischapter, “resourcefamily” means
anindividual or couplethat a participating county or foster family
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agency determines to have successfully met both the home
environment assessment standards and the permanency assessment
criteriaadopted pursuant to subdivision (d) necessary for providing
care for arelated or unrelated child who is under the jurisdiction
of the juvenile court, or otherwise in the care of a county child
welfare agency or probation department. A resource family shall
demonstrate all of the following:

(A) Anunderstanding of the safety, permanence, and well-being
needs of children who have been victimsof child abuse and neglect,
and the capacity and willingness to meet those needs, including
the need for protection, and the willingness to make use of support
resources offered by the agency, or a support structure in place,
or both.

(B) An understanding of children’s needs and development,
effective parenting skills or knowledge about parenting, and the
capacity to act as a reasonable, prudent parent in day-to-day
decisionmaking.

(C) Anunderstanding of hisor her roleasaresourcefamily and
the capacity to work cooperatively with the agency and other
service providers in implementing the child's case plan.

(D) The financial ability within the household to ensure the
stability and financial security of the family.

(E) An ability and willingness to provide a family setting that
promotes normal childhood experiences that serves the needs of
the child.

(2) Subseguent to meeting the criteria set forth in this
subdivision and designation as aresource family, aresource family
shall be considered dligible to provide foster care for related and
unrelated children in out-of-home placement, shall be considered
approved for adoption or guardianship, and shall not have to
undergo any additional approval or licensure aslong asthe family
livesin a county participating in the program.

(3) Resource family approval means that the applicant
successfully meets the home environment assessment and
permanency assessment standards. This approval isin lieu of the
existing foster carelicense, relative or nonrel ative extended family
member approval, and the adoption home study approval.

(4) Approval of aresource family does not guarantee an initial
or continued placement of a child with aresource family.
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(5) Notwithstanding paragraphs (1) to (4), inclusive, the
department or county may cease any further review of an
application if the applicant has had a previous application denial
within the preceding year, or if the applicant has had a previous
rescission, revocation, or exemption denial or rescission by the
department or county within the preceding two years. However,
the department or county may continue to review an application
if it has determined that the reasons for the previous denial,
rescission, or revocation were dueto circumstances and conditions
that either have been corrected or are no longer in existence. If
an individual was excluded froma resource family homeor facility
licensed by the department, the department or county shall cease
review of the individual’s application unless the excluded
individual has been reinstated pursuant to Section 11522 of the
Government Code. The cessation of review shall not constitute a
denial of the application for purposes of this section or any other
law.

(d) Prior to implementation of this program, the department
shall adopt standards pertaining to the home environment and
permanency assessments of aresource family.

(1) Resource family home environment assessment standards
shall include, but not be limited to, al of the following:

(A) (i) Criminal records clearance of al adults residing in, or
regularly present in, the home, and not exempted from
fingerprinting, as set forth in subdivision (b) of Section 1522 of
the Health and Safety Code, pursuant to Section 8712 of the Family
Code, utilizing acheck of the Child Abuse Central Index (CACI),
and receipt of a fingerprint-based state and federal criminal
offender record information search response. The criminal history
information shall include subsequent state and federal arrest and
disposition notifications pursuant to Section 11105.2 of the Penal
Code.

(if) Consideration of any substantiated allegations of child abuse
or neglect against either the applicant or any other adult residing
in the home. An approval may not be granted to applicants whose
criminal record indicates a conviction for any of the offenses
specified in subdivision (g) of Section 1522 of the Health and
Safety Code.

(iii) 1f theresourcefamily parent, applicant, or any other person
specified in subdivision (b) of Section 1522 of the Health and
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Safety Code has been convicted of a crime other than a minor
traffic violation, except for the civil penalty language, the criminal
background check provisions specified in subdivisions (d) through
(f) of Section 1522 of the Health and Safety Code shall apply.
Exemptions from the criminal records clearance requirements set
forth in this section may be granted by the director or the early
implementation county, if that county has been granted permission
by the director to issue criminal records exemptions pursuant to
Section 361.4, using the exemption criteriacurrently used for foster
care licensing as specified in subdivision (g) of Section 1522 of
the Health and Safety Code.

(B) Buildings and grounds and storage requirements set forth
in Sections 89387 and 89387.2 of Title 22 of the California Code
of Regulations.

(C) In addition to the foregoing requirements, the resource
family home environment assessment standards shall also require
the following:

(i) That the applicant demonstrate an understanding about the
rights of childrenin care and hisor her responsibility to safeguard
those rights.

(if) That the total number of children residing in the home of a
resource family shall be no more than the total number of children
the resource family can properly carefor, regardliess of status, and
shall not exceed six children, unless exceptional circumstances
that are documented in the foster child's case file exist to permit
a resource family to care for more children, including, but not
limited to, the need to place siblings together.

(iii) That the applicant understands his or her responsibilities
with respect to acting as a reasonable and prudent parent, and
maintaining the least restrictive environment that serves the needs
of the child.

(2) Theresourcefamily permanency assessment standards shall
include, but not be limited to, al of the following:

(A) The applicant shall complete caregiver training.

(B) (i) Theapplicant shall complete apsychosocial assessment,
which shall include the results of arisk assessment.

(i) A caregiver risk assessment shall include, but shall not be
limited to, physical and mental health, alcohol and other substance
use and abuse, family and domestic violence, and thefactorslisted
in subparagraphs (A) and (D) of paragraph (1) of subdivision (c).
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(C) Theapplicant shall complete any other activities that relate
to aresourcefamily’sability to achieve permanency with the child.

(e) (1) A child may be placed with aresource family that has
successfully completed the home environment assessment prior
to completion of a permanency assessment only if a compelling
reason for the placement exists based on the needs of the child.

(2) The permanency assessment shall be completed within 90
daysof the child’s placement in the home, unless good cause exists
based upon the needs of the child.

(3) If additional time is needed to complete the permanency
assessment, the county shall document the extenuating
circumstances for the delay and generate a timeframe for the
completion of the permanency assessment.

(4) The county shall report to the department on a quarterly
basis the number of families with a child in an approved home
whose permanency assessment goes beyond 90 days and
summarize the reasons for these delays.

(5) A child may be placed with arelative, as defined in Section
319, or nonrel ative extended family member, asdefined in Section
362.7, prior to applying asaresource family only on an emergency
basisif all of the following requirements are met:

(A) Consideration of the results of a criminal records check
conducted pursuant to Section 16504.5 of therelative or nonrelative
extended family member and of every other adult in the home.

(B) Consideration of the results of the Child Abuse Central
Index (CACI) consistent with Section 1522.1 of the Health and
Safety Code of therelative or nonrel ative extended family member,
and of every other adult in the home.

(C) Thehomeand groundsarefree of conditionsthat pose undue
risk to the health and safety of the child.

(D) For any placement made pursuant to this paragraph, the
county shall initiate the home environment assessment no later
than five business days after the placement, which shall include a
face-to-face interview with the resource family applicant and child.

(E) For any placement made pursuant to this paragraph,
AFDC-FC funding shall not be available until approva of the
resource family has been compl eted.

(F) Any child placed under this section shall be afforded al the
rights set forth in Section 16001.9.
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(f) The State Department of Social Servicesshall beresponsible
for al of the following:

(1) Selecting early implementation counties, based on criteria
established by the department in consultation with the County
Welfare Directors Association.

(2) Establishingtimeframesfor participating countiesto submit
an implementation plan, enter into terms and conditions for
participation in the program, train appropriate staff, and accept
applications from resource families.

(3) Entering into terms and conditions for participation in the
program by counties.

(4) Administering the-earty—+tmplementation—of—the program
through the issuance of written directives that shall have the same
force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Title 11 of the
California Code of Regulations shall be approved by the
Department of Justice. The directives shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340)) of Part 1 of
Division 3 of Title 2 of the Government Code.

(5) Approving and requiring the use of a single standard for
resource family approval.

(6) Adopting and requiring the use of standardized
documentation for the home environment and permanency
assessments of resource families.

(7) Requiring counties to monitor resource families including,
but not limited to, all of the following:

(A) Investigating complaints of resource families.

(B) Developing and monitoring resourcefamily corrective action
plans to correct identified deficiencies and to rescind resource
family approval if compliance with corrective action plansis not
achieved.

(8) Ongoing oversight and monitoring of county systems and
operations including all of the following:

(A) Reviewing the county’s implementation of the program.

(B) Reviewing an adequate number of approved resource
families in each participating county to ensure that approval
standards are being properly applied. The review shall include
case file documentation, and may include onsite inspection of
individual resource families. The review shall occur on an annual
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basis, and more frequently if the department becomes aware that
a participating county is experiencing a disproportionate number
of complaints against individual resource family homes.

(C) Reviewing county reports of serious complaints and
incidents involving approved resource families, as determined
necessary by the department. The department may conduct an
independent review of the complaint or incident and change the
findings depending on the results of its investigation.

(D) Investigating unresolved complaints against participating
counties.

(E) Requiring corrective action of counties that are not in full
compliance with the terms and conditions of the program.

(9) Updeating the L egislature on the early implementation phase
of the program, including the status of implementation, successes,
and challenges during the early implementation phase, and relevant
available data, including resource family satisfaction.

(10) Implementing due process procedures, including all of the
following:

(A) Providing a statewide fair hearing process for denials,
rescissions, or exclusion actions.

(B) Amending the department’s applicable state hearing
procedures and+egulatiens: regulations or using the Administrative
Procedure Act, when applicable, as necessary for the
administration of the program.

(g) Counties participating in the program shall be responsible
for al of the following:

(1) Submitting an implementation plan, entering into termsand
conditions for participation in the program, consulting with the
county probation department in the development of the
implementation plan, training appropriate staff, and accepting
applications from resource families within the timeframes
established by the department.

(2) Complying with thewritten directives pursuant to paragraph
(4) of subdivision (f).

(3) Implementing the requirementsfor resource family approval
and utilizing standardized documentation established by the
department.
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(4) (A)-Ensuring staff have the education and experience
necessary to complete the home environment and psychosocial
as@essments competentl y.

(5) (A) Taking the following actions, as applicable:

(i) Approving—and or denying resource family—appheations;
rescinding applications.

(i) Rescinding approvals of resourcefamtties-er+elated-actions;
melﬂdmg—al-l—ef—thenfeHewmg—famllles

(i) Excluding aresourcefamily parent or other individual from

presence in a resource family home«a%#em—baﬁg—aﬁembewf

mwy—p&eﬁt—emhekmdmdual—ﬁ—appqume consstent W|th
the established standard.

(iv) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing when urgent action
is needed to protect a child or nonminor dependent from physical
or mental abuse, abandonment, or any other substantial threat to
health or safety, consistent with the established standard.

(B) Providing aresource family parent, applicant, or excluded
individual requesting review of that decision with due process
pursuant to the department’ s-statdes; statutes, regulations, and
written directives.

(C) Notifying the department of any decisions denying a
resource family’s application or rescinding the approval of a
resource family, excluding an individual, or taking other
administrative action.

(D) lIssuing a temporary suspension order that suspends the
resource family approval prior to a hearing, when urgent action is
needed to protect a child or nonminor dependent who is or may
be placed in the home from physical or mental abuse, abandonment,
or any other substantial threat to health or safety.

(6) Updating resource family approval annually.

(7) Monitoring resource families through all of the following:
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(A) Ensuring that social workers who identify a condition in
the home that may not meet the approval standards set forth in
subdivision (d) while in the course of a routine visit to children
placed with a resource family take appropriate action as needed.

(B) Requiring resource familiesto comply with corrective action
plans as necessary to correct identified deficiencies. If corrective
action is not completed as specified in the plan, the county may
rescind the resource family approval.

(C) Requiring resource families to report to the county child
welfare agency any incidents consistent with the reporting
requirements for licensed foster family homes.

(8) Investigating all complaints against a resource family and
taking action as necessary. This shall include investigating any
incidents reported about a resource family indicating that the
approval standard is not being maintained.

(A) The child's social worker shall not conduct the formal
investigation into the complaint received concerning a family
providing services under the standards required by subdivision
(d). To the extent that adequate resources are available, complaints
shall be investigated by aworker who did not initially conduct the
home environment or psychosocial assessments.

(B) Upon conclusion of the complaint investigation, the final
disposition shall be reviewed and approved by a supervising staff
member.

(C) The department shall be notified of any serious incidents
or serious complaintsor any incident that fallswithin the definition
of Section 11165.5 of the Penal Code. If those incidents or
complaints result in an investigation, the department shall also be
notified as to the status and disposition of that investigation.

(9) Performing corrective action asrequired by the department.

(10) Assessing county performance in related areas of the
California Child and Family Services Review System, and
remedying problems identified.

(11) Submitting information and data that the department
determines is necessary to study, monitor, and prepare the report
specified in paragraph (9) of subdivision (f).

(12) Ensuring-that resource family applicants and resource
families have the necessary knowledge, skills, and abilities to
support children in foster care by completing caregiver training.
Thetraining should include a curriculum that supports the role of
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aresource family in parenting vulnerable children and should be
ongoing in order to provide resource families with information on
traumarinformed practices and requirements and other topicswithin
the foster care system.

(13) Ensuring that a resource family applicant completes a
mmﬁumﬁumbemf—&ammg-heufswhfehshaH—melﬂdeaml nimum
of 12 hoursof preapproval training. Thepreappreval training shall
include, but not be limited to, al of the followingtraintag courses:

(A) Anoverview of the child protective and probation systems.

(B) The effects of trauma, including grief and loss, and child
abuse and neglect, on child development and behavior, and
methodsto behaviorally support children impacted by that trauma
or child abuse and neglect.

(C) Positive discipline and the importance of self-esteem.

(D) Hedlthissuesin foster care.

(E) Accessing servicesand supportsto address education needs,
physieal-and-mental physical, mental, and behavioral health, and
substance use-dtserders-avattable-to—foster—€hidren; disorders,
including culturally relevant services.

(F) Therightsof achildinfoster care, and theresourcefamily’s
responsibility to safeguard thoserights, including theright to have
fair and equal access to all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic group
identification, ancestry, national origin, color, religion, sex, sexual
orientation, gender identity, mental or physical disability, or HIV
status.

(G) Cultural needsof children, including instruction on cultural
competency and-sensitivityrelatingto,and sensitivity, and related
best practicesfer; for providing adequate care-te for children or
youth across diverse ethnic and racial backgrounds, as well as
children or youth identifying as leshbian, gay, bisexual,—and
Haqsgeﬂdekyeummetﬁ—ef—hemee&e or transgender.

(H) Basicinstruction on existing laws and proceduresregarding
the saf ety of foster youth at school; and ensuring a harassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(1) Permanence, well-being, and education needs of children.
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(J) Child and adolescent development, including sexual
orientation, gender identity, and expression.

(K) The role of resource families, including working
cooperatively with the child welfare or probation agency, the
child’s family, and other service providers implementing the case
plan.

(L) Therole of aresource family on the child and family team
as defined in paragraph (4) of subdivision (a) of Section 16501.

(M) A resource family’s responsibility to act as a reasonable
and prudent parent, and to provide a family setting that promotes
normal childhood experiences and that serves the needs of the
child.

(N) An overview of the specialized training identified in
paragraph-(13)- subdivision (h).

(14) Ensuring approved resource familiescompleteaminimum
of eight training hours annually, a portion of which shall be from
one or more of the topics listed in paragraph (13).

(h) Inadditionto any training required by thissection, aresource
family may berequired to receive specialized training, asrelevant,
for the purpose of preparing the resource family to meet the needs
of aparticular child in care. This training may include, but is not
limited to, the following:

(1) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(2) Understanding how to use best practices for providing care
and supervision to leshian, gay, bisexual, and transgender children.

(3) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
authorization, benefits, uses, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic—menitering: monitoring of children prescribed
psychotropic medications.

(4) Understanding the federal Indian Child Welfare-Aet; Act
(25 U.S.C. Sec. 1901 et seq.), its historical significance, the rights
of children covered by the act, and the best interests of these Indian
children, including therole of the caregiver in supporting culturally
appropriate, child-centered practices that respect Native American
history, culture, retention of tribal membership and connection to
the tribal community and traditions.
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(5) Understanding how to use best practices for providing care
and supervision to nonminor dependents.

(6) Understanding how to use best practices for providing care
and supervision to children with special health care needs.

(7) Understanding the different permanency options and the
services and benefits associated with the options.

(i) Nothing in this section shall preclude a county or a foster
family agency from requiring resource family training in excess
of the requirementsin this section.

() (1) Approved relatives and nonrelative extended family
members, licensed foster family homes, or approved adoptive
homes that have completed the license or approval process prior
to full implementation of the program shall not be considered part
of the program. The otherwise applicable assessment and oversight
processes shall continue to be administered for families and
facilities not included in the program.

(2) Upon implementation of the program in a county, that
county may not accept new applicationsfor the licensure of foster
family homes, the approval of relative and nonrelative extended
family members, or the approval of prospective adoptive homes.

(k) The department may waive regulations that pose a barrier
to implementation and operation of this program. The waiver of
any regulations by the department pursuant to this section shall
apply to only those counties or foster family agencies participating
in the program and only for the duration of the program.

(I) Resourcefamilies approved under initial implementation of
the program, who move within an early implementation county or
who move to another early implementation county, shall retain
their resource family status if the new building and grounds,
outdoor activity areas, and storage areas meet home environment
standards. The State Department of Social Services or early
implementation county may allow a program-affiliated individual
to transfer hisor her subsequent arrest notification if theindividual
moves from one early implementation county to another early
implementation county, as specified in subdivision—k) (g) of
Section 1522 of the Health and Safety Code.

(m) (1) The approva of a resource family who moves to a
nonparticipating county remains in full force and effect pending
adetermination by the county approval agency or the department,
as appropriate, whether the new building and grounds and storage
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areas meet applicable standards, and whether all adults residing
in the home have a criminal records clearance or exemptions
granted, using the exemption criteriaused for foster carelicensing,
as specified in subdivision (g) of Section 1522 of the Health and
Safety Code. Upon this determination, the nonparticipating county
shall either approvethefamily asarelative or nonrelative extended
family member, as applicable, or the department shall license the
family as afoster family home.

(2) Subject to therequirementsin paragraph (1), thefamily shall
continue to be approved for guardianship and adoption. Nothing
in this subdivision shall limit a county or adoption agency from
determining that the family is not approved for guardianship or
adoption based on changes in the family’s circumstances or
psychosocial assessment.

(3) A program-affiliated individual who moves to a
nonparticipating county may not transfer his or her subsequent
arrest notification from a participating county to the
nonparticipating county.

(n) Implementation of the program shall be contingent upon the
continued availability of federal Social Security Act Title IV-E
(42 U.S.C. Sec. 670) fundsfor costs associated with placement of
children with resource families assessed and approved under the
program.

(o) A child placed with a resource family shall be eligible for
AFDC-FC payments. A resource family, or afoster family agency
pursuant to subdivisions (s) and (t), shall be paid an AFDC-FC
rate pursuant to Sections 11460, 11461, and 11463. Sharing ratios
for nonfederal expendituresfor all costs associated with activities
related to the approval of relatives and nonrel ative extended family
members shall be in accordance with Section 10101.

(p) The Department of Justice shall charge fees sufficient to
cover the cost of initial or subsequent criminal offender record
information and Child Abuse Central Index searches, processing,
or responses, as specified in this section.

(q) Except as provided, approved resource families under this
program shall be exempt from all of the following:

(1) Licensurerequirements set forth under the Community Care
Facilities Act, commencing with Section 1500 of the Health and
Safety Code, and al regulations promulgated thereto.
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(2) Relative and nonrelative extended family member approval
requirements set forth under Sections 309, 361.4, and 362.7, and
all regulations promulgated thereto.

(3) Adoptions approval and reporting requirements set forth
under Section 8712 of the Family Code, and al regulations
promulgated thereto.

() (1) Early implementation counties shall be authorized to
continue through December 31, 2016. The program shall be
implemented by each county on or before January 1, 2017.

(2) No later than July 1, 2017, each county shall provide the
following information to all licensed foster family homes and all
approved relatives and nonrel ative extended family members:

(A) A detailed description of the resource family approval
program.

(B) Fhat-Notification that, in order to care for a foster child,
resource family approval is required by December 31, 2019.

(C) Fhat-Notification that a foster family home license and an
approval of arelative or nonrelative extended family member shall
be forfeited by operation of law as provided for in paragraph-(3)-
(4).

(3) Ne-By no later than January 1, 2018, the following shall
apply to all licensed foster family homes and approved relative
and nonrelative extended family members:

(A) A licensed foster family home, and an approved relative or
nonrelative extended family member with an approved adoptive
home study completed prior to January 1, 2018, shall be deemed
to be an approved resource family.

(B) A licensed foster family home, and an approved relative or
nonrel ative extended family member who had achild in placement
at any time, for any length of time, between January 1, 2017, and
December 31, 2017, inclusive, may be approved as a resource
family on the date of successful completion of a psychosocial
assessment pursuant to subparagraph (B) of paragraph (2) of
subdivision (d).

V)

(C) A county may provide supportive services to all licensed
foster family home providers, relatives, and nonrel ative extended
family members with a child in placement to assist with the
resource family transition and to minimize placement disruptions.
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(4) All foster family licenses and approvals of a relative or
nonrel ative extended family member shall beforfeited by operation
of law on December 31, 2019, except as provided-hereir: in this
paragraph:

(A) All licensed foster family homes that did not have a child
in placement at any time, for any length of time, between January
1, 2017, and December 31, 2017, inclusive, shall forfeit thelicense
by operation of law on January 1, 2018.

(B) For foster family home licensees and approved relatives or
nonrel ative extended family memberswho have apending resource
family application on December 31, 2019, the foster family home
license or relative and nonrelative extended family member
approval shall be forfeited by operation of law on the date of
approval as aresource family. If approval is denied, forfeiture by
operation of law shall occur on the date of completion of any
proceedings required by law to ensure due process.

() On and after January 1, 2017, al licensed foster family
agencies shall approve resourcefamiliesin lieu of certifying foster
homes. A foster family agency or a short-termresidential treatment
center pursuant to subdivision (b) of Section 11462 shall require
s applicants and resource families to meet the resource family
approval standards and requirements set forth in this chapter and
in the written directives adopted pursuant to this chapter prior to
approval and in order to maintain approval.

(t) Commencing January 1, 2016, the department may establish
participation conditions, and select and authorize foster family
agenciesthat voluntarily submit implementation plansand revised
plans of operation in accordance with requirements established by
the department, to approve resource familiesin lieu of certifying
foster homes.

(1) Notwithstanding any other law, aparticipating foster family
agency shall require resource families to meet and maintain the
resource family approval standards and requirements set forth in
this chapter and in the written directives adopted hereto prior to
approval and in order to maintain approval.

(2) A participating foster family agency shall implement the
resource family approval program pursuant to Section 1517 of the
Health and Safety Code.

(3) Nothing in this section shal be construed to limit the
authority of the department to inspect, evaluate, or investigate a
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complaint or incident, or initiate a disciplinary action against a
foster family agency pursuant to Article 5 (commencing with
Section 1550) of Chapter 3 of Division 2 of the Health and Safety
Code, or to take any action it may deem necessary for the health
and safety of children placed with the foster family agency.

(4) The department may adjust the foster family agency
AFDC-FC rate pursuant to Section 11463 for implementation of
this subdivision.

SEC102:

SEC. 112. Section 16519.52 is added to the Welfare and
Institutions Code, to read:

16519.52. (a) A resource family may install and use delayed
egress devices of the time delay type in the home of the resource
family.

(b) Asused in this section, “delayed egress device” means a
device that precludes the use of exits for a predetermined period
of time. These devices shall not delay any resident’s departure
from the home for longer than 30 seconds.

(c) Within the 30 seconds of delay, a resource family may
attempt to redirect aresident who attempts to leave the home.

(d) Any person accepted by a resource family using delayed
egress devices in the home shall meet all of the following
conditions:

(1) Theperson shall have adevelopmental disability, asdefined
in Section 4512.

(2) Theperson shall bereceiving services and case management
from a regional center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500)).

(3 Aninterdisciplinary team, through the Individual Program
Plan (IPP) process pursuant to Section 4646.5, shall have
determined that the person lacks hazard awareness or impulse
control and requiresthe level of supervision afforded by aresource
family in ahome equipped with delayed egress devices, and that,
but for this placement, the person would be at risk of admission
to, or would have no option but to remain in, a more restrictive
state hospital or state developmental center placement.

() The home shall be subject to all fire and building codes,
regulations, and standards applicable to residential care facilities
for the elderly utilizing delayed egress devices, and shall receive
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approval by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
delayed egress devices.

(f) Theresource family shall provide training regarding the use
and operation of the egress control devices used by any person
caring for aresident, protection of residents’ personal rights, lack
of hazard awareness and impul se control behavior, and emergency
evacuation procedures.

(g) The resource family shall develop a plan of operation that
is authorized by the approving county and includes a description
of how the home isto be equipped with egress control devicesthat
are consistent with regulations adopted by the State Fire Marshal
pursuant to Section 13143 of the Health and Safety Code.

(h) Theplan shall include, but shall not be limited to, all of the
following:

(1) A description of how the resource family will provide
training for persons caring for a resident regarding the use and
operation of the egress control devices used in the home.

(2) A description of how the resource family will ensure the
protection of theresidents' personal rights consistent with Sections
4502, 4503, and 4504.

(3) A description of how the resource family will manage the
person’s lack of hazard awareness and impulse control behavior.

(4) A description of the resource family’s emergency evacuation
procedures.

(i) Delayed egress devices shall not substitute for adequate
supervision. The capacity of the home shall not exceed six
residents.

(j) Emergency fire and earthquake drills shall be conducted at
least once every three months, and shall include all persons
providing resident care and supervision.

SEC103:

SEC. 113. Section 16519.53 is added to the Welfare and
Institutions Code, to read:

16519.53. (a) A resource family shall be authorized to
administer emergency medical assistance and injectionsfor severe
diabetic hypoglycemia and anaphylactic shock to afoster child in
placement in accordance with subdivision (a) of Section 1507.25
of the Health and Safety Code.
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(b) A resource family shall be authorized to administer
subcutaneous injections of other medications, including insulin,
as prescribed by achild’'s physician, to afoster child in placement
in accordance with subdivision (b) of Section 1507.25 of the Health
and Safety Code.

SEC104:

SEC. 114, Section 16519.54 is added to the Welfare and
Institutions Code, to read:

16519.54. Notwithstanding any other law, a resource family
shall not be subject to civil penalties imposed pursuant to the
Community Care Facilities-Care Act (Chapter 3 (commencing
with Section 1500) of Division 2 of the Health and Safety Code).

SEC105:

SEC. 115, Section 16519.55 is added to the Welfare and
Institutions Code, to read:

16519.55. (@) Subject to subdivision (b), to encourage the
recruitment of resource families, to protect their personal privacy,
and to preserve the security of confidentiality of the placements
with resource families, the names, addresses, and other identifying
information of resource families shall be considered personal
information for purposes of the Information PracticesAct of 1977
(Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
4 of Division 3 of the Civil Code). This information shall not be
disclosed by any state or local agency pursuant to the California
Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code), except as
necessary for administering the resource family approval program,
facilitating the placement of children with resource families, and
providing names and-addresses addresses, upon request, only to
bona fide professional foster parent organizations-upen-+eguest:
and to professional organizations educating foster parents,
including the Foster and Kinship Care Education Program of the
California Community Colleges.

(b) The department, a county, or a foster family agency may
request information from, or divulge information to, the
department, a county, or a foster family agency, regarding a
prospective resource family for the purpose of and as necessary
to conduct a reference check to determine whether it is safe and
appropriate to approve an applicant to be a resource family.
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SEC-106:

SEC. 116. Section 16519.6 is added to the Welfare and
Institutions Code, to read:

16519.6. (@) All hearings conducted pursuant to Section
16519.5 shall be conducted in accordance with the requirements
of this section.

(b) The procedures set forth in Chapter 7 (commencing with
Section 10950) of Part 2 apply to matters set before the-State

Hearings-Divisien; department, except as otherwise provided in
this section.

() The procedures—fer—eenducting—a—hearing—for—a—matter
governed-by set forth in Chapter 3 (commencing with Section
1500) of Division 2 of the Hedth and Safety Code, and the
procedures set forth in the Administrative Procedure-A¢ct-apphy;
Act, apply to matters set before the Office of Administrative
Hearings, except as otherwise provided in this section.

(d) Notwithstanding Section 10951, aresource family, applicant,
or excluded individual may file an appeal within 25 daysof service
of anotice of action. Pursuant to Section 1013 of the Code of Civil
Procedure, if the notice of action is served by mail, the time to
respond shall be extended five days, not to exceed 30 daysto file
the appeal .

(e) Notwithstanding Section 10951, a county’s actlon shall be
final, or for matters set before th

; department, an action shall be subject to
dismissal, if the reﬁourcefamily, applicant, or excluded individual
does not file an appeal to the notice of action within the prescribed
time.

(f) Except as provided in subdivisions (g) and (h), and
notwithstanding Section 10952, a hearing under this section shall
be held within 90 days following the receipt of atimely appeal or
notice of defense, unless a continuance of the hearing is granted
for good cause.

(g) If the county or department has issued an immediate
exclusion order, the timelines and provisions set forth in Section
1558 of the Health and Safety Code shall apply, unless a
continuance of the hearing is granted for good cause.

(h) If the county or department has issued a temporary
suspension order, the hearing shall be held within 30 days
following the receipt of atimely appeal or notice of defense. The
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temporary suspension order shall remain in effect until the time
the hearing is completed and the director has made a final
determination on the merits. However, the temporary suspension
order shall be deemed vacated if the director fails to make afinal
determination on the merits within 30 days after receipt of the
proposed decision by the county or department.

(i) Upon a finding of noncompliance, the department may
require a foster family agency to deny or rescind the approval of
a home, or take other action deemed necessary for the protection
of achild who isor who may be placed in the home. The resource
family, applicant, or excluded individual shall be afforded the due
process provided pursuant to this section.

(1) If the department requires afoster family agency to deny or
rescind the approval, the department shall serve an order of denial
or rescission notifying the resource family, applicant, and foster
family agency of the basis of the department’s action and of the
right to a hearing.

(2) The department’s order of the denial or rescission of the
approval shall remain in effect until the hearing is completed and
the director has made afinal determination on the merits.

(3) A foster family agency’s failure to comply with the
department’s order to deny or rescind the approval by placing or
retaining achildin care shall be groundsfor disciplining the foster
family agency pursuant to Section 1550 of the Health and Safety
Code.

() A resource family, applicant, or excluded individual who
files an appeal to a notice of action pursuant to this section shall,
as part of the appeal, provide his or her current mailing address.
The resource family, applicant, or excluded individual shall
subsequently notify the county, or department if applicable, in
writing of any changein mailing address, until the hearing process
has been completed or terminated.

(k) Service by mail of a notice or other writing on a resource
family, applicant, or excluded individual in a procedure provided
hereiniseffective if served to the last mailing address on file with
the county or department. Service of anotice of action may be by
personal service or by first class mail. If the last day for
performance of any action required herein falls on a holiday, then
such period shall be extended to the next day which is not a
holiday.
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(1) Inall proceedings conducted in accordance with thisseetien
section, the burden of proof on the department or county shall be
by a preponderance of the evidence.

(m) The county or department may institute or continue an
administrative proceeding against a resource family, applicant, or
excluded individual upon any ground provided by this section,
enter an order denying or rescinding the approval, exclude an
associated individual, issue a temporary suspension order, or
otherwise take disciplinary action against a resource family,
applicant, or excluded individual, notwithstanding any resignation,
withdrawal, surrender of approval, or denial or rescission of the
approval by afoster family agency.

SEC10+

SEC. 117. Section 18251 of the Welfare and Institutions Code
isamended to read:

18251. Asused in this chapter:

(@ “County” means each county participating in an
individualized or wraparound services program.

(b) “County placing agency” means a county welfare or
probation department, or a county mental health department.

(c) “Eligible child” means a child or nonminor dependent, as
described in subdivision (v) of Section 11400, who is any of the
following:

(1) A child or nonminor dependent who has been adjudicated
aseither adependent, transition dependent, or ward of the juvenile
court pursuant to Section 300, 450, 601, or 602 and who would be
placed in a group home licensed by the department at a rate
classification level of 10 or higher, or commencing January 1,
2017, would be placed in ashort-term residential treatment center.

(2) A child or nonminor dependent who is currently, or who
would be, placed in a group home licensed by the department at
arate classification level of 10 or higher, or commencing January
1, 2017, would be placed in a short-term residential treatment
center.

(3) A child who is €ligible for adoption assistance program
benefits when the responsible public agency has approved the
provision of wraparound servicesin lieu of out-of-home placement
care at arate classification level of 10 or higher, or commencing
January 1, 2017, would be placed in a short-term residential
treatment center.

93



OCO~NOUITPA,WNE

— 287 — AB 403

(d) “Wraparound services’ means community-based intervention
services that emphasize the strengths of the child and family and
includes the delivery of coordinated, highly individualized
unconditional services to address needs and achieve positive
outcomesin their lives.

(e) “Serviceallocation slot” means a specified amount of funds
available to the county to pay for an individualized intensive
wraparound services package for an eligible child. A service
allocation slot may be used for more than one child on asuccessive
basis.

SEC-108:

SEC. 118. Section 18254 of the Welfare and I nstitutions Code
isamended to read:

18254. (a) Rates for wraparound services, under the
wraparound services program, shall be based on the following
factors:

(1) The average cost of rate classification 10 to 11 in each
county, minus the cost of any concurrent out-of-home placement,
for children who are or would be placed in arate level 10 or 11
group home.

(2) The average cost of rate classification 12 to 14 in each
county, minus the cost of any concurrent out-of-home placement,
for children who are or would be placed in arate level 12 to 14
group home.

(b) (1) Prior to the 2011-12 fiscal year, the department shall
reimburse each county, for the purpose of providing intensive
wraparound services, up to 100 percent of the state share of
nonfederal funds, to be matched by each county’s share of cost as
established by law, and to the extent permitted by federal law, up
to 100 percent of the federal funds allocated for group home
placements of eligible children, at the rate authorized pursuant to
subdivision (a).

(2) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(c) County, and to the extent permitted by federal law, federal,
foster care funds shall remain with the administrative authority of
the county, which may enter into an interagency agreement to
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transfer those funds, and shall be used to provide intensive
wraparound Sservices.

(d) Costs for the provision of benefits to eigible children, at
rates authorized by subdivision (a), through the wraparound
services program authorized by this chapter, shall not exceed the
costs which would otherwise have been incurred had the eligible
children been placed in a group home.

(e) Thissectionshal remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC109:

SEC. 119. Section 18254 is added to the Welfare and
Institutions Code, to read:

18254. (a) (1) Commencing January 1, 2017, the rate for
wraparound services, under the wraparound services program,
shall be eight thousand five hundred seventy-three dollars ($8,573),
based on the average cost of rate classification levels 10.5 and 13
in effect for the 2014-15 fiscal year.

&5

(2) The rate was determined by using the existing rates
determined for the 2014—15 fiscal year for rate classification levels
10.5and 13.

(A) Combining and calculating the average of the two.

(B) Minus the cost of any concurrent out-of-home placement
for children who are or would be placed in a rate classification
level 10 to 11 and 12 to 14 group home, respectively.

(b) For eachfiscal year, funding and expendituresfor programs
and activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(c) County and federal foster carefunds, to the extent permitted
by federal law, shall remain with the administrative authority of
the county, which may enter into an interagency agreement to
transfer those funds, and shall be used to provide intensive
wraparound services.

(d) Costs for the provision of benefits to eligible children, at
rates authorized by subdivision (a), through the wraparound
services program authorized by this chapter, shall not exceed the
costs that otherwise would have been incurred had the eligible
children been placed in a short-term residential treatment center.
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(e) Commencing January 1, 2018, and each January 1 thereafter,
an annual cost-of-living increase shall be applied to the wraparound
rate, subject to the availability of county funds, equal to the
California Necessities Index used in the preparation of the May
Revision for the current fiscal year.

() Thissection shall become operative on January 1, 2017.

SEC. 120. Section 18987.72 of the Welfare and Institutions
Code is amended to read:

18987.72. (a) In order to obtain knowledge and experience
with which to inform the process of devel oping and implementing
the plan for residentially based services, required by Section
18987.7, the department shall encourage counties and private
nonprofit agencies to develop voluntary agreements to test
aternative program design and funding models for transforming
existing group home programs into residentially based services
programs in order to meet the diverse needs of children or youth
and familiesin the child welfare, juvenilejustice, and mental health
systems.

(b) (1) With the approval of the department, any counties
participating in the federal Title IV-E waiver capped allocation
demonstration project pursuant to Section 18260, at their option,
and two other counties may enter into and implement voluntary
agreementswith private nonprofit agenciesto transform all or part
of an existing group home program into a residentially based
Sservices program.

(2) If one or more counties participating in the federal Title
IV-E waiver capped allocation demonstration project opts not to
enter into a voluntary agreement pursuant to this chapter, the
department may select one or more nonwaiver counties. The
department may approve up to four counties to participate in the
voluntary agreements pursuant to this section.

(3) Thedepartment shall select participating counties, based on
letters of interest submitted to the department from counties, in
consultation with the California Alliance of Child and Family
Services and the County Welfare Directors Association.

(c) Voluntary agreements by counties and nonprofit agencies
shall satisfy all of the following requirements:

(1) Incorporate and addressall of the components and elements
for residentially based services described in the *“Framework for
aNew System for Residentially-Based Servicesin California”
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(2) Reflect active collaboration among the private nonprofit
agency that will operate the residentially based services program
and county departments of socia services, mental health, or
juvenile justice, alcohol and drug programs, county offices of
education, or other public entities, as appropriate, to ensure that
children, youth, and families receive the services and support
necessary to meet their needs.

(3) Provide for an annual evaluation report, to be prepared
jointly by the county and the private nonprofit agency. The
evaluation report shall include analyses of the outcomes for
children and youth, including achievement of permanency, average
lengths of stay, and rates of entry and reentry into group care. The
evaluation report shall aso include analyses of the involvement
of children or youth and their families, client satisfaction, the use
of the program by the county, the operation of the program by the
private nonprofit agency, payments made to the private nonprofit
agency by the county, actual costsincurred by the nonprofit agency
for the operation of the program, and the impact of the program
on state and county AFDC-FC program costs. The county shall
send a copy of each annual evaluation report to the director, and
the director shall make these reports available to the Legidature
upon request.

(4) Permit amendments, modifications, and extensions of the
agreement to be made, with the mutual consent of both partiesand
with approval of the department, based on the eval uations described
in paragraph (3), and on the experience and information acquired
from the implementati on and the ongoing operation of the program.

(5) Be consistent with the county’s system improvement plan
developed pursuant to the California Child Welfare Outcomes and
Accountability System.

(d) (1) Upon acounty’s request, the director may waive child
welfare regulations regarding the role of counties in conjunction
with private nonprofit agencies operating residentially based
services programsto enhance the devel opment and implementation
of case plans and the delivery of services in order to enable a
county and a private nonprofit agency to implement an agreement
described in subdivision (b). Nothing in this section shall be
construed to supersede the requirements set forth in subdivision
(c) of Section 16501.
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(2) Notwithstanding Sections 11460 and 11462, or any other
law or regulation governing payments under the AFDC-FC
program, upon the request of one or more counties, and in
accordance with the voluntary agreements as described in
subdivision (b), the director may also approve the use of up to a
total of five aternative funding modelsfor determining the method
and level of payments that will be made under the AFDC-FC
program to private nonprofit agencies operating residentially based
services programsin lieu of using therate classification levelsand
schedule of standard rates provided for in Section 11462. These
aternative funding models may include, but shall not be limited
to, the use of cost reimbursement, case rates, per diem or monthly
rates, or acombination thereof. An aternative funding model shall
do al of the following:

(A) Support thevaluesand goalsfor residentially based services,
including active child and family involvement, permanence,
collaborative decisionmaking, and outcome measurement.

(B) Ensurethat quality care and effective servicesare delivered
to appropriate children or youth at areasonable cost to the public.

(C) Ensure that payment levels are sufficient to permit the
private nonprofit agencies operating residentially based services
programs to provide care and supervision, social work activities,
parallel predischarge community-based interventionsfor families,
and followup postdischarge support and services for children and
their families, including the cost of hiring and retaining qualified
staff.

(D) Facilitate compliance with state requirements and the
attainment of federal and state performance objectives.

(E) Control overall program costs by providing incentives for
the private nonprofit agencies to use the most cost-effective
approaches for achieving positive outcomes for the children or
youth and their families.

(F) Facilitate the ability of the private nonprofit agencies to
access other available public sources of funding and services to
meet the needs of the children or youth placed in their residentially
based services programs, and the needs of their families.

(G) Enable the combination of various funding streams
necessary to meet the full range of services needed by foster
children or youth in residentially based services programs, with
particular referenceto funding for mental health treatment services
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through the Medi-Cal Early and Periodic Screening, Diagnosis,
and Treatment program.

(H) Maximize federal financial participation, and mitigate the
loss of federal funds, while ensuring the effective delivery of
servicesto children or youth and families, and the achievement of
positive outcomes.

(I) Provide for effective administrative oversight and
enforcement mechanisms in order to ensure programmatic and
fiscal accountability.

(3) A waiver granted by the director pursuant to paragraph (1),
or an approval of an aternative funding model pursuant to
paragraph (2), shall be applicable only to the development,
implementation, and ongoing operation of a residentially based
services program and related county activities provided under the
terms of the agreement and for the duration of the agreement, and
shall be granted only when all of the following apply:

(A) The agreement promises to offer a worthwhile test related
to the development, implementation, and ongoing operation of a
residentially based services program as described in this chapter.

(B) Existing regulatory provisions or the existing AFDC-FC
payment requirements, or both, impose barriers for the effective,
efficient, and timely implementation of the agreement.

(C) The requesting county proposes to monitor the agreement
for compliance with the terms of the waiver or the aternative
funding model, or both.

(D) Notwithstanding any change to payments made to group
homes under Section 11462, the department may pay higher
AFDC-FC paymentsfor children and youth who are enrolled in a
residentially based services program, to be offset by cost
efficiencies achieved through shorter lengths of stay infoster care,
or areduction of reentriesinto foster care, asaresult of providing
predischarge support and postdischarge servicesto the children or
youth and their families. Any upfront costs for this project shall
be offset by other program savings identified by the department,
to ensure that there are no net General Fund costs in each fiscal
year.

(e) In addition to the requirements set forth in subdivision (c),
the voluntary agreements shall do all of the following:

(1) Provide that, to the extent that some of the care, services,
and other activities associated with aresidentially based services
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program operated under an agreement described in subdivision
(b) arenot eligiblefor federal financial participation asfoster care
maintenance payments under Part E (commencing with Section
470) of TitlelV of the federal Social Security Act (42 U.S.C. Sec.
670 et seq.), but may be eligible for federal financial participation
asadministration or training, or may beeligiblefor federa financia
participation under other programs, including, but not limited to,
Title X1X of the federal Socia Security Act (42 U.S.C. Sec. 1396
et seq.), the appropriate state departments shall take measures to
obtain that federal funding.

(2) Provide that, prior to approving any waiver or aternative
funding model pursuant to subdivision (d), the director shall make
adetermination that the design of the residentially based services
program to be operated under the agreement described in
subdivision (b) would ensure the health and safety of children or
youth to be served.

(f) Agreements entered into pursuant to this section shall
terminate on or beforeJduhy-3,-2016; January 1, 2017, or may be
extended until January 1, 2019, upon approval by the department,
on a case-by-case basis, unless a later enacted statute extends or
removes this limitation.

(g) The department shall report during the legislative budget
hearings on the status of any county agreements entered into
pursuant to subdivision (b), and on the development of statewide
residentially based services programs. This report shall be
submitted with the recommendations made pursuant to Section
11461.2.

SEC116:

SEC. 121. Notwithstanding the provisions of this act, on and
after January 1, 2017, facilities with licensed capacity of 184 that
were in operation prior to January 1, 2015, that offer placements
for the purpose of attending an onsite high school, may continue
to operate under an appropriate licensing category determined by
the State Department of Social Services aslong as those facilities
submit to the department a transition plan describing how the
program will comply with the provisions of this act, pursuant to a
timeframe to be determined with the department.

SEC. 122. The Sate Department of Social Services, Sate
Department of Education, and special education local plan area
(SELPA) directors shall work together to address the funding
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formula currently based in part on the State Department of Social
Services rate classification level system. The rate classification
level for group homes set by the Sate Department of Social
Services shall sunset pursuant to this act. Section 56836.165 of
the Education Code takesinto account the rate classification level
in Section 11462 of the Welfare and Institutions Code in setting
its severity rating for purposes of its bed allowances. Prior to the
sunset of the rate classification level, the departments and SELPA
directors shall work together to develop an alternative basis for
its bed allowance formula.

SEC11%:

SEC. 123. (@) The State Department of Social Services and
the State Department of Health Care Services shall adopt
regulations as required to implement the provisions of this act.

(b) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the departmentsidentified in subdivision (&) may implement
and administer the changes made by thistegistatien act through
all-county letters or similar written instructions until regulations

are adopted.

SEC112:

SEC. 124. The State Department of Socia Services shall
provide periodic progress updates to the Legislature on the

implementation of this act.

SEC1313:

SEC. 125. The State Department of Social Services shall work
with counties that operate shelters, probation agencies, homeless
shelter providers, residential education providers, and others as
determined by the department to identify jointly developed
alternative timeframes or criteriato be met in order to address the
unique circumstances and needs of the populations they serve,
while remaining consistent with the principles of this act.

SEC. 126. (a) Inorder to accomplishthegoalsset forthinthis
act, the State Department of Social Services shall work with
stakeholders, including other state departments, such asthe Sate
Department of Health Care Services, legislative staff, counties,
and advocates, to addresscritical issuesin theinitial and ongoing
implementation of this act. This work with stakeholders shall
include the development of timelines and key milestones for
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implementation of thisact, including a processto monitor progress.
Thiswork shall alsoinclude, but not be limited to, theidentification
of major implementation tasks and action steps, monitoring
achievements, and developing recommendations for addressing
issues that arise during implementation. The department, in
consultation with the stakeholder groups, shall measure and track
changes in the numbers of out-of-home placements that are
available to county placing agencies, including the geographic
distribution of providers. The Sate Department of Health Care
Services and the Sate Department of Social Services, as
appropriate, shall also measure and track, in consultation with
stakeholders, the availability and utilization of services, including,
but not limited to, medical and behavioral health and child welfare
services for children in out-of-home placements.

(b) The stakeholder process described in subdivision (a) may
include the convening of alarge workgroup or smaller workgroups
that would address specific subject areas that may include, but
are not limited to, the following:

(1) Rate development for short-term residential treatment
centers, foster family agencies, and other caregivers across the
continuum of care.

(2) Assessments.

(3) Retention and recruitment of home-based family caregivers.

(4) Availability of core services, including specialty mental
health services, across placement types.

(5) Meeting the needs of special populations within the child
welfare system.

(6) The mental health certification process.

(7) Smplification of the licensure and approval process for
resource families.

(8) Outcomes, accountability measures, and data collection.

SEC134

SEC. 127. The Legidlature finds and declares that this act,
which adds Section 16519.55 to the Welfare and I nstitutions Code,
imposes alimitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
L egidature makesthefollowing findingsto demonstrate theinterest
protected by thislimitation and the need for protecting that interest:
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In order to encourage the recruitment of resource families, to
protect their personal privacy, and to preserve the security of
confidentiality of the placements with resource families, it is
necessary that the names, addresses, and other identifying
information of resource families not be disclosed by any state or
local agency pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code), except as necessary for
administering the resource family approval program, facilitating
the placement of children with resource families, and providing
names and addresses only to bona fide professional foster parent
organi zations upon request.

SEC. 128. Except asrequired by Section 36 of Article X111 of
the California Constitution, no reimbursement is required by this
act pursuant to Section 6 of Article XIII B of the California
Constitution for certain costs because, in that regard, this act
implements a federal law or regulation and results in costs
mandated by thefederal government, within the meaning of Section
17556 of the Government Code.

No reimbursement is required by this act pursuant to Section 6
of Article X111 B of the California Constitution for certain costs
that may beincurred by alocal agency or school district because,
inthat regard, thisact createsanew crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article X111 B of the California Constitution.

With regard to other costs, to the extent that this act has an
overal effect of increasing the costs aready borne by a local
agency for programs or levels of service mandated by the 2011
Realignment Legislation within the meaning of Section 36 of
Article X111 of the California Constitution, it shall apply to local
agencies only to the extent that the state provides annual funding
for the cost increase. Any new program or higher level of service
provided by alocal agency pursuant to this act above the level for
which funding has been provided shall not require a subvention
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1 of fundsby the state nor otherwise be subject to Section 6 of Article
2 XIII B of the California Constitution.
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