AMENDED IN SENATE AUGUST 2, 2016
AMENDED IN ASSEMBLY APRIL 28, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 634

Introduced by Assembly Member Calderon

February 24, 2015

An act to amend Section 11273 of the Business and Professions Code,
relating to time-shares.

LEGISLATIVE COUNSEL’S DIGEST

AB 634, asamended, Calderon. Vacation ownership and time-shares:
owners list.

The Vacation Ownership and Time-share Act of 2004 requires all
records of atime-share plan maintained by a time-share association to
be made available for inspection and copying by any member for a
purpose reasonably related to membership in the association. Existing
law requires the time-share association to maintain among its records
acomplete list of the names and addresses of all owners of time-share
interests in the time-share plan, as specified. Existing law prohibits an
association from publishing the ownerslist or providing a copy of it to
any time-share interest owner or to any 3rd party or using or selling the
list for commercial purposes, except as provided in the time-share
instruments.

This bill would require the owner addresses in the list to be mailing
addresses, and would prohibit the association from publishing the list
oef-ewners or providi ng a copy of it to any-time-sharetterest-owner-or
%e—aﬂy 3rd party or usi ng or selllng the Ilst for commermal—pufpeses

97



AB 634 —2—

purposes. The bill would require the association to provide a copy of
thelist to an owner for a purpose reasonably related to membershipin
the aseom ation, except as specmed The b|II would—Fequﬁe—the

W i HAESS: requwe if
a tlmeshare mterest owner makes a request to communicate by mail
with the member ship of the association for a purpose reasonably related
to member ship in the association, the communication to be made within
30 days of receipt of the request and payment of actual costs in
performing the mailing. The bill would require, if the purpose is not
reasonably related, the board of administration of the association or
the managing entity to notify the requesting owner of the rejection. The
bill would authorize a court to summarily order the distribution of the
requested communication if it is not distributed within 30 days after
receipt of a request from an owner and payment of actual costs. The
bill would also specify that certain provisions of the Nonprofit Mutual
Benefit Corporation Law pertaining to the list of names, addresses, and
voting rights of members of a nonprofit mutual benefit corporation do
not apply to time-share associ ations under the Vacation Ownership and
Time-share Act of 2004.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature hereby finds and declares all of
2 thefollowing:
3 (&) In2010, the court of appeal held that time-share association
4 membership lists containing personal information may be
5 distributed over the objection of many time-share owners.
6  (b) Time-share associations frequently have membership lists
7 inexcess of 10,000 members.
8 () Membershiplistsonthe open market are of substantial value,
9 particularly to unscrupulous parties that prey upon time-share
10 owners.
11 (d) Legidation is needed to protect the privacy of time-share
12 owners.
13 SEC. 2. Section 11273 of the Business and Professions Code
14 isamended to read:
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11273. (a) FheExcept asprovided in subdivision (e), the books
of account, minutes of members and governing body meetings,
and al other records of the time-share plan maintained by the
association or the managing entity shall be made available for
inspection and copying by any member, or by his or her duly
appointed representative, at any reasonable time for a purpose
reasonably related to membership in the association.

(b) The records shall be made available for inspection at the
office where the records are maintained. Upon receipt of an
authenticated written request from a member along with the fee
prescribed by the governing body to defray the costs of
reproduction, the managing entity or other custodian of records of
the association or the time-share plan shall prepare and transmit
to the member a copy of any and all records requested.

(c) The governing body shall establish reasonable rules with
respect to al of the following:

(1) Noticeto be given to the managing entity or other custodian
of the records by the member desiring to make the inspection or
to obtain copies.

(2) Hours and days of the week when a personal inspection of
the records may be made.

(3) Payment of the cost of reproducing copies of records
requested by a member.

(d) Every governing body member shall have the absolute right
at any time to inspect all books, records, and documents of the
association and all real and personal properties owned and
controlled by the association.

() (1) The association shall maintain among its records a
complete list of the names and mailing addresses of all owners of
time-share interests in the time-share plan. The association shall
update this list no Iess frequently than every six months.

aseouatlon shall not pubI |sh thls |ISt-6f—6W-H€FS or prowde acopy

of it to any-time-share-trterest-ewner-orte-any third party, or use
or sell the Ilst for commerual—pumeses—exeept—as—reqﬁwed—te

purposes The assouatlon shaII provi deacopy of
the list to a member for a purpose reasonably related to
membership in the association. However, notwithstanding this
requirement, if the association reasonably believes that the
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OCO~NOUITPA,WNE

recipient of thelist will usethelist for another purpose or provide
a copy or disclose the contents to another party, the association
shall refuse to provide the member a copy of the list.

(2) (A) If an owner of atime-share interest in the time-share
plan makes a request to the-ewners association to communicate
by ma|I Wlth the membershlp of the—aeeeeraﬂeﬁ—the—beard—ef

(—3)—|-f association for a purpose reasonably related to membershl p
in the association, and the board of administration of the
association or the managing entity determines that the mailing
pertains totegitimate-asseetatton-busiAess; a purpose reasonably
related to membership in the association, the requested mailing
shall be made within 30 days after receipt of arequest and payment
by the owner of actual costsin accordance with subparagraph (B).
If the board or managl ng entlty determlnes that the requested

- Hess; does not
pertain to a purpose reasonably related to membership in the
association, the board or the managing entity shall, within 30 days
after receipt of the request, notify the requesting owner in writing
and shall indicate the reasons for the rejection.

(B) Theowner who requeststhe mailing shall pay the association
in advance for the association’s actual costs in performing the
mailing. The association shall make agood faith effort to minimize
the costs of the marllng, incl ud| ng the use of aless expensrve

electron| c deI |very

(C) If the+eqae&edm+mg+sapre*y—seHertaﬁeate+eeaH—eae

manageeer—maﬁagmg—entlty—aﬁd—the board of admlnlstratlon or
managing entity does not-comptletethe requestecHmatting distribute

the requested communication within 30 days after receipt of a
request from an owner and payment of actual costs, the superior
court in the county where the time-share planislocated may, upon
application from the requesting owner, summarily order the

Hing: distribution of the requested communication.
To the extent possible, the superior court shall dispose of an
application on an expedited basis. In the event the court ordersthe

97



OCO~NOUITPA,WNE

—5— AB 634

wmathng; distribution of the requested communication, it may order
the board or managing entity to pay the owner’s costs, including
attorney’s fees reasonably incurred to enforce the owner’s rights,
unless the board or the managing entity can prove it refused to
distribute theaterials communication in good faith because of a
reasonabl e-deubt-abeut-whether belief that the requested-matting
pertained-to-egitimate-assoetation-busiess: communication did
not pertain to a purpose reasonably related to membership in the
association.

(D) It is unlawful for the board of administration of the
association or managing entity to refuse to distribute a
communlcatlon requested by an owner if the requested—mang

Woul d addr%s a purpose reasonably reI atedto rr-lembershl pinthe
association.

4}

(3) Section 8330 of the Corporations Code shall not apply to
time-share associations under this chapter.

(f) For single site time-share plans and component sites of a
multisite time-share plan located outside of the state, the association
shall be subject to the provisions set forth in this section. The
association must bein compliance with the applicable laws of the
state or jurisdiction in which the time-share property or component
site is located, and if a conflict exists between laws of the situs
state and the requirements set forth in this section, the law of the
situs state shall control. If the association and the time-share
instruments provide for the matters contained in this section, the
association shal be deemed to be in compliance with the
requirements of this section and neither the developer nor the
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1 association shall be required to make revisions to the time-share
2 instrumentsin order to comply with the section.
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