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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 886

Introduced by Assembly Member Chau

February 26, 2015

An act to amend-Seetion Sections 5431 and 5437 of —and-te-add
Seetion-54375t6; the Public Utilities Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

AB 886, asamended, Chau. Transportation service network provider:
passenger privacy.

The Passenger Charter-Party Carriers Act prohibits a transportation
network company from disclosing personally identifiable information
of a passenger,-exeept-asprevided with certain exceptions, including
when the passenger knowingly consents or pursuant to a legal
obllgatlon A V|olat|on of the act isacri me.
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This bill would modify the knowing consent exception to the
prohibition against disclosure of personally identifiable information
by requiring the affirmative consent of a passenger through an opt-in
selection that is separate from and not conditioned on various other
transactions between the passenger and the transportation network
company. The bill would modify the legal obligation exception to the
prohibition against disclosure of personally identifiable information
by instead providing for disclosure pursuant to law, regulation, or court
order. The bill would define personally identifiable information. By
changing the definition of a crime, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 5431 of the Public Utilities Code is
2 amended to read:

3 5431. (@) Asused in this article, a “transportation network
4 company” is an organization, including, but not limited to, a
5 corporation, limited liability company, partnership, sole proprietor,
6 or any other entity, operating in California that provides
7 prearranged transportation services for compensation using an
8 online-enabled application or platform to connect passengerswith
9 driversusing apersonal vehicle.

10 (b) Asusedinthisarticle, “participating driver” or “driver” is
11 any person who uses avehicle in connection with atransportation
12 network company’s online-enabled application or platform to
13 connect with passengers.

14 (c) As used in this article, “transportation network company
15 insurance’ is aliability insurance policy that specificaly covers
16 liabilities arising from a driver’s use of a vehicle in connection
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with a transportation network company’s online-enabled
application or platform.

(d) Asusedinthisarticle,“ personally identifiableinformation;
with respect to a transportation networ k company passenger, shall
include electronic communication information, as defined by
subdivision (d) of Section 1546 of the Penal Code, electronic device
information, as defined by subdivision (g) of Section 1546 of the
Penal Code, and subscriber information, as defined by subdivision
() of Section 1546 of the Penal Code, and the social security
number, physical characteristics, or financial information of the
passenger.

SECTHON-L:

SEC. 2. Section 5437 of the Public Utilities Code is amended
to read:

5437. (&) A transportation network company shall not disclose
to a third party any personaly identifiable information of a
transportation network company passenger unless one of the
following applies:

(1) Theeustemerknewinghy-consents: passenger affirmatively
consents through an opt-in selection. Consent shall be distinct
from any transaction or service provided, and shall be acquired
in a format that is separate from the financial transaction for
services. Consent shall not be required by the transportation
network company as a condition of accepting or processing a
transaction, as a condition of creating a user account, if a user
account is required by the transportation network company, or as
a condition of downloading or installing a mobile application.

(2) Pursuant to a-tegal-ebligation: law, regulation, or court
order.

(3) Thedisclosureisto the commission in order to investigate
a complaint filed with the commission against a transportation
network company or a participating driver and the commission
treats the information under confidentiality protections.
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(b) Nothing in this section shall prohibit a transportation
network company from sharing any personally identifiable
information of a transportation network company passenger for
the detection, investigation, or prevention of fraud, theft, identity
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theft, or other criminal activity if the personally identifiable
information is used solely for those purposes by recipients of the
personally identifiable information.
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11 SEC. 3. No reimbursement is required by this act pursuant to
12 Section 6 of Article X111 B of the California Constitution because
13 the only costs that may be incurred by a local agency or school
14 district will be incurred because this act creates a new crime or
15 infraction, eliminatesacrimeor infraction, or changesthe penalty
16 for acrime or infraction, within the meaning of Section 17556 of
17 the Government Code, or changes the definition of a crimewithin
18 the meaning of Section 6 of Article XIII1 B of the California
19 Constitution.
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