AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1003

Introduced by Assembly Member Nazarian

February 26, 2015

An act to amend Section 6604.9 of the\Welfare and | nstitutions Code,
relating to-publie-soectal-serviees: mental health.

LEGISLATIVE COUNSEL’S DIGEST

AB 1003, as amended, Nazarian. Mental health: State-Department
ef-State Hospitals-Sexual ly violent predators.

Existing law provides for the civil commitment of criminal offenders
who have been determined to be sexually violent predatorsfor treatment
in a secure state hospital facility, as specified. Existing law requires
the Secretary of the Department of Corrections and Rehabilitation to
refer a prisoner for evaluation by the Sate Department of Sate
Hospitals when the secretary determines that the person may be a
sexually violent predator, and specifiesthe judicial processes necessary
for civil commitment as a sexually violent predator, including, but not
limited to, the right to a jury trial. Existing law requires an annual
examination of the mental condition of a sexually violent predator to
determine whether conditional release to a less restrictive alternative
or unconditional release is in the best interest of the person and the
conditions imposed would adequately protect the community. Existing
law requiresthat thereport bein the form of a declaration and prepared
by a professionally qualified person. Proposition 83, enacted by the
voters at the November 7, 2006, statewide general election, made
various changes to the sexually violent predator civil commitment
process.
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Proposition 83 permitsthe Legislatureto amend its provisions, either
by a #; vote of the membership of each house, or by a majority vote of
the membership of each house if the amendments expand the scope of
the application of the provisions of the proposition or increase the
punishments or penalties provided in the proposition.

This bill would require the report described above to be signed by
the Director of the State Department of Sate Hospitals. By amending
the requirements for the report, this bill would amend Proposition 83.

Vote: majority-%;. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 6604.9 of the Welfare and Institutions
Code is amended to read:

6604.9. (a) A person found to be a sexually violent predator
and committed to the custody of the State Department of State
Hospitals shall have a current examination of his or her mental
condition made at least once every year. The report shall bein the
form of a declaration and shall be prepared by a professionally
qualified person. The report shall also be signed by the Director
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of the State Department of State Hospitals. The person may retain
or, if he or sheisindigent and so requests, the court may appoint,
aqualified expert or professional person to examine him or her,
and the expert or professional person shall have access to all
records concerning the person.

(b) Theannual report shall include consideration of whether the
committed person currently meets the definition of a sexually
violent predator and whether conditional releaseto alessrestrictive
aternative, pursuant to Section 6608, or an unconditional
discharge, pursuant to Section 6605, is in the best interest of the
person and conditions can be imposed that would adequately
protect the community.

(c) The State Department of State Hospitals shall file this
periodic report with the court that committed the person under this
article. A copy of the report shall be served on the prosecuting
agency involved intheinitial commitment and upon the committed
person.

(d) If the State Department of State Hospitals determines that
either: (1) the person’s condition has so changed that the person
no longer meets the definition of a sexually violent predator and
should, therefore, be considered for unconditional discharge, or
(2) conditional release to alessrestrictive alternativeisin the best
interest of the person and conditions can be imposed that
adequately protect the community, the director shall authorize the
person to petition the court for conditional release to a less
restrictive alternative or for an unconditional discharge. The
petition shall be filed with the court and served upon the
prosecuting agency responsible for the initial commitment.

(e) Thecourt, upon receipt of the petition for conditional release
to a less restrictive aternative, shall consider the petition using
procedures described in Section 6608.

(f) The court, upon recelving a petition for unconditional
discharge, shall order a show cause hearing, pursuant to the
provisions of Section 6605, at which the court may consider the
petition and any accompanying documentation provided by the
medical director, the prosecuting attorney, or the committed person.
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