AMENDED IN ASSEMBLY MAY 28, 2015
AMENDED IN ASSEMBLY MARCH 24, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1230

Introduced by Assembly Member Gomez

February 27, 2015

An act to add Part 7.1 (commencing with Section 15427) to Division
3 of Title 2 of the Government Code, relating to state government, and
making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 1230, as amended, Gomez. Cadlifornia Americans with
Disabilities Act Small Business Compliance Financing Act.

Existing law provides various programs to expand access to persons
with disabilities and promote compliance with the federal Americans
with Disabilities Act of 1990. Existing law authorizes a specified
authority to make loans, funded by bondsissuances, to health facilities
to assist those participating health facilitieslower the costs of financing
certain kinds of projects in order to pass along those savings to the
public paying for healthcare at those facilities.

This bill would enact the California Americans with Disabilities Act
Small Business Compliance Financing Authority Act to establish a
self-sustaining program to prowde—leaﬁs—fuﬂded—m—palﬂt—by—bend
ssuanees; loans to assist small businesses finance the costs of projects
that alter or retrofit existing small businessfacilitiesto comply with the

federal Amerlcan Wlth DlsabllltlesAct —‘Fhrsbrl—l—weurequsee#y—that—aﬁy
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Thisbill would establish in state government the CaliforniaAmericans
with DisabilitiesAct Small Business Compliance Financing Authority,
composed of seven specified members. This bill would require the
Treasurer, as chair of the authority, to appoint an executive director
who serves at the pleasure of the authority. This bill would require the
authority to comply with existing open meeting and public record
disclosure laws, as specified.

This bill would establish the California Americans with Disabilities
Act Small Business Compliance Financing Authority Fund, as a
continuously appropriated fund, and require the authority to use the
fund for al its purposes. Thisbill would a so transfer $50,000,000 from
the Genera Fund to the California Americans with Disabilities Act
Small Business Compliance Financing Authority Fund.

Vote: %;. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Part 7.1 (commencing with Section 15427) is
added to Division 3 of Title 2 of the Government Code, to read:

PART 7.1. CALIFORNIA AMERICANSWITH DISABILITIES
ACT SMALL BUSINESS COMPLIANCE FINANCING
AUTHORITY

CHAPTER 1. GENERAL PROVISIONS

1

2

3

4

5

6

7

8

9

10 15427. This act shal be known and may be cited as the
11 Cadifornia Americans with Disabilities Act Small Business
12 Compliance Financing Authority Act.

13 15427.2. Itistheintent of the Legidatureinthisact to establish
14 asdf-sustaining program to provideloansto assist small businesses
15 in complying with the Americans with Disabilities Act. It is not
16 theintent of the Legidatureto fund the physical expansion of small
17 businesses that includes modifications that comply with the
18 Americans with Disabilities Act, or to authorize the authority to
19 control or participate in the operation of a small business except
20 tothe extent necessary to secure payment by asmall business that
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defaulted on a loan to the authority, and then only to the extent
that complieswith theloan agreement between that small business
and the authority.

15427.4. Unlessthe context requires otherwise, as used in the
act the following words and terms shall have the following
meanings.

(@ “Act” meansthe CaliforniaAmericanswith DisabilitiesAct
Small Business Compliance Financing Authority Act enacted
pursuant to this part.

(b) “Americans with Disabilities Act” means the federal
Americans with DisabilitiesAct (42 U.S.C.-2216%; Sec. 12101 et
seq.) and amendments thereto.

(c) “Authority” meansthe CaliforniaAmericanswith Disabilities
Act Small Business Compliance Financing Authority created by
the act or any board, body, commission, department, or officer
acting under the authorization of the act.

(d) “Cost” means and includes all or any part of the price of
construction, purchase price of real or personal property, the price
of demolishing or removing any buildings or structures, the price
of all machinery and equipment, the amount of financing charges
and interest prior to, during, and for a period not to exceed the
later of oneyear or one year following completion of construction,
as determined by the authority, the price of insurance during
construction, the amount of funding or financing noncapital
expenses, the amount of reservesfor principal and interest and for
extensions, enlargements, additions, replacements, renovations
and improvements, the price of engineering, financial and legal
services and other service contracts, the price of plans,
specifications, studies, surveys, estimates, administrative expenses,
and any other expenses of funding or financing, that are necessary
or incidental to determining the total payment necessary to
complete a project.

(e) “Fund” means the California Americans with Disabilities
Act Small Business Compliance Financing Authority Fund
established by Section 15427.24.

(f) “Project” means the physical alterations or retrofits to an
existing small business facility of less than 5,000 square feet
necessary to ensure that facility is in compliance with the
Americans with-Bisabitity Disabilities Act, and the financing
necessary to pay al costs of the project.
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(9) “Small business” meansabusinesslocated in Californiathat
meets all of the following criteria:

(1) Lessthan six full-time equivalent employees.

(2) Less than one million dollars ($1,000,000) in total gross
annual income from all sources.

(3) Does not provide overnight accommodations.

CHAPTER 2. ¥HETHE CALIFORNIA AMERICANS WITH
Di1sABILITIES ACT SMALL BusiNESS COMPLIANCE FINANCING
AUTHORITY

15427.6. Thereisin state government the CaliforniaAmericans
with Disabilities Act Small Business Compliance Financing
Authority.

15427.8. The CaiforniaAmericanswith DisabilitiesAct Small
Business Compliance Financing Authority constitutes a public
instrumentality, and the exercise by the authority of the powers
conferred by the act shall be deemed and held to be the
performance of an essential public function.

15427.10. (a) Theauthority shall becomposed of thefollowing
seven members:

(1) The Treasurer, who shall serve as the chair.

(2) The Controller.

(3) The Director of Finance.

(4) The Director of General Services.

(5) One member appointed by the Senate Committee on Rules
who shall have specialized knowledge or experience with
accessibility issues for people with disabilities.

(6) One member appointed by the Speaker of the Assembly who
shal be the owner of a small business or a member of an
organization that represents the interests of small businesses.

(7) One member appointed by the Governor, subject to
confirmation by a majority vote of the Senate, who shall be a
member of the State Bar of Californiawith professional experience
in consumer protection laws.

15427.12. (a) Each member shall serve aterm of four years.
Anindividua appointed to fill avacancy occurring during aterm
of office shall only serve the remainder of the unexpired term.
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(b) At the expiration of his or her four-year term, a member
shall continueto hold office until the successor has been appointed
and qualifies to begin serving.

(c) A member shall be eligible for reappointment.

(d) Membersof the authority shall serve without compensation,
but the authority may reimburse members for necessary expenses
incurred in the discharge of their duties.

(e) This section shall only apply to the members appointed by
the Senate Committee on Rules, the Speaker of the Assembly, and
the Governor.

15427.14. TheDirector of Finance and the Director of General
Services may designate an employee in his or her department to
act for him or her at meetings of the authority.

15427.16. The State Treasurer, in his or her capacity as the
chair, shall appoint an executive director, who shall not be a
member of the authority and who shall serve at the pleasure of the
authority. The executive director shall receive compensation fixed
by the authority.

15427.18. (a) The executivedirector or the person designated
by the authority in a resolution shall keep a record of the
proceedings of the authority and be the custodian of the official
seal, the minute book or journal, and all records and documents
of the authority.

(b) The executive director or the person designated by the
authority in a resolution may provide a copy of arecord of any
proceeding of the authority or any other records and documents
of the authority and may give a certificate under the official seal
of the authority that the copy isatrue copy, and all persons dealing
with the authority may rely upon that certificate.

15427.20. (@) The affirmative vote of a mgority of a quorum
shall be necessary for the authority to take any action. Four
members of the authority shall constitute a quorum, regardless of
any vacancies in the membership of the authority.

(b) Resolutions of the authority need not be published or posted.

(© () Theauthority may delegate by resolution to one or more
of its members or the executive director the powers and duties the
authority deems proper.

(2) The authority may delegate to the executive director or an
employee of the authority the powers and duties the authority
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deems proper, including, but not limited to, the power to enter into
contracts on behalf of the authority.

15427.22. The authority shall comply with the Bagley-Keene
Open Meeting Act (Article 9 (commencing with Section 11120)
of Chapter 1 of Part 1) and the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1).

CHAPTER 3. THE CALIFORNIA AMERICANS WITH DISABILITIES
Act SMALL BUsiNESs COMPLIANCE FINANCING AUTHORITY FUND

15427.24. (a) The CaiforniaAmericanswith DisabilitiesAct
Small Business Compliance Financing Authority Fund is
established in the State Treasury. Notwithstanding Section 13340,
all money inthefund iscontinuously appropriated to the authority
for carrying out the purposes of the act. The authority may divide
the fund into separate accounts. All moneys accruing to the
authority pursuant to the act from any source shall be deposited
into the fund.

(b) Subject to the cost of loans provided by the authority
pursuant to the act and subject further to any reasonable costs that
may be incurred by the authority in administering the act, all
moneys in the fund derived from any source shall be held in trust

for the securlty—aﬁd—paymeﬁt—ef—beﬂds—ef—theﬂbmheﬁ%y—aﬁd—shaH

meue-beﬁd&arers&ted of Ioans

(c) 9-Theauthority may pledgeany or all of the moneysinthe
fund as security for payment of the principal of, and interest on,
any secured or unsecured loan made pursuant to the act or as
necessary or convenient to-the accomplish any purpose of the
authority.
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(d) The authority may direct the Treasurer to invest moneysin
the fund that are not required for its current—reeds—netuding
proceedsfromthe sale of-any-bends; needsin the eligible securities
specified in Section 16430 as the authority shall designate. The
authority may direct the Treasurer to deposit moneys in
interest-bearing accounts in state or national banks or other
financial institutions having principal offices located in the state.
The authority may alternatively require the transfer of moneysin
the fund to the Surplus Money Investment Fund for investment
pursuant to Article 4 (commencing with Section 16470) of Chapter
3 of Part 2 of Division 4. All interest or other increment resulting
from an investment or deposit shall be deposited into the fund,
notwithstanding Section 16305.7. Moneysin the fund shall not be
subject to transfer to any other fund pursuant to any provision of
Part 2 (commencing with Section 16300) of Division 4, excepting
the Surplus Money Investment Fund.

15427.26. All expenses of the authority incurred in carrying
out the provisions of the act shall be payable solely from funds
and authority provided to the authority.

CHAPTER 4. PoOowERS AND DUTIES OF THE CALIFORNIA
AMERICANS WITH DISABILITIES ACT SMALL BUSINESS COMPLIANCE
FINANCING AUTHORITY

15427.28. (a) The authority shall administer the act and is
vested with all powersreasonably necessary to carry out the duties
expressly granted or imposed under the act.

(b) The authority shall establish financial eligibility standards
for each small business seeking financing from the authority by
studying the creditworthiness and earning capacity of the small
business, the impact of new debt and the completion of the project
on the small business, and the amount of pledged revenues, debt
service coverage, and basic security.

15427.30. The authority may do any of the following:

(a8 Adopt bylawsfor theregulation of itsaffairs and the conduct
of its business.

(b) Adopt an official seal.

(c) Sue and be sued inits name.
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(d) Receive and accept gifts, grants, or donations of money for
achieving any purpose of the act from any agency of the federal
government, another state entity, a city, county, city and county,
any other political subdivision of the state, an individual,
association, or corporation.

(e) Engage private consultants to provide professional and
technical services and advice in carrying out the purposes of the
act.

(f) Determine the location and character of any project to be
financed under the act; acquire, construct, enlarge, remodel,
renovate, alter, improve, furnish, equip, fund, finance, own,
maintain, manage, repair, operate, lease as lessee or lessor, and
regul ate a project under the act and enter into contracts for any or
all of those purposes; enter into contracts for the management and
operation of a project or other small business facilities owned by
the authority; designate a participating property manager as its
agent to determine the location and character of a project
undertaken by that participating small business under the act and,
asthe agent of the authority, acquire, construct, enlarge, remodel,
renovate, alter, improve, furnish, equip, own, maintain, manage,
repair, operate, lease aslessee or lessor, and regul ate the same and,
as the agent of the authority, to enter into contracts for any or all
of those purposes, including contracts for the management and
operation of that project or other small business facilities owned
by the authority.

(g) Receive and accept from any source loans, contributions,
or grantsfor, or inaid of, the construction, financing, or refinancing
of a project or any portion of a project in money, property, |abor,
or other things of value.

(h) Make secured or unsecured loansto, or purchase secured or
unsecured loans of, any participating small businessin connection
with financing the costs of a project in accordance with an
agreement between the authority and the participating small
business. However, the authority shall not make any loan to asmall
business to finance the cost of a project that exceeds the lesser of
$50,000 or the total cost of the project, as determined by the
participating small business and approved by the authority. The
authority shall not make a loan to a small business with a
repayment period of 60 months or longer, except if the project is
located on real property that isleased. If the project islocated on
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real property that isleased, the repayment period shall not exceed
theterm of the lease, excluding any option to extend thelease. The
authority shall only make aloan that includes an interest rate that
equals the pooled money investment rate at the time the loan is
approved and is sufficient to repay the reasonabl e pro rata expenses
of the authority to administer thetean,+aetuding,but-netHmited
tothecosts-ofHssuingrevenue bendstefund-the loan.

(i) Enter into any and all agreements or contracts, including
agreements for liquidity or credit enhancement,-bend-exchange
agreements; interest rate swaps or hedges; execute any and all
instruments, and do and perform any and al acts or things
necessary, convenient, or desirablefor the purposes of the authority
or to carry out any power expressly granted by the act.

() Invest any moneys held in reserve or sinking funds or any
moneys not required for immediate use or disbursement, at the

dlscretlon of the authorlty, in any obllgatlons—autheﬂ-zed—by—the

oF authorl zed by law for thei nvestment of trust fundsin the custody
of the Treasurer.

(k) The authority may require any information it deems
necessary and prudent prior to providing aloan to asmall business
and may require any term, condition, security, or repayment
provision it deems necessary in the event the authority chooses to
provide aloan.
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SEC. 2. The sum of-$56,000;000-($50-Mitten) fifty million
dollars ($50,000,000) is hereby transferred from the General Fund
to the California Americans with Disabilities Act Small Business
Compliance Financing Authority Fund for the purposes of funding
the activities of the California Americans with Disabilities Act
Small Business Compliance Financing Authority pursuant to the
California Americans with Disabilities Act Small Business
Compliance Financing Authority Act.
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