AMENDED IN SENATE AUGUST 18, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1435

Introduced by Assembly Member Algo
(Principal coauthors: Assembly Member s Bigelow and Cooper)
(Principal coauthor: Senator Cannella)
(Coauthors: Assembly M embersCalderon, Dodd, Eggman, Gordon,
Gray, and Olsen)
(Coauthor: Senator Galgiani)

February 27, 2015

An act to amend-Section25244-12-6f Sections 25214.14 and 25214.15
of, and to add Section 25214.25 to, the Health and Safety Code, relating
to hazardous waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 1435, as amended, Algjo. Hazardous waste: toxics: packaging.

The Toxics in Packaging Prevention Act generally prohibits a
manufacturer or supplier from offering for sale or for promotional
purposes in this state a package or packaging component that includes
intentionally introduced lead, mercury, cadmium, or hexavalent
chrom| um inthe package or | n apackagl ng component The actelefmes

exempted from thl S proh| b|t| on, unt|I
January 1, 2010, a package or a packaging component if the
manufacturer or supplier complied with specific documentation
requirements and the package or packaging component did not contain
any intentionally introduced lead, mercury, cadmium, or hexavalent
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chromium, but exceeded a specific maximum concentration level because
of the addition of a recycled material.
Thisbill would-al Hele- o glassheveray ! ‘

i HRer™ HAiH . Z provide a
similar exemption, until January 1, 2019, for a glass beverage, food,
or drink container. The bill would require the Department of Toxic
Substances Control to evaluate the packaging of glass beverage, food,
and drink containers, as specified, to determine if lead, mercury,
cadmium, or hexavalent chromium is present in glass beverage, food,
or drink containers sold in California. If the department determines
that these metals are present, the bill would require the department to
also evaluate whether and under what circumstances those metals can
leach from the glass containersinto the food or beverage and whether
the presence of the metals in the glass containers presents a risk to
human health and the environment. The bill would authorize the
department to request any information and collect any samples
necessary for the evaluations from glass manufacturers or feedstock
or raw material suppliers in the state that are subject to the act, and
would require the department to provide the results of the evaluations
to the Legidlature by January 1, 2018. The bill would authorize the
department to adopt regulations, pursuant to existing authority, based
on these evaluations. The bill would authorize the department to seek
reimbursement from the glass manufacturers and feedstock and raw
material suppliers to cover the reasonable costs directly related to
collecting glass samples, reviewing and processing those samples,
analyzing the samples, disseminating certain information, and
implementing any regulations that are developed as a result of the
evaluations.

The bill would del ete obsol ete provisions and would make confor ming
changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 25214.14 of the Health and Safety Code
isamended to read:

25214.14. A package or a packaging component is exempt
from the requirements of Section 25214.13, and shall be deemed
in compliance with this article, if the manufacturer or supplier
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complieswith the applicable documentation requirements specified
in Section 25214.15 and the package or packaging component
meets any of the following conditions:

(& The package or packaging component is marked with acode
indicating a date of manufactureprierte before January 1, 2006.

(b) A regulated metal has been added to the package or
packaging component in the manufacturing, forming, printing, or
distribution process, to comply with the hedth or safety
requirements of afederal or state law.

(©) (1) Thepackageerpackaging-compenentisaglassbeverage
container, as defined in Section 14513 of the Public Resources
Code, or a glass food or drink container, as defined in Section
14513.3 of the Public Resources Code, and the package contains
no intentionally introduced regulated metals, but exceeds the
applicable maximum concentration level set forth in subdivision
(c) of Section 25214.13 only because of the addition of arecycled
material.

(2) This subdivision, and all exemptions provided pursuant to
it, expire on January 1,-26106- 20109.

(d) (1) A regulated metal has been added to the package or
packaging component in the manufacturing, forming, printing, or
distribution process for a use for which there is no feasible
aternative.

(2) For purposes of this subdivision, “a use for which thereis
no feasible alternative” means a use, other than for purposes of
marketing, for which aregulated metal isessential to the protection,
safe handling, or function, of the package’s contents, and technical
constraints preclude the substitution of other materials.
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SEC. 2. Section 25214.15 of the Health and Safety Code is
amended to read:

25214.15. (a) A package or packaging component qualifies
for an exemption pursuant to Section 25214.14 only if the
manufacturer or supplier prepares, retains, and biennially updates
documentation containing all of the following information for that
package or packaging component:

(1) A statement that the documentation appliesto an exemption
from the requirements of Section 25214.13.

(2) The name, position, and contact information for the person
who is the manufacturer’s or supplier’s contact person on all
matters concerning the exemption.

(3 An identification of the exemption and a reference to the
applicable subdivision in Section 25214.14 setting forth the
conditions for the exemption.

(4) A description of thetype of package or packaging component
to which the exemption applies.
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(5) Identification of the type and concentration of the regulated
metal or metals present in the package or packaging component,
and a description of the testing methods used to determine the
concentration.

(6) An explanation of the reason for the exemption.

(7) Supporting documentation that fully and clearly demonstrates
that the package or packaging component is eligible for the
exemption.

(8) Thedocumentation listed in subdivisions (b), (c), (d), or (e),
BA{g)y;-er-th); whichever is applicable for the exemption.

(b) Inaddition to the requirements specified in subdivision (a),
if an exemption is being claimed under subdivision (a) of Section
25214.14, the manufacturer or supplier shall prepare, retain, and
biennially update documentation containing all of the following
information for the package or packaging component to which the
exemption applies:

(1) Date of manufacture.

(2) Estimated time needed to exhaust current inventory.

(3) Alternative package or packaging component that meetsthe
requirements of Section 25214.13.

(c) Inaddition to the requirements specified in subdivision (a),
if an exemption isbeing claimed under subdivision (b) of Section
25214.14, the manufacturer or supplier shall prepare, retain, and
biennialy update documentation that contains all of the following
information for each regulated metal intentionally introduced in
the package or packaging component to which the exemption
applies:

(1) Identification of the specific federal or state law requiring
the addition of the regulated metal to the package or packaging
component.

(2) Detailed information that fully and clearly demonstratesthat
the addition of the regulated metal to the package or packaging
component is necessary to comply with the law identified pursuant
to paragraph (1).

(3) A description of past, current, and planned future effortsto
seek or develop alternatives to eliminate the use of the regulated
metal in the package or packaging component.

(4) A description of all alternative measures that have been
considered, and, for each aternative, an explanation asto why the
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alternativeisnot satisfactory for purposes of achieving compliance
with the law identified pursuant to paragraph (1).

(d) Inaddition to the requirements specified in subdivision (a),
if an exemption is being claimed under subdivision (c) of Section
25214.14, the manufacturer or supplier shall prepare, retain, and
biennialy update documentation containing all of the following
information for the package or packaging component to which the
exemption applies:

(1) The type and percentage of recycled material or materials
added to the package or packaging component.

(2) Thetypeand concentration of each regulated metal contained
in each recycled material added to the package or packaging
component.

(3) Effortsto minimize or eliminate the regulated metalsin the
package or packaging component.

(4) A description of past, current, and planned future effortsto
seek or develop alternatives to minimize or eliminate the use of
the regulated metal in the package or packaging component.

(e) Inaddition to the requirements specified in subdivision (a),
if an exemption is being claimed under subdivision (d) of Section
25214.14, the manufacturer or supplier shall prepare, retain, and
biennially update documentation containing all of the following
information for each regulated metal intentionally introduced into
the package or packaging component to which the exemption
applies:

(1) Detailed information and evidence that fully and clearly
demonstrates how the regulated metal contributes to, and is
essential to, the protection, safe handling, or functioning of the
package’s contents.

(2) A description of past, current, and planned future effortsto
seek or develop alternatives to minimize or eliminate the use of
the regulated metal in the package or packaging component.

(3) A description of all aternative measures that have been
considered, and, for each alternative, an explanation as to the
technical constraints that preclude substitution of the alternative
for the use of the regulated metal.

(4) Documentation that the regulated metal is not being used
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(H) A manufacturer or supplier shall submit the documentation
required pursuant to subdivisions (a) to-{h); (€), inclusive, to the
department, as follows:

(1) Upon receipt of awritten request from the department, the
manufacturer or supplier shal, on or before 30 calendar days after
the date of receipt, do one of the following:

(A) Submit the required documentation to the department.

(B) Submit a letter to the department indicating the date by
which the documentation shall be submitted, which+aay shall not
bere more than 90 calendar days after the date of receipt of the
department’s request.

(2) If the department finds that the documentation supplied
pursuant to paragraph (1) isincomplete or incorrect, the department
shall notify the manufacturer or supplier that the documentation
isincomplete or incorrect, and the manufacturer or supplier shall
submit complete and correct documentation to the department
within 60 calendar days after the date of receipt of the notification.

M

(g) If amanufacturer or supplier failsto comply with subdivision
) (f) by any of the specified dates in that subdivision, the
manufacturer or supplier shall, with respect to the package or
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packaging component to which the documentation request applies,
comply with one of the following:

(1) Immediately cease to offer the package or packaging
component for sale or for promotional purposesin this state.

(2) Replacethe package or packaging component with apackage
or packaging component that conforms with the regulated metals
limitations specified in Section 25214.13, in accordance with a
schedule approved in writing by the department.

(3) Submit complete and correct documentation for the package
or packaging component, in accordance with a schedul e approved
in writing by the department.

SEC. 3. Section 25214.25 is added to the Health and Safety
Code, to read:

25214.25. (a) The department shall evaluate the packaging
of glass beverage, food, and drink containers to determine if
regulated metals are present in glass food, beverage, and drink
containers sold in California. If the department determines
regulated metals are present in those containers, the department
shall also evaluate whether and under what circumstances the
regulated metals can leach fromthe glass containersinto the food
or beverage and whether the presence of the regulated metals in
the glass containers presents a risk to human health or the
environment. The evaluation shall include, but not be limited to,
the following:

(1) Anevaluation of the feedstock or raw materials used in the
manufacture of glass beverage, food, and drink containers to
determine the presence and prevalence of regulated metalsin the
feedstock or raw materials used to manufacture glass beverage,
food, and drink containers.

(2) An evaluation of the levels of regulated metals, if found, in
glassbeverage, food, and drink containers, including an evaluation
of whether or not those regulated metals leach from the glass
containersinto the food or beverage.

(3) If department determines regulated metals do leach from
glass beverage, food, or drink containers, an evaluation of the
levels and concentrations of the leached metals and whether any
of those levels pose a risk to human health or the environment.

(4) An evaluation of the practices of the glass manufacturing
industry in the state, including the efforts of glass manufacturers
to comply with this article and steps the glass manufacturers have
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taken to reduce the presence of regulated metals in their glass
beverage, food, and drink containerssincethisarticle' s enactment.

(b) To carry out the evaluations required by this section, the
department is authorized to request any information and collect
any samples necessary from glass manufacturers and feedstock
or raw material suppliersinthe statethat are subject to thisarticle.
Any glass manufacturer or feedstock or raw material supplier that
receivesarequest for information or samplesfromthe department
shall provide the information or samples to the department.

(c) Thedepartment may consult with state and federal agencies
to carry out the evaluations required pursuant to this section.

(d) (1) The department may adopt regulations, pursuant to
Section 25150, based on the evaluations required by this section.
The department is authorized to seek reimbursement from glass
manufacturers and feedstock or raw material suppliers subject to
this article for the reasonable costs directly relating to collecting
glass samples, reviewing and processing those sampl es, analyzing
the samples, disseminating any information necessary to relevant
parties to complete the evaluations required by this section, and
implementing any regulationsthat are developed as a result of the
evaluations. The amount collected by the department pursuant to
this subdivision shall be determined and adjusted as necessary
based on the duties imposed on the department pursuant to this
section and shall not exceed the costs of implementing this section.

(2) Aglassmanufacturer or feedstock or raw material supplier
that receives an invoice from the department seeking
reimbursement for costs directly related to carrying out the
provisions of this section shall pay the amount invoiced to the
department no later than 60 days from receiving the invoice.

() (1) The department shall provide the results of the
evaluation required by this section to the Legislature no later than
January 1, 2018.

(2) A report to be submitted pursuant to this subdivision shall
be submitted in compliance with Section 9795 of the Gover nment
Code.
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