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ASSEMBLY BILL No. 1707

Introduced by Assembly-Member Members Linder and Dababneh
(Principal coauthor: Assembly Member Cristina Garcia)
(Coauthors: Assembly Members TravisAllen, Brough, Hadley, Lackey,
and Olsen)

January 25, 2016

An act to amend Section 6255 of the Government Code, relating to
public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 1707, as amended, Linder. Public records: response to request.

The California Public Records Act requires state and local agencies
to make public records available for inspection, unless an exemption
from disclosure applies. Existing law requires an agency to justify
withholding any record by demonstrating that the record is exempt
under express provisions of the act or that the public interest served by
not disclosing the record clearly outweighs the public interest served
by disclosure. The act requires aresponseto awritten request for public
records that includes a denial of the request, in whole or in part, to be
in writing.

Thlsblllmﬁead would reqw re%hat—weﬁsefe-bmﬂw%ﬂg%egardl%
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response demonstrating that the record in question is exempt under an
express provision of the act also to identify the type or types of record
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withheld and the specific exemption that justifies withholding that type
of record. Because local agencies would be required to comply with
this new requirement, this bill would impose a state-mandated local
program.

The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the
writings of public officials and agencies, to comply with a statutory
enactment that amends or enactslawsrelating to public records or open
meetings and contai nsfindings demonstrating that the enactment furthers
the constitutional requirements relating to this purpose.

This bill would make legidlative findings to that effect.

The Cadlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 6255 of the Government Codeisamended
to read:

6255. (@) The agency shall justify withholding any record by
demonstrating that the record in question is exempt under express
provisions of this chapter or that on the facts of the particular case
the public interest served by not disclosing the record clearly
outweighs the public interest served by disclosure of the record.

(b) A response to-any a written request for inspection or copies
of public records that includes a determination that the request is
denied, in whole or in part shaII be in wrrtrng#hat—wrrtten

exempt under an express provision of this chapter also shall
identify the type or types of record withheld and the specific
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SEC. 2. The Legidlature finds and declares that Section 1 of
this act, which amends Section 6255 of the Government Code,
furthers, within the meaning of paragraph (7) of subdivision (b)
of Section 3 of Articlel of the California Congtitution, the purposes
of that constitutional section as it relates to the right of public
access to the meetings of local public bodies or the writings of
local public officialsand local agencies. Pursuant to paragraph (7)
of subdivision (b) of Section 3 of Article | of the California
Constitution, the L egislature makes the following findings:

Because the people have the right of access to information
concernl ng the conduct of the people s bus ness, reqU| ring Iocal

Sef—AFHeIe—l— also to |dent|fy in thevvrltten response demonstratl ng
that the record is exempt under an express provision of the
California Public Records Act the type or types of record withheld,
and the specific exemption that applies, furthers the purposes of
Section 3 of Articlell.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district under this act would result from alegidlative mandate that
is within the scope of paragraph (7) of subdivision (b) of Section
3 of Article | of the California Constitution.
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