AMENDED IN ASSEMBLY MARCH 31, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2219

Introduced by Assembly Member Wagner

February 18, 2016

An act to amend-Sections6254-and Section 12590 of the Government
Code, relating to state government.

LEGISLATIVE COUNSEL’S DIGEST

AB 2219, asamended, Wagner. Attorney General: schedule of donors:

Existing law, the Uniform Supervision of Trustees and Fundraisers
for Charitable Purposes Act, requires a commercial fundraiser for
charitable purposes and a fundraising counsel for charitable purposes
to register with and to file specified-reperts items with the Attorney
Genera’s Registry of CharitableFrusts; Trusts and provides that-these
decurments the register, copies of instruments, and the reportsfiled with
the Attorney General are subject to public inspection, as specified.
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Existing law requires the Attorney General to withhold any instrument
so filed whose content is not exclusively for charitable purposes from
public inspection, as specified.

This bill woul d-prehibit-the-disclosure-of-a-schedute-ef-denersas

additionally include any instrument filed with the Attorney General for
these pur poses among those documents to be open to public inspection.
The bill would, however, require the Attorney General to withhold from
public inspection any report filed with any governmental entity, as
specified, that is required by law to be kept confidential, specified
portions of documents that do not relate to charitable purposes or
charitable assets and that are not otherwise records, public and donor
information that is exempt from public inspection under a certain federal
law, except as specified.

Existing constitutional provisionsrequirethat astatute that limitsthe
right of accessto the meetings of public bodiesor thewritings of public
officials and agencies be adopted with findings demonstrating the
interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:
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SEC2

SECTION 1. Section 12590 of the Government Code is
amended to read:

12590. (a) Subject to reasonable rulesand regulations adopted
by the Attorney General and except as provided in subdivision (b),
theregister, copies of instruments, documents, and the reportsfiled
with the Attorney General shall be open to public inspection.Fhe

(b) TheAttorney General shall withhold from publictrspection

charitable-purpeses: inspection, pursuant to this subdivision or
subdivision (k) of Section 6254, the following:

(1) Any report filed with any other governmental agency of this
state, another state, the United Sates, or any governmental
subdivision thereof that is required by law to be kept confidential.

(2) Upon request of a charity or charitable fiduciary, any part
of a document filed with the Attorney General that does not relate
to charitable purposesor charitable assetsand that isnot otherwise
a public record.

(3) Donor information that is exempt from public disclosure
pursuant to subparagraph (A) of paragraph (3) of subdivision (d)
of Section 6104 of the Internal Revenue Code, unless either of the
following apply:

(A) The disclosure is pursuant to a court or administrative
proceeding brought pursuant to the Attorney General’s charitable
trust enforcement responsibilities.

(B) Thedisclosureisin response to a search warrant.
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SEC-3:

SEC. 2. The Legidature finds and declares that Section 1 of
this act, which amends Section-6254 12590 of the Government
Code, imposes a limitation on the public’s right of access to the
meetings of public bodies or the writings of public officials and
agencies within the meaning of Section 3 of Article | of the
California Constitution. Pursuant to that constitutional provision,
the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting
that interest:

Thelimitationsimposed by this act establish anecessary balance
between the right of the people to accessinformation contained in
public records and the legitimate privacy interests of people who
support nonprofit charitable or educational organizations—that

edueate the public-onpetentialty-controversia-tepies: in a manner
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that is consistent with protections for the same information that
is provided under federal law, including, but not limited to,
subparagraph (A) of paragraph (3) of subdivision (d) of Section
6104 of the Internal Revenue Code.
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