AMENDED IN SENATE JUNE 22, 2016
AMENDED IN ASSEMBLY APRIL 14, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2611

Introduced by Assembly Member Low

February 19, 2016

An act to—amend-Seetion—6254—of add Section 6254.36 to the
Government Code, relating to public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 2611, as amended, Low. The California Public Records Act:
exemptions: visual or audio recording of peace officer’s death:
condi_ti o_nal exemption from disclosure.

(1) The CaliforniaPublic RecordsAet; Act requiresa public agency,
defined as any state-and or |ocal-ageneies agency, to make-their its
public records availabl e forpublieaspeetion; inspection or to provide
copies of its public records upon payment of specified fees, unless an
exemption from disclosure applies. The act declares that access to
information concerning the conduct of the peoples business is a
fundamental and neces&ary rlght of every person in thlsstate—E*rs&ng

Among other exemptions, the act exempts from disclosure-any

mveetrgatery—ekseeuﬁlfy—f%e—eempﬁed—by—any—ether records of

complaintsto, or investigations conducted by, any state or local police
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prohibit a publlc agency from disclosi ng avi sual or audlo recording
depieting of the death of apeace officer killed in the line of duty, unless
f[he dls_closure_ls authorlzed—te—be—FePe:md by the peace offlcer S

mwhlch case, theblll Would
requwe the publ ic agency to dlSCl osethe vi isual or audlo recordl ng.

(2 EXIStI ng constltutlonal provisions reqw rethat astatutethat limits
the right of access to the meetings of public bodies or the writings of
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public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make |egidlative findings to that effect.

(3) The California Constitution requires local agencies, for the
pur pose of ensuring public access to the meetings of public bodies and
the writings of public officials and agencies, to comply with a statutory
enactment that amends or enacts laws relating to public records or
open meetings and contains findings demonstrating that the enactment
furthers the constitutional requirements relating to this purpose.

This bill would make legidlative findings to that effect.

Fhe

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOUIA,WNE
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SECTION 1. Section 6254.36 isadded to the Gover nment Code,
to read:

6254.36. A public agency shall not disclose a visual or audio
recording of the death of a peace officer killed in the line of duty,
unlessthe disclosureisauthorized by the peace officer’ simmediate
family. If a peace officer’s immediate family authorizes the
disclosure of a visual or audio recording of the death of the peace
officer killed in the line of duty, the public agency shall disclose
the visual or audio recording.

SEC. 2. The Legidature finds and declares that Section 1 of
this act, which-amends-Seetion-6254-of adds Section 6254.36 to
the Government Code, imposes a limitation on the public’s right
of accessto the meetings of public bodies or the writings of public
officials and agencies within the meaning of Section 3 of Article
| of the California Constitution. Pursuant to that constitutional
provision, the Legisature makes the following findings to
demonstrate the interest protected by this limitation and the need
for protectl ng that mterest

Prohi b|t| ng the d| scl osure of awsual or audlo recordl ng of the
death of a peace officer killed in the line of duty, without the
consent of the peace officer’ simmediate family, ensuresthe privacy
of persons who serve in law enforcement and their immediate
families, protectsthose familiesfromadditional emotional trauma
from public displays of those images, and further protects the
public from the graphic sounds and morbid images that would be
contained in a visual or audio recording of the death of a peace
officer in the line of duty. By providing for a limited, conditional
disclosure of these recordings, when other public recordsrelating
to the death may be available for public inspection, this act
properly balances the public’s right to access public records with
proper privacy interests.

SEC. 3. The Legidature finds and declares that Section 1 of
this act, which-amends-Seetion-6254-of adds Section 6254.36 to
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the Government Code, furthers, within the meaning of paragraph
(7) of subdivision (b) of Section 3 of Article | of the California
Constitution, the purposes of that constitutional section asit relates
to the right of public accessto the meetings of local public bodies
or thewritings of local public officialsand local agencies. Pursuant
to paragraph (7) of subdivision (b) of Section 3 of Article| of the
California Constitution, the Legislature makes the following

This act ensures that a local government peace officer is
protected from public disclosure of a visual or audio recording of
his or her death in the line of duty without authorization by the
local peace officer’s immediate family. Moreover, the limited,
conditional disclosure of local agency public records properly
balances the right of privacy of a local government peace officer
and his or her immediate family with the ability of the public to
access other information regarding thelocal peace officer’s death,
and therefore furthersthe purposes of paragraph (7) of subdivision
(b) of Section 3 of Article | of the California Constitution.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district under this act would result from alegidlative mandate that
is within the scope of paragraph (7) of subdivision (b) of Section
3 of Article | of the California Constitution.
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