AMENDED IN ASSEMBLY APRIL 5, 2016
AMENDED IN ASSEMBLY MARCH 17, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2794

Introduced by Assembly Member Santiago

February 19, 2016

An act to amend-Seetions-25150-84,-25189.3,-25205-#-25205-18;
25205:19-and-25247 Section 25205.7 of the Health and Safety Code,
relating to hazardous waste.

LEGISLATIVE COUNSEL’S DIGEST

AB 2794, as amended, Santiago. Hazardous waste: facilities
permitting: fees.

Existing law provides a person who appliesfor, or requests, specified
hazardous waste permits, variances, or waste classification
determinations with the option of paying a specified flat fee amount or
entering into a reimbursement agreement to reimburse the Department
of Toxic Substances Control for costs incurred in processing the
application or response to the request. Those fee amounts are deposited
in the Hazardous Waste Control Account and are available to the
department upon appropriation by the Legislature.

This bill woul d-eliminate-the increase those specified flat fee-eption
anehwoutd-make-conferming-changes: amounts.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 25205.7 of the Health and Safety Code
isamended to read:

25205.7. (&) (1) Except asotherwise providedinthissection,
any person who applies for, or requests,-ene any of the following
shall enter into a written agreement with the department pursuant
to which that person shall reimburse the department, pursuant to
Article 9.2 (commencing with Section 25206.1), for the costs
incurred by the department in processing the application or
responding to the request:

(A) A new hazardous waste facilities permit, including a
standardized permit.

(B) A hazardous waste facilities permit for postclosure.

(C) A renewa of an existing hazardous waste facilities permit,
including a standardized permit or postclosure permit.

(D) A class 2 or class 3 modification of an existing hazardous
waste facilities permit or grant of interim status, including a
standardized permit or grant of interim status or a postclosure
permit.

(E) A variance.

(F) A waste classification determination.

(2) Any agreement required pursuant to paragraph (1) may
provide for some, or al, of the reimbursement to be made in
advance of the processing of the application or the response to the
request.

(3) Any agreement entered into pursuant to this subdivision
may include costs of reviewing and overseeing corrective action
as set forth in subdivision (b).

(4) Thissubdivision does not apply to any application or request
submitted to the department prior to July 1, 1998. Any person who
submitted such an application or request shall pay the applicable
fee, if not already paid, for the application or request as required
by this chapter as it read prior to January 1, 1998, unless the
department and the applicant or requester mutually agree to enter
into a reimbursement agreement in lieu of any unpaid portion of
the required fee.

(b) The department shall recover al the department’s costs in
reviewing and overseeing any corrective action program described
in the application for a standardized permit pursuant to
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subparagraph (C) of paragraph (2) of subdivision (c) of Section
25201.6 or required pursuant to subdivision (b) of Section
25200.10, and in reviewing and overseeing any corrective action
work undertaken at the facility pursuant to that corrective action
program.

(c) Any reimbursements received pursuant to this section shall
be placed in the Hazardous Waste Control Account for
appropriation in accordance with Section 25174.

(d) (1) Inlieu of entering into a reimbursement agreement
with the department pursuant to subdivision (a), any person who
appliesfor anew permit, apermit for postclosure, arenewal of an
existing permit, or a class 2 or class 3 permit modification may
instead elect to pay afee asfollows:

(A) A person submitting a hazardous waste facilities permit
applrcatlon for aland drspo&al facrllty shall pay one hundredfeur

; fifty-three
thousand nine hundred flfteen doIIars ($153 915) for a small
facility,—tw wenRty-ty ~
erghty—three—del—kars—@zzz—lsa) three hundred twenty-erght
thousand two hundred thirty-onedollars ($328 231) for amedi um
facility, and-three-hundred-eigh

flve hundred srxty—threethousend seven hundred
forty-one dol I ars ($563,741) for alarge facility.

(B) A person submitting a hazardous waste facilities permit
application for any incinerator shall pay-sixty-twe-thetisane seven

ninety-two thousand seven
hundred eighteen dollars ($92 718) for a small facrllty, one
hundred-thirty-three theusand-sixty-detars{$133,060) ninety-six
thousand five hundred seventy dollars ($196,570) for a medium

facility, and—twoe—hundred—twenty-etght-thousand-four—hundred

fifty-eightdeHars{$228:458) three hundred thirty-seven thousand
five hundred one dollars ($337,501) for alarge facility.

(C) Except as provided in subparagraph (D), a person
submitting a hazardous waste facility permit application for a
storage facility, a treatment facility, or a storage and treatment
facility shall pay-twenty-one-thousaned-three-hundrecHorty-deHars
{$21;340) thirty-one thousand five hundred twenty-six dollars
($31,526) for asmall facility,
thirteen—doHars—{$38;913) fifty-seven thousand four hundred
eighty-six dollars ($57,486) for amedium facility, and-seventy-five
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theusand-three-hundred-seventeen-deHars{$75,3174) one hundred
eleven thousand two hundred sixty-six dollars ($111,266) for a
large facility.

(D) A person submitting an application for a standardized
permit for a storage facility, a treatment facility, or a storage and
treatment facility, as specmed in Section 25201.6, shall pay

- forty-seven
thousand three hundred fifty dollars ($47,350) for a Series A
standardized permit,
twenty-nine thousand five hundred sixty-two dollars ($29, 562) for
aSerles B standardized permit, and-five-theusand-three-hundred
seven thousand eight hundred
seventy-seven doIIars($7 877) for aSeries C standardized permlt
The board shall assess the fees specified in this subparagraph, in
accordance with paragraph (2), based upon the classifications
specified in subdivision (a) of Section 25201.6.

(E) (i) A personsubmitting ahazardouswastefacilities permit
application for a transportable treatment unit shall pay-sixteen
theusand—three—hundred—twenty—deHars—{$16;320) twenty-four
thou&and one hundred ten dollars ($24 110) for a small unit,

flfty-flve thousand SixX hundred thlrty-one doIIars ($55 631) for a
medium unit, and

one hundred eleven thousand two hundred
sixty-six dol Iars ($111,266) for alarge unit.
(i) Notwithstanding clause (i), the fee for any application for
a new permit, permit modification, or permit renewal for a
transportable treatment unit, that was pending before the
department as of January 1, 1996, shall be determined according
to thetype of permit authorizing operation of that unit, as provided
by subdivision (d) of Section 25200.2 or the regulations adopted
pursuant to subdivision (a) of Section 25200.2. Any standardized
permit issued to the operator of atransportable treatment unit after
January 1, 1996, that succeeds a full hazardous waste facilities
permit issued by the department prior to January 1, 1996, in
accordance with subdivison (d) of Section 25200.2 or the
regulations adopted pursuant to subdivision (a) of Section 25200.2,
shall not be considered to be a new hazardous waste facilities
permit.

97



OCO~NOUITPA,WNE

—5— AB 2794

(F) A person submitting a hazardous waste facilities permit
application for apostclosure permit shall pay afee of tertheusand
fourteen thousand eight hundred thi rty-two

dollars ($14, 832) for a small facility,
thirty-three thousand three
hundred e|ghty-one doIIars ($33 381) for a medium faC|I|ty, and

flfty-flve thousand SiX hundred thlrty-one doIIars ($55 631) for a
large facility.

(G) A person submitting an application for one or more class
2 permit modifications, including a class 2 modification to a
standardized permit, shall pay afee equal to 20 percent of the fee
for a new permit for that facility for each unit directly impacted
by the modifications, up to a maximum of 40 percent for each
application, except that each person who applies for one or more
class 2 permit modifications for a land disposal facility or an
incinerator shall pay afee equal to 15 percent of the fee for anew
permit for that facility for each unit directly impacted by the
modifications, up to amaximum of 30 percent for each application.

(H) A person submitting an application for one or more class
3 permit modifications, including a class 3 modification to a
standardized permit, shall pay afee equal to 40 percent of the fee
for a new permit for that facility for each unit directly impacted
by the modifications, up to a maximum of 80 percent for each
application, except that a person who appliesfor one or more class
3 permit modificationsfor aland disposal facility or anincinerator
shall pay afee equal to 30 percent of the fee for anew permit for
that facility for each unit directly impacted by the modifications,
up to a maximum of 60 percent for each application.

() A person who submits an application for renewal of any
existing permit shall pay an amount equal to the fee that would
have been assessed had the person requested the same changesin
a modification application, but not less than one-half the fee
required for a new permit.

(J) A personwho submitsasingle application for afacility that
falls within more than one fee category shall pay only the higher
fee.

(2) Thefeesrequired by paragraph (1) shall be assessed by the
board upon application to the department. For afacility operating
pursuant to agrant of interim status, the submittal of the application
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shall be the submittal of the Part B application in accordance with
regulations adopted by the department. The fee shal be
nonrefundable, evenif the application iswithdrawn or denied. The
department shall provide the board with any information that is
necessary to assess fees pursuant to this section. The fee shall be
collected in accordance with Part 22 (commencing with Section
43001) of Division 2 of the Revenue and Taxation Code, and
deposited into the Hazardous Waste Control Account.

(3) The amounts stated in this subdivision are the base rates
for the-1997 2016 calendar year. Thereafter, the fees shall be
adjusted annually by the board to reflect increases or decreasesin
the cost of living, during the prior fiscal year, as measured by the
Consumer Price Index issued by the Department of Industrial
Relations, or a successor agency.

(4) Except as provided in paragraph (5), for purposes of this
section, and notwithstanding Section 25205.1, any facility or unit
is “small” if it manages 0.5 tons (1,000 pounds) or less of
hazardous waste during any one month of the state's current fiscal
year, “medium” if it manages more than 0.5 tons (1,000 pounds),
but lessthan 1,000 tons, of hazardous waste during any one month
of the state’'s current fiscal year, and “large” if it manages 1,000
or more tons of hazardous waste during any one month of the
state’'s current fiscal year.

(5) For purposes of subparagraph (F) of paragraph (1) of this
subdivision and paragraph (8) of subdivision (c) of Section
25205.4, any facility or unit is“small” if 0.5 tons (1,000 pounds)
or lessof hazardouswaste remain after closure, “medium” if more
than 0.5 tons (1,000 pounds), but lessthan 1,000 tons of hazardous
waste remain after closure, and “large” if 1,000 or more tons of
hazardous waste remain after closure.

(6) The amounts stated in this subdivision are in addition to
any amountsrequired to reimburse the department for the corrective
action review and oversight costs required to be recovered pursuant
to subdivision (b).

(e) Subdivision (a) does not apply to any variance granted
pursuant to Article 4 (commencing with Section 66263.40) of
Chapter 13 of Division 4.5 of Title 22 of the California Code of
Regulations.

(f) Subdivisions (a) and (d) do not apply to a permit
maodification resulting from arevision of afacility’s or operator’s
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closure plan if the facility is exempted from fees pursuant to
subdivision (e) of Section 25205.3, or if the operator is subject to
paragraph (2) or (3) of subdivision (d) of Section 25205.2.

(99 (1) Except as provided in paragraphs (3) and (4),
subdivisions (a) and (d) do not apply to any permit or variance to
operate aresearch, development, and demonstration facility, if the
duration of the permit or variance is not longer than one year,
unlessthe permit or varianceis renewed pursuant to the regul ations
adopted by the department.

(2) For purposes of this section, a*“research, development, and
demonstration facility” is a facility which proposes to utilize an
innovative and experimental hazardous waste treatment technol ogy
or process for which regulations prescribing permit standards have
not been adopted.

(3) Theexemption provided by this subdivision does not apply
to afacility which operates as amedium or large multiuser offsite
commercia hazardous waste facility and which does not otherwise
possess a hazardous waste facilities permit pursuant to Section
25200.

(4) The fee exemption authorized pursuant to paragraph (1)
shall be effective for atotal duration of not more than two years.

(h) Subdivisions (&) and (d) do not apply to any of the
following:

(1) Any varianceissued to a public agency to transport wastes
for purposes of operating a household hazardous waste collection
facility, or to transport waste from a household hazardous waste
collection facility, which receives household hazardous waste or
hazardous waste from conditionally exempted small quantity
generators pursuant to Article 10.8 (commencing with Section
25218).

(2) A permanent household hazardous waste collection facility.

(3) Any variance issued to a public agency to conduct a
collection program for agricultural wastes.

(i) Notwithstanding subdivisions (a) and (b), the department
shall not assess any fees or seek any reimbursement for the
department’s costs in reviewing and overseeing any preliminary
site assessment in conjunction with a hazardous waste facilities
permit application.

() The changes made in this section by Chapter 870 of the
Statutes of 1997 do not require amendment of, or otherwise affect,
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any agreement entered into prior to July 1, 1998, pursuant to which
any person has agreed to reimburse the department for the costs
incurred by the department in processing applications, responding
to requests, or otherwise providing other services pursuant to this
chapter.
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