AMENDED IN ASSEMBLY MARCH 18, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2818

Introduced by Assembly Member Chiu

February 19, 2016

An act to-amend-Seetion-4621-6f add Sections 401.21 and 214.17
to the Revenue and Taxation Code, relating totaxation: taxation, to
take effect immediately, tax levy.

LEGISLATIVE COUNSEL’S DIGEST

AB 2818, asamended, Chiu. Preperty-taxation-assessment-Property

taxation: community land trust.

Existing law requires the county assessor to consider, when valuing
real property for property taxation purposes, the effect of any
enforceabl e restrictions to which the use of the land may be subjected,
including, but not limited to, zoning, recorded contracts with
governmental agencies, and various other restrictions imposed by
governments.

This bill would prohibit the county assessor, when valuing an
owner-occupied single-family dwelling or owner-occupied unit in a
multifamily dwelling and the land on which it isSituated that isrequired
for the convenient occupation and use of that dwelling or unit, if the
dwelling or unit is on land leased to the owner by a community land
trust, as defined, from valuing the dwelling or unit and the land at any
value greater than the purchase price for that dwelling or unit. The bill
would apply this prohibition only to a dwelling or unit and land that is
owned and occupied by personsand families of low or moderateincome,
as defined.
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Existing property tax law, in accordance with the California
Constitution, provides for a “welfare exemption” for property used
exclusively for religious, hospital, scientific, or charitable purposes
and that is owned or operated by certain types of nonprofit entities, if
certain qualifying criteria are met.

This bill, on and after January 1, 2017, would provide that property
iswithin the welfare exemption if that property is owned and operated
by a nonprofit corporation, otherwise qualifying for the welfare
exemption, that is organized for the specific and primary purpose of
creating and maintaining permanently affordable single-family or
multifamily residences to which specified conditions apply. This hill,
in the case of property not previously designated as open space, would
prohibit this exemption from being denied on the basis that the subject
property does not currently include a single-family or multifamily
residence as so described or a single-family or multifamily residence
as so described that isin the course of construction.

By imposing new duties upon local government officials, this bill
would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that, if the Commission on Sate Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Section 2229 of the Revenue and Taxation Code requires the
Legislature to reimburse local agencies annually for certain property
tax revenues lost as a result of any exemption or classification of
property for purposes of ad valorem property taxation.

This bill would provide that, notwithstanding Section 2229 of the
Revenue and Taxation Code, no appropriation is made and the state
shall not reimburse local agencies for property tax revenues lost by
them pursuant to the bill.

This bill would take effect immediately as a tax levy.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 401.21 is added to the Revenue and
Taxation Code, to read:

401.21. (a) When valuing an owner-occupied single-family
dwelling or owner-occupied unit ina multifamily dwelling and the
land on which it is situated that is required for the convenient
occupation and use of that dwelling or unit, if the dwelling or unit
is on land leased to the owner by a community land trust, the
assessor shall not value the dwelling or unit and the land at any
value greater than the purchase price for that dwelling or unit.

(b) Thissection shall only apply to a dwelling or unit and land
that is owned and occupied by persons and families of low or
moderate income.

(c) For purposes of this section, all of the following definitions
shall apply:

(1) “ Affordability restrictions’ include, but are not limited to,
any of the following:

(A) The dwelling or unit can only be sold or resold to persons
and families of low or moderate income to be occupied by the
owner as hisor her principal place of residence.

(B) Theresale price of the dwelling or unit is determined by a
formula that ensures affordability to persons and families of low
or moderate income.

(C) Thereisa purchase option in favor of the community land
trust.

(2) “ Community land trust” means a nonprofit corporation,
otherwise qualifying for exemption under Section 214, that is
organized for the specific and primary purpose of creating and
maintaining permanently affordable single-family or multifamily
residences to which both of the following conditions apply:

(A) All residences on the land are sold to, and occupied by,
persons and families of low or moderate income, and the land on
which it is situated that is required for the convenient occupation
and use of that dwelling or unit is leased to those owners by the
nonprofit corporation for a term of 99 years, including renewal
option.

(B) Theleaseholdinterestislimited by affordability restrictions
recorded on the land lease or other similar recorded instrument.
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(3) “Personsand families of low or moderate income” hasthe
same meaning as that term is defined in Section 50093 of the
Health and Safety Code.

(d) Thissection shall apply to lien dates occurring on and after
January 1, 2017.

SEC. 2. Section 214.17 is added to the Revenue and Taxation
Code, to read:

214.17. (a) Property is within the exemption provided by
Sections 4 and 5 of Article Xl of the California Constitution if
that property is owned and operated by a nonprofit corporation,
otherwise qualifying for exemption under Section 214, that is
organized for the specific and primary purpose of creating and
maintaining permanently affordable single-family or multifamily
residences in which both of the following conditions apply:

(1) All residences on the land are intended for ownership and
occupancy as a primary residence by persons and families of low
or moderate income, and the land on which it is situated that is
required for the convenient occupation and use of that residence
is leased to those owners by the nonprofit corporation for a term
of 99 years, including renewal options.

(2) Theleasehold interestislimited by affordability restrictions
recorded on the land lease or other similar recorded instrument.

(b) In the case of property not previously designated as open
space, the exemption provided by subdivision (a) may not be denied
to a property on the basis that the property does not currently
include a single-family or multifamily residence, as described in
subdivision (a), or a single-family or multifamily residence, as
described in subdivision (a), that isin the course of construction.

(c) For purposes of this section, both of the following shall
apply:

(1) “ Affordability restrictions’ include, but are not limited to,
any of the following:

(A) The residence can only be sold or resold to persons and
families of low or moderate income to be occupied by the owner
ashisor her principal place of residence.

(B) Theresalepriceof theresidenceisdetermined by aformula
that ensures affordability to persons and families of low or
moderate income.

(C) Thereisa purchase option in favor of the community land
trust.
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(2) “Personsand families of low or moderate income” hasthe
same meaning as that term is defined in Section 50093 of the
Health and Safety Code.

(d) Thissection shall apply to lien dates occurring on and after
January 1, 2017.

SEC. 3. If the Commission on Sate Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

SEC. 4. Notwithstanding Section 2229 of the Revenue and
Taxation Code, no appropriation is made by this act and the state
shall not reimburse any local agency for any property tax revenues
lost by it pursuant to this act.

SEC. 5. Thisact provides for a tax levy within the meaning of
Article 1V of the Constitution and shall go into immediate effect.
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