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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2823

Introduced by Assembly Member Gatto

February 19, 2016

An act to amend-angrepeal-Sections-82033,-82034,-87103,-87206;

O U7 U, Al U™ O 1O wiw O

felﬁ+ﬂg—te—the—Pel+HeaH¥efeH=n—Aet—ef—}9¥4r.’ Section 6254.26 of thé

Government Code, relating to public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 2823, asamended, Gatto. Pelitical-ReformAct-of- 1974-economic
trateresteisetosure: Public records.

The California Public Records Act requires that public records, as
defined, be open to inspection at all times during the office hours of a
state or local agency and that every person has a right to inspect any
public record, with specified exceptions. The act exemptsthe disclosure
of specific records regarding alternative investments in which public
investment fundsinvest, unlessthe information has already been publicly
released by the keeper of the information, including alternative
investment agreements and all related documents.

Thisbill would require a state agency to disclose the cover page and
signature block of a proposed alternative investment agreement and
certain provisions in the alternative investment agreement or related
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documentsthat gover n the reclaiming of money or benefitsunder stated
conditions.
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his bill Lehlect bt furd I »” .
Vote: 24-majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yesno.

The people of the Sate of California do enact as follows:

SECTION 1. Section 6254.26 of the Government Code is
amended to read:

6254.26. (a) Notwithstanding any provision of this chapter or
other law, the following records regarding alternative investments
in which public investment funds invest shall not be subject to
disclosure pursuant to this chapter, unless the information has
already been publicly released by the keeper of the information:

(1) Due diligence materials that are proprietary to the public
investment fund or the alternative investment vehicle.

(2) Quarterly and annual financial statements of alternative
investment vehicles.

(3) Meeting materials of aternative investment vehicles.

(4) Records containing information regarding the portfolio
positions in which alternative investment funds invest.

(5) Capital call and distribution notices.

(6) Alternativeinvestment agreementsand al rel ated-deedments:
documents, except that the following records shall be subject to
disclosure by a state agency pursuant to this chapter:

(A) The cover page and signature block of the proposed
alternative investment agreement.

(B) All provisions in an alternative investment agreement or
related documentsthat gover n the reclaiming of money or benefits
under stated conditions, including, but not limited to, provisions
that have the effect of allowing the external manager or general
partner to pay back an amount less than the full cost of the initial
payment being reimbursed, including, but not limited to, provisions
necessary to under stand how recovery isto operate and all defined
terms related to or affecting recovery.
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(b) Notwithstanding subdivision (a), the following information
contained in records described in subdivision (a) regarding
alternative investments in which public investment funds invest
shall be subject to disclosure pursuant to this chapter and shall not
be considered a trade secret exempt from disclosure:

(1) The name, address, and vintage year of each alternative
investment vehicle.

(2) The dollar amount of the commitment made to each
alternative investment vehicle by the public investment fund since
inception.

(3) Thedollar amount of cash contributions made by the public
investment fund to each alternative investment vehicle since
inception.

(4) The dollar amount, on a fiscal yearend basis, of cash
distributions received by the public investment fund from each
alternative investment vehicle.

(5) The dollar amount, on a fiscal yearend basis, of cash
distributionsreceived by the public investment fund plusremaining
value of partnership assets attributable to the public investment
fund’sinvestment in each alternative investment vehicle.

(6) Thenetinternal rate of return of each alternative investment
vehicle since inception.

(7) The investment multiple of each alternative investment
vehicle since inception.

(8 The dollar amount of the total management fees and costs
paid on an annual fiscal yearend basis, by the public investment
fund to each alternative investment vehicle.

(9) The dollar amount of cash profit received by public
investment funds from each aternative investment vehicle on a
fiscal year-end basis.

(c) For purposes of this section, the following definitions shall
apply:

(1) “Alternative investment” means an investment in a private
equity fund, venture fund, hedge fund, or absolute return fund.

(2) “Alternative investment vehicle’” means the limited
partnership, limited liability company, or similar legal structure
through which the public investment fund invests in portfolio
companies.

(3) “Portfolio positions” meansindividual portfolio investments
made by the alternative investment vehicles.
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(4) “Public investment fund” means any public pension or
retirement system, and any public endowment or foundation.

All matter omitted in this version of the bill
appears in the bill as amended in the
Assembly, May 16, 2016. (JR11)
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