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CHAPTER

An act to amend Section 1040 of the Evidence Code, to amend
Section 17706 of the Family Code, to amend Sections 1522 and
1596.871 of, and to amend, repeal, and add Sections 1534, 1569.33,
1597.09, and 1597.55a of, the Health and Safety Code, to amend
Section 18726 of the Revenue and Taxation Code, to amend
Section 1095 of the Unemployment Insurance Code, and to amend
Sections 9305, 11265.3, 11265.47, 11330.5, 11461.3, 11477,
13302, 14124.93, 17600.10, 17600.15, 17601.25, 17604, 17605,
17605.051, 17605.07, 17606.10, 17608.05, 17608.10, 17609.05,
18910, and 18358.30 of, to amend the heading of Chapter 5.6
(commencing with Section 13300) of Part 3 of Division 9 of, to
amend and repeal Sections 17603.05 and 17604.05 of, to amend,
repeal, and add Sections 17600 and 17606.20 of, to add Sections
11253.4, 13303, 13304, 13305, 13306, 15753, and 18910.1 to, to
repeal Sections 17605.05, 17605.08, 17606.05, 17606.15, and
17608.15 of, and to repeal and add Section 17605.10 of, the
Welfare and Institutions Code, relating to human services, and
making an appropriation therefor, to take effect immediately, bill
related to the budget.

LEGISLATIVE COUNSEL’S DIGEST

SB 79, Committee on Budget and Fisca Review. Human
services.

(1) Under existing law, the parents of a minor child are
responsible for supporting the child. Existing law establishes the
Department of Child Support Services, which administers all
federal and state laws and regulations relating to child support
enforcement obligations. Existing law requires each county to
maintain a local child support agency that has responsibility for
promptly and effectively enforcing child support obligations.
Existing law aso establishes within the state’s child support
program a quality assurance and performance improvement
program. Existing law provides that the 10 counties with the best
performance standards shall receive an additional 5% of the state’s
share of those counties' collectionsthat are used to reduce or repay
aid that is paid under the California Work Opportunity and
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Responsibility to Kids (CaWORKS) program. Existing law
requiresthese additional funds received by a county to be used for
specified child support-related activities. Existing law suspends
the payment of this additional 5% for the 2002—03 to 201415
fiscal years, inclusive.

This bill would extend the suspension of the additional 5%
payments through the 201617 fiscal year.

(2) Under existing law, the State Department of Social Services
regul ates the licensure and operation of community carefacilities,
residential care facilities for the elderly, child day care centers,
and family day care homes. Existing law provides that these
facilities, except for foster family homes, are subject to
unannounced visits by the department at |east once every 5 years.
Existing law requires the department to conduct an annual
unannounced visit under specified circumstances, including when
alicenseison probation, and to conduct annual unannounced visits
of nolessthan 20% of the facilities, other than foster family homes,
that are not subject to an inspection under those specified
circumstances.

This bill would increase the frequency of inspections of those
carefacilitieslicensed by the State Department of Social Services,
as specified. The bill would also require the department, as it
implements the first stage of the multiyear proposal to increase
the inspection frequency of facilities licensed, to update the
Legidlature frequently, and no later than April 1, 2016, for thefirst
update, regarding the implementation of the multiyear proposal,
as specified.

(3) Existing law requires the State Department of Social
Services, before issuing a license or special permit to any person
to operate or manage a community care facility or a day care
facility, to secure from an appropriate law enforcement agency a
criminal record regarding the applicant and specified other persons,
including those who will reside in the facility and employees and
volunteers who have contact with the clients or children, as
specified. Existing law generally prohibits the Department of
Justice or the State Department of Social Services from charging
a fee for fingerprinting or obtaining the criminal record of an
applicant for alicense or special permit to operate a community
care facility providing nonmedical board, room, and care for 6 or
fewer children, an applicant to operate or manage aday carefacility
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that will serve 6 or fewer children, or an applicant for afamily day
care license, as specified. Existing law suspends the operation of
that prohibition against charging a fee, however, through the
201415 fiscal year.

This bill would extend through the 2016-17 fisca year the
suspension of the prohibition against charging a fee for
fingerprinting or obtaining a criminal record pursuant to the
provisions described above, thereby permitting those departments
to charge afee for those services.

(4) Under existing law, taxpayers are alowed to contribute
amountsin excess of their personal incometax liability in support
of the California Senior Legislature Fund, which is used to fund
the sessions of the California Senior Legisature. Existing law,
until January 1, 2015, authorized taxpayers to contribute amounts
in excess of their tax liability in support of the California Fund for
Senior Citizens, which was used to support those sessions. Existing
law requires that funds for the California Senior Legislature be
allocated from the now obsolete California Fund for Senior
Citizens.

This bill would instead require that funds for the California
Senior Legislature be allocated from the California Senior
L egidlature Fund, which the bill would designate as the successor
fund of the California Fund for Senior Citizens. The bill would
requirethat all assets, liabilities, revenues, and expenditures of the
CaliforniaFund for Senior Citizens betransferred to the California
Senior Legislature Fund, and that all referencesin state law to the
California Fund for Senior Citizens be construed to refer to the
California Senior Legisature Fund.

(5) Under existing law, the information obtained in the
administration of the Unemployment Insurance Code is for the
exclusive use and information of the Director of Employment
Development in the discharge of his or her duties and is not open
to the public. However, existing law requiresthe director to permit
the use of the information for specified purposes, including, among
others, to enable federal, state, and local government agencies to
verify or determine eligibility for an applicant or recipient of
specified public social services, and allows the director to require
reimbursement for direct costs incurred.

This bill would require the director to permit the use of any
information in his or her possession to enable federal, state, or
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local government departments or agencies, or their contracted
agencies, subject to federal law, to evaluate, research, or forecast
the effectiveness of public social services programs, as specified,
when the evaluation, research, or forecast is directly connected
with, and limited to, the administration of those public social
services programs. The bill would also make technical,
nonsubstantive changes.

(6) Existing federal law provides for the allocation of federal
fundsthrough the federal Temporary Assistancefor Needy Families
(TANF) block grant program to eligible states. Existing law
provides for the ClWORKSs program under which, through a
combination of state and county funds and federal funds received
through the TANF program, each county provides cash assistance
and other benefitsto qualified low-income families. Under existing
law, an otherwise qualified individual convicted of any of certain
feloniesthat have as an element the possession, use, or distribution
of a controlled substance, as defined, is €ligible to receive
CaWORK s benefits, except as specified.

This bill would make a conforming change by deleting certain
reporting requirements regarding those types of convictions with
respect to eligibility for the ClWORK s program.

(7) Exigtinglaw authorizesacounty to provide housing supports,
including financial assistance and housing stabilization and
relocation services, to CWORK sreci pientswho are experiencing
homelessness or housing instability that would be a barrier to
self-sufficiency or child well-being. Under existing law, the State
Department of Social Services is required to allocate funds to a
county that meets certain criteriafor the purpose of funding these
housing supports.

Thisbill would authorize acounty to continue to provide housing
supportsto a person who has been discontinued from CalWORKs
because he or she no longer meets specified income eligibility
reguirements.

(8) Existing law groups families into assistance units for
purposes of determining eligibility and computing the amount of
aid payment under CaWORKSs. Existing law requires, as a
condition of eligibility for assistance under the CaWORKS
program, the applicant or recipient to assign to the county any
rights to support from any other person the applicant or recipient
may have on hisor her own behalf, or on behalf of any other family
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member for whom the applicant or recipient is applying for or
receiving aid, only with respect to support that accrues during the
period of time that the applicant is receiving assistance under the
program, and to cooperate with efforts to establish paternity of a
child of the applicant and to establish, modify, or enforce a support
order, as specified. Existing law aso requires sanctions to be
imposed if an individual fails to comply with program
requirements.

Thishill would exempt applicantsfor or recipientsof CdWORKSs
benefits from the requirements that they assign to the county any
rights to support, and that they cooperate with efforts to establish
paternity of a child of the applicant and to establish, modify, or
enforce a support order, if al eligible adults in the assistance unit
have been subject to sanctions for at least 12 consecutive months
for failing to comply with CalWORK srequirements. By imposing
additional administrative duties on local officers, the bill would
impose a state-mandated local program.

(9) Existinglaw establishestheAid to Familieswith Dependent
Children-Foster Care (AFDC-FC) program, under which counties
provide payments to foster care providers on behalf of qualified
children in foster care. Under existing law, a child is eligible for
AFDC-FCif heor sheisplaced in the approved home of arelative
and is otherwise eligible for federal financial participation in the
AFDC-FC payment, as specified. Existing law establishes the
Approved Relative Caregiver Funding Option Program, in counties
that choose to participate, for the purpose of making the amount
paid to relative caregivers for the in-home care of children placed
with them who areineligible for AFDC-FC payments equal to the
amount paid on behalf of children who are eligible for AFDC-FC
payments. Existing law requires counties to pay an approved
relative caregiver a per child per month rate in this case if the
county has opted in and the child placed in the home meets
specified requirements. Existing law appropriates for these
purposes $30,000,000 from the General Fund each calendar year,
as cumulatively adjusted annually by the California Necessities
Index (CNI), as specified.

This bill would provide that a child eligible for the Approved
Relative Caregiver Funding Option Program shall not be subject
to certain requirements of CalWORKSs, except as specified. This
bill would require, among other things, that any income or benefit
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received by an eligible child or an approved relative caregiver on
behalf of the eligible child that would be offset against the basic
rate paid to afoster care provider, as specified, be offset from any
funds, other than CalWORK s funds, paid to the approved relative
caregiver, and would require counties to recoup overpayment in
the program using the standards and processes for overpayment
recoupment that are applicable to overpayments to an approved
home of arelative, as specified. The bill would revise the funding
provisions for the Approved Relative Caregiver Funding Option
Program, including appropriating from the General Fund the sum
of $15,000,000 for the period of January 1, 2015, to June 30, 2015,
inclusive, and the amount of $30,000,000, with specified
adjustments, for the period of July 1, 2015, to June 30, 2016,
inclusive. For every 12-month period thereafter, the bill would
require an amount calculated pursuant to a specified formula to
be appropriated to fund the Approved Relative Caregiver Funding
Option Program, as prescribed.

(10) Existing federa law, the Homeland Security Act of 2002,
empowers the Director of the Office of Refugee Resettlement of
the United States Department of Health and Human Serviceswith
functions under the immigration laws of the United States with
respect to the care of unaccompanied alien children, as defined,
including, but not limited to, coordinating and implementing the
care and placement of unaccompanied alien children who are in
federa custody by reason of their immigration status, including
developing a plan to be submitted to Congress on how to ensure
that qualified and independent legal counsel is timely appointed
to represent the interests of each child, as provided. Existing law
requires the State Department of Social Services, subject to the
availability of funding, to contract with qualified nonprofit legal
services organizationsto provide legal servicesto unaccompanied
undocumented minors, as defined, who are transferred to the care
and custody of the federal Office of Refugee Resettlement and
who are present in this state. Existing law requiresthat the contracts
awarded meet certain conditions.

Existing policy of the United States Department of Homeland
Security, Deferred Action for Childhood Arrivals (DACA), and
Deferred Action for Parents of Americans and Lawful Permanent
Residents (DAPA), providesthat certain persons who do not have
legal statusinthe United States and who meet specified guidelines
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may apply for deferred action on removal from the United States,
as specified.

Commencing January 1, 2016, this bill would require the State
Department of Social Services, subject to the availability of
funding, to provide grantsto qualified organizations, as specified,
to be used to provide persons living in California with specified
services, including services to assist with the application process
for initial or renewal requests of deferred action under the DACA
and DAPA policies, and to provide legal training and technical
assistance to other qualified organizations. The bill would also
require the department, subject to the availability of funding, to
provide grantsto qualified organizationsto provide free education
and outreach information, services, and materials about DACA,
DAPA, naturalization, or other immigration remedies. The bill
would require the department to update the Legislature in the
course of budget hearings on specified information, including the
timelines for implementation of these provisions and the
participating organizations awarded contracts or grants.

(11) Existing law providesfor the Medi-Cal program, whichis
administered by the State Department of Health Care Services,
and under which qualified low-income personsreceive health care
services. Existing law requires the Department of Child Support
Services to provide paymentsto the local child support agency of
$50 per case for obtaining 3rd-party health coverage or insurance
of Medi-Cal beneficiaries, to the extent that funds are appropriated
in the Budget Act. Under existing law, these payments are
suspended for the 2003-04 to 201415 fiscal years, inclusive.

This bill would extend the suspension of the above-described
payments to local child support agencies through the 2016-17
fiscal year.

(12) Existing law requires each county welfare department to
establish and support asystem of protective servicesto elderly and
dependent adults who may be subjected to neglect, abuse, or
exploitation, or who are unable to protect their own interests.

Thisbill would require the State Department of Social Services
to establish one full-time position that reports to the director to
assist counties with specified functions in the operation of their
adult protective services system, including developing
recommended program goals, performance measures, and outcomes
for the system.

97



—9— SB 79

(13) Existing law provides for the allocation of funds
appropriated from the continuously appropriated Local Revenue
Fund for the distribution of salestax and motor vehiclelicensefee
moneys to local agencies for the administration of various social
service programs.

The Local Revenue Fund is divided into various accounts and
subaccounts, including the Vehicle License Fee Growth Account,
the Sales Tax Growth Account, and the Sales Tax Account, which
includes the Mental Health Subaccount, the Social Services
Subaccount, and the Family Support Subaccount, among other
subaccounts.

This bill would, on and after August 1, 2015, add the County
Medical Services Program Subaccount to the Sales Tax Account.
The bill would create various new subaccounts in the Vehicle
License Fee Account. The bill would also create the County
Medical Services Program Growth Subaccount and the General
Growth Subaccount in the Vehicle License Fee Growth Account.

Existing law providesfor the deposit of salestax proceeds from
revenues deposited to the credit of the Local Revenue Fund into
specified subaccounts of the Sales Tax Account. Existing law
requires the Controller to deposit into the Sales Tax Growth
Account certain remaining unallocated excess sales tax revenues.
Existing law requires the Controller to transfer funds from the
Socia Services Subaccount to the Heal th Subaccount in an amount
not to exceed $1,000,000,000 in any fiscal year, as specified.

Thisbill would, for the 2015-16 fiscal year, and each fiscal year
thereafter, include the County Medical Services Program
Subaccount among those subaccounts for deposit of sales tax
proceeds, as specified, and would provide for the remaining
unallocated excess sales tax revenues to be deposited after that
alocation. The bill would restrict the limit for fund transfers
between the Social Services Subaccount and the Health Subaccount
to the 201415 fiscal year.

The bill would also require the Controller to make monthly
deposits of vehicle license fee proceeds, from revenues deposited
to the credit of the Local Revenue Fund, to various subaccounts
of the Vehicle License Fee Account. The bill would provide that
any excess vehicle license fee revenues would be deposited in the
Vehicle License Fee Growth Account of the Local Revenue Fund.
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Existing law requiresthe Controller to deposit specified amounts
to the County Medical Services Subaccount in lieu of depositing
those amountsinto the County Medical Services Program Account
of the County Health Services Fund, upon request of the County
Medical Services Program Governing Board. Existing law aso
provides for the allocation of funds to eligible jurisdictions with
apoverty-population shortfall if depositsinto certain subaccounts
in the Sales Tax Growth Account are not sufficient to eliminate
poverty-population shortfalls, as calculated by the Department of
Finance.

This bill would delete those provisions.

Existing law requires the Controller to allocate funds from the
General Growth Subaccount in the Sales Tax Growth Account to
the Mental Health Account of each county, city, or city and county
based on a schedule provided by the Department of Finance, to
allocate a specified percentage of the total General Growth
Subaccount to the Health Account, and to allocate the remaining
funds to the Child Poverty and Family Supplemental Support
Subaccount in the Sales Tax Account.

Thisbill would continue the allocation to thelocal Mental Health
Accounts, but would instead require the Controller to allocate that
specified percentage of the General Growth Subaccount to the
health account of each county, city, or city and county based on a
schedule provided by the Department of Finance, and to alocate
the remaining funds to the family support account of each county
or city and county, as specified.

Existing law requires a county or city, as a condition of the
deposit of fundsfrom the Sales Tax Account of the Local Revenue
Fund into the local health and welfare trust fund account of that
county or city, to deposit general purpose revenues into that
account pursuant to a specified schedule, and to take additional
financial actions, as specified. Similarly, acounty, city, or city and
county is required, as a condition of the deposit of Sales Tax
Growth Account fundsinto the local health and welfare trust fund
account, to deposit local matching funds into that account, as
specified.

This bill would delete those additional financial action and
matching fund requirements.

(14) Existing federal law provides for the Supplemental
Nutrition Assistance Program (SNAP), known in California as
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CalFresh, under which supplemental nutrition assistance benefits
allocated to the state by the federal government are distributed to
eligibleindividuals by each county. Existing law requiresthe State
Department of Social Servicesto redetermine recipient eligibility
and grant amounts under CalFresh on a semiannual basis, using
prospective budgeting, and to prospectively determine the benefit
amount that arecipient is entitled to receive for each month of the
semiannual reporting period. Existing law requires counties, for
individuals who are also Medi-Cal beneficiaries, to seek to align
the timing of the semiannual reports with the reports required by
the Medi-Cal program.

Thisbill would make that requirement inapplicable to Cal Fresh
households in which al adult members are elderly or disabled
members, as defined, and in which the household has no earned
income. This bill would also state the intent of the Legislature to
eliminate change reporting, as defined, and to assign certification
periods for CalFresh households that are the maximum allowed
under federal law.

(15) Existing law requires the State Department of Social
Services to implement an intensive treatment foster care program
in each county that applies for and receives the department’s
approval for an intensive treatment foster care program rate.
Existing law establishes a standard rate schedule of service and
ratelevelsand, until June 30, 2015, an interim schedul e of modified
service and rate levels. Existing law requires counties and cities
and countiesto pay 100% of the nonfederal costs of theseintensive
foster care programs.

This bill would extend the operation of the interim schedule of
modified service and rate levelsuntil December 31, 2016. The hill
would also require that the amount paid to a certified foster parent
under an intensive treatment foster care program be adjusted on
July 1, 2015, and on July 1, 2016, by an amount equal to the
California Necessities Index. To the extent that this bill would
increase the cost to counties and cities and counties of these
intensive treatment foster care programs, this bill would impose a
state-mandated local program.

(16) The bill would authorize the State Department of Social
Services to implement specified provisions of the bill through
all-county letters or similar instructions and would require the
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department to adopt emergency regulations implementing these
provisions no later than January 1, 2017.

(17) TheCalifornia Constitution requiresthe state to reimburse
local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish proceduresfor making that
reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that,
if the Commission on State Mandates determines that the bill
contains costs so mandated by the state, reimbursement for those
costs shall be made pursuant to the statutory provisions noted
above.

(18) Thishill would declarethat it isto take effect immediately
asahill providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 1040 of the Evidence Code is amended
to read:

1040. (a) Asusedinthissection, “official information” means
information acquired in confidence by a public employee in the
course of his or her duty and not open, or officialy disclosed, to
the public prior to the time the claim of privilege is made.

(b) A public entity has a privilege to refuse to disclose official
information, and to prevent another from disclosing official
information, if the privilege is claimed by a person authorized by
the public entity to do so and either of the following apply:

(1) Disclosure is forbidden by an act of the Congress of the
United States or a statute of this state.

(2) Disclosure of the information is against the public interest
because there is a necessity for preserving the confidentiality of
the information that outweighs the necessity for disclosure in the
interest of justice; but no privilege may be claimed under this
paragraph if any person authorized to do so has consented that the
information be disclosed in the proceeding. I n determining whether
disclosure of the information is against the public interest, the
interest of the public entity as a party in the outcome of the
proceeding may not be considered.
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() Notwithstanding any other law, the Employment
Development Department shall disclose to law enforcement
agencies, in accordance with subdivision (i) of Section 1095 of
the Unemployment Insurance Code, information in its possession
relating to any person if an arrest warrant has been issued for the
person for commission of afelony.

SEC. 2. Section 17706 of the Family Code isamended to read:

17706. (&) It is the intent of the Legislature to encourage
counties to elevate the visibility and significance of the child
support enforcement program in the county. To advance this goal,
effective July 1, 2000, the counties with the 10 best performance
standards pursuant to clause (ii) of subparagraph (B) of paragraph
(2) of subdivision (b) of Section 17704 shall receive an additional
5 percent of the state's share of those counties’ collectionsthat are
used to reduce or repay aid that is paid pursuant to Article 6
(commencing with Section 11450) of Chapter 2 of Part 3 of
Division 9 of theWelfare and I nstitutions Code. The counties shall
use the increased recoupment for child support-related activities
that may not be eligible for federa child support funding under
Part D of Title IV of the Social Security Act, including, but not
limited to, providing servicesto parentsto help them better support
their children financially, medically, and emotionally.

(b) The operation of subdivision (a) shall be suspended for the
2002-03, 2003-04, 2004-05, 2005-06, 200607, 2007-08,
2008-09, 2009-10, 201011, 2011-12, 2012-13, 2013-14,
2014-15, 201516, and 201617 fiscal years.

SEC. 3. Section 1522 of the Health and Safety Code isamended
to read:

1522. The Legidature recognizes the need to generate timely
and accurate positive fingerprint identification of applicants as a
condition of issuing licenses, permits, or certificates of approval
for persons to operate or provide direct care services in a
community care facility, foster family home, or a certified family
home of alicensed foster family agency. Therefore, the Legidature
supports the use of the fingerprint live-scan technology, as
identified in the long-range plan of the Department of Justice for
fully automating the processing of fingerprints and other data by
the year 1999, otherwise known as the California Crime
Information Intelligence System (CAL-CIll), to be used for
applicant fingerprints. It istheintent of the Legislaturein enacting
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this section to require the fingerprints of those individuals whose
contact with community care clientsmay posearisk to theclients
health and safety. An individual shall be required to obtain either
acriminal record clearance or a criminal record exemption from
the State Department of Social Services before his or her initial
presence in acommunity care facility or certified family home.

(& (1) Beforeand, asapplicable, subsequent toissuing alicense
or special permit to any person or persons to operate or manage a
community care facility, the State Department of Social Services
shall securefrom an appropriate law enforcement agency acriminal
record to determine whether the applicant or any other person
specified in subdivision (b) has ever been convicted of a crime
other than a minor traffic violation or arrested for any crime
specified in Section 290 of the Penal Code, or for violating Section
245, 273ab, or 273.5 of the Penal Code, subdivision (b) of Section
273a of the Pena Code, or, prior to January 1, 1994, paragraph
(2) of Section 273a of the Penal Code, or for any crime for which
the department is prohibited from granting a criminal record
exemption pursuant to subdivision (g).

(2) The crimina history information shall include the full
criminal record, if any, of those persons, and subsequent arrest
information pursuant to Section 11105.2 of the Penal Code.

(3) Except during the 2003-04 to the 201617 fiscal years,
inclusive, neither the Department of Justice nor the State
Department of Social Services may charge a fee for the
fingerprinting of an applicant for a license or special permit to
operate afacility providing nonmedical board, room, and care for
six or less children or for obtaining a crimina record of the
applicant pursuant to this section.

(4) Thefollowing shall apply to the criminal record information:

(A) If the State Department of Social Services finds that the
applicant, or any other person specified in subdivision (b), has
been convicted of acrime other than a minor traffic violation, the
application shall be denied, unlessthe director grants an exemption
pursuant to subdivision (g).

(B) If the State Department of Social Services finds that the
applicant, or any other person specified in subdivision (b), is
awaiting trial for a crime other than a minor traffic violation, the
State Department of Social Services may cease processing the
criminal record information until the conclusion of the trial.

97



—15— SB 79

(C) If no crimina record information has been recorded, the
Department of Justice shall provide the applicant and the State
Department of Social Services with a statement of that fact.

(D) If the State Department of Social Services finds after
licensure that the licensee, or any other person specified in
paragraph (1) of subdivision (b), has been convicted of a crime
other than a minor traffic violation, the license may be revoked,
unless the director grants an exemption pursuant to subdivision

(E) An applicant and any other person specified in subdivision
(b) shall submit fingerprint images and related information to the
Department of Justice for the purpose of searching the criminal
records of the Federal Bureau of Investigation, in addition to the
criminal records search required by thissubdivision. If an applicant
and all other persons described in subdivision (b) meet all of the
conditions for licensure, except receipt of the Federal Bureau of
Investigation’s criminal offender record information search
response for the applicant or any of the persons described in
subdivision (b), the department may issue alicenseif the applicant
and each person described in subdivision (b) has signed and
submitted a statement that he or she has never been convicted of
a crime in the United States, other than a traffic infraction, as
prescribed in paragraph (1) of subdivision (a) of Section 42001 of
theVehicle Code. If, after licensure, or theissuance of acertificate
of approval of acertified family home by afoster family agency,
the department determines that the licensee or any other person
specified in subdivision (b) has a criminal record, the department
may revokethelicense, or require afoster family agency to revoke
the certificate of approval, pursuant to Section 1550. The
department may also suspend thelicense or require afoster family
agency to suspend the certificate of approval pending an
administrative hearing pursuant to Section 1550.5.

(F) The State Department of Social Services shall develop
procedures to provide the individual’s state and federal criminal
history information with the written notification of his or her
exemption denial or revocation based on the crimina record.
Receipt of the crimina history information shall be optional on
the part of the individual, as set forth in the agency’s procedures.
The procedure shall protect the confidentiality and privacy of the
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individual’srecord, and the criminal history information shall not
be made available to the employer.

(G) Notwithstanding any other law, the department is authorized
to provide an individual with a copy of hisor her state or federal
level criminal offender record information search response as
provided to that department by the Department of Justice if the
department has denied a criminal background clearance based on
thisinformation and the individual makes a written request to the
department for a copy specifying an address to which it isto be
sent. The state or federal level criminal offender record information
search response shall not be modified or atered from its form or
content as provided by the Department of Justice and shall be
provided to the address specified by the individual in his or her
written request. The department shall retain a copy of the
individual’s written request and the response and date provided.

(b) (1) In addition to the applicant, this section shall be
applicable to criminal record clearances and exemptions for the
following persons.

(A) Adultsresponsible for administration or direct supervision
of staff.

(B) Any person, other than a client, residing in the facility or
certified family home.

(C) Any person who provides client assistance in dressing,
grooming, bathing, or personal hygiene. Any nurse assistant or
home health aide meeting the requirements of Section 1338.5 or
1736.6, respectively, who is not employed, retained, or contracted
by the licensee, and who has been certified or recertified on or
after July 1, 1998, shall be deemed to meet the criminal record
clearance requirements of this section. A certified nurse assistant
and certified home heath aide who will be providing client
assistance and who falls under this exemption shall provide one
copy of hisor her current certification, prior to providing care, to
the community care facility. The facility shall maintain the copy
of the certification on file aslong as care is being provided by the
certified nurse assistant or certified home health aide at the facility
or certified family home. Nothing in this paragraph restricts the
right of the department to exclude a certified nurse assistant or
certified home health aide from alicensed community carefacility
or certified family home pursuant to Section 1558.

97



— 17— SB 79

(D) Any staff person, volunteer, or employee who has contact
with the clients.

(E) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer or other person servingin
like capacity.

(F) Additional officers of the governing body of the applicant,
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. The criteria
used in the development of these regulations shall be based on the
person’s capability to exercise substantial influence over the
operation of the facility.

(2) The following persons are exempt from the requirements
applicable under paragraph (1):

(A) A medical professiona asdefined in department regulations
who holds a valid license or certification from the person’s
governing California medical care regulatory entity and who is
not employed, retained, or contracted by the licensee if al of the
following apply:

(i) The crimina record of the person has been cleared as a
condition of licensure or certification by the person’s governing
Californiamedical care regulatory entity.

(if) The person is providing time-limited specialized clinical
care or services.

(iii) Thepersonisproviding care or serviceswithinthe person’s
scope of practice.

(iv) The person isnot acommunity care facility licensee or an
employee of the facility.

(B) A third-party repair person or similar retained contractor if
all of the following apply:

(i) The person ishired for a defined, time-limited job.

(if) The personisnot left alone with clients.

(iif) When clients are present in the room in which the repair
person or contractor isworking, a staff person who hasacriminal
record clearance or exemption is aso present.

(C) Employees of a licensed home health agency and other
members of licensed hospice interdisciplinary teams who have a
contract with a client or resident of the facility and are in the
facility at the regquest of that client or resident's legal
decisionmaker. The exemption does not apply to a person who is
acommunity care facility licensee or an employee of the facility.
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(D) Clergy and other spiritua caregivers who are performing
services in common areas of the community care facility or who
are advising an individual client at the request of, or with the
permission of, the client or legal decisionmaker, are exempt from
fingerprint and criminal background check requirementsimposed
by community care licensing. This exemption does not apply to a
person who is a community care licensee or employee of the
facility.

(E) Membersof fraternal, service, or similar organizationswho
conduct group activitiesfor clientsif al of the following apply:

(i) Members are not left alone with clients.

(i) Members do not transport clients off the facility premises.

(ilf) The same organization does not conduct group activities
for clients more often than defined by the department’ sregulations.

(3) Inaddition to the exemptionsin paragraph (2), thefollowing
personsin foster family homes, certified family homes, and small
family homes are exempt from the requirements applicable under
paragraph (1):

(A) Adult friends and family of the licensed or certified foster
parent, who come into the home to visit for a length of time no
longer than defined by the department in regulations, provided
that the adult friends and family of the licensee or certified parent
are not left alone with the foster children. However, the licensee
or certified parent, acting as a reasonable and prudent parent, as
defined in paragraph (2) of subdivision (a) of Section 362.04 of
the Welfare and Institutions Code, may allow his or her adult
friends and family to provide short-term care to the foster child
and act as an appropriate occasional short-term babysitter for the
child.

(B) Parents of afoster child’'s friend when the foster child is
visiting the friend’shome and the friend, licensed or certified foster
parent, or both are also present. However, the licensee or certified
parent, acting as a reasonable and prudent parent, may allow the
parent of thefoster child’sfriend to act as an appropriate short-term
babysitter for the child without the friend being present.

(C) Individuas who are engaged by any licensed or certified
foster parent to provide short-term care to the child for periods not
to exceed 24 hours. Caregivers shall use areasonable and prudent
parent standard in selecting appropriate individuals to act as
appropriate occasional short-term babysitters.
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(4) Inaddition to the exemptions specified in paragraph (2), the
following personsin adult day care and adult day support centers
are exempt from the requirements applicable under paragraph (1):

(A) Unless contraindicated by the client’s individualized
program plan (1PP) or needs and service plan, aspouse, significant
other, relative, or close friend of a client, or an attendant or a
facilitator for a client with a developmental disability if the
attendant or facilitator is not employed, retained, or contracted by
the licensee. This exemption applies only if the person is visiting
the client or providing direct care and supervision to the client.

(B) A volunteer if al of the following applies:

(i) The volunteer is supervised by the licensee or a facility
employee with a criminal record clearance or exemption.

(if) Thevolunteer is never left alone with clients.

(iii) The volunteer does not provide any client assistance with
dressing, grooming, bathing, or personal hygiene other than
washing of hands.

(5 (A) In addition to the exemptions specified in paragraph
(2), the following persons in adult residential and socia
rehabilitation facilities, unless contraindicated by the client’s
individualized program plan (1PP) or needs and services plan, are
exempt from the requirements applicable under paragraph (1): a
spouse, significant other, relative, or close friend of aclient, or an
attendant or afacilitator for aclient with adevel opmental disability
if the attendant or facilitator is not employed, retained, or
contracted by the licensee. This exemption applies only if the
personisvisiting the client or providing direct care and supervision
to that client.

(B) Nothing in this subdivision shall prevent a licensee from
requiring a criminal record clearance of any individual exempt
from the requirements of this section, provided that the individual
has client contact.

(6) Any person similar to those described in this subdivision,
as defined by the department in regulations.

(©) (1) Subsequent to initial licensure, a person specified in
subdivision (b) who is not exempted from fingerprinting shall
obtain either a criminal record clearance or an exemption from
disqualification pursuant to subdivison (g) from the State
Department of Social Services prior to employment, residence, or
initial presence in the facility. A person specified in subdivision
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(b) who is not exempt from fingerprinting shall be fingerprinted
and shall sign adeclaration under penalty of perjury regarding any
prior criminal convictions. The licensee shall submit fingerprint
images and related information to the Department of Justice and
the Federal Bureau of Investigation, through the Department of
Justice, for a state and federal level criminal offender record
information search, or comply with paragraph (1) of subdivision
(h). Thesefingerprint images and related information shall be sent
by electronic transmission in a manner approved by the State
Department of Social Services and the Department of Justice for
the purpose of obtaining a permanent set of fingerprints, and shall

be submitted to the Department of Justice by the licensee. A
licensee's failure to prohibit the employment, residence, or initial

presence of aperson specified in subdivision (b) who isnot exempt
from fingerprinting and who has not received either a criminal

record clearance or an exemption from disqualification pursuant
to subdivision (g) or to comply with paragraph (1) of subdivision
(h), as required in this section, shall result in the citation of a
deficiency and the immediate assessment of civil penaltiesin the
amount of one hundred dollars ($100) per violation per day for a
maximum of five days, unless the violation is a second or
subsequent violation within a 12-month period in which case the
civil penalties shall beinthe amount of one hundred dollars ($100)
per violation for amaximum of 30 days, and shall be grounds for
disciplining the licensee pursuant to Section 1550. The department
maly assess civil penaltiesfor continued violations as permitted by
Section 1548. Thefingerprint images and related information shall

then be submitted to the Department of Justice for processing.
Upon request of the licensee, who shall enclose a self-addressed
stamped postcard for this purpose, the Department of Justice shall

verify receipt of the fingerprints.

(2) Within 14 calendar days of the receipt of the fingerprint
images, the Department of Justice shal notify the State Department
of Social Services of the criminal record information, as provided
for in subdivision (@). If no criminal record information has been
recorded, the Department of Justice shall provide the licensee and
the State Department of Social Services with a statement of that
fact within 14 calendar days of receipt of the fingerprint images.
Documentation of the individual’s clearance or exemption from
disqualification shall be maintained by the licensee and be available
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for inspection. If new fingerprint images are required for
processing, the Department of Justice shall, within 14 calendar
daysfrom the date of receipt of thefingerprints, notify thelicensee
that thefingerprintswereillegible, the Department of Justice shall
notify the State Department of Social Services, as required by
Section 1522.04, and shall also notify the licensee by mail, within
14 days of electronic transmission of the fingerprints to the
Department of Justice, if the person has no crimina history
recorded. A violation of the regulations adopted pursuant to Section
1522.04 shall result in the citation of adeficiency and animmediate
assessment of civil penaltiesin the amount of one hundred dollars
($100) per violation per day for a maximum of five days, unless
theviolation isasecond or subsequent violation within a12-month
period in which case the civil penalties shall be in the amount of
one hundred dollars ($100) per violation for a maximum of 30
days, and shall be grounds for disciplining the licensee pursuant
to Section 1550. The department may assess civil penalties for
continued violations as permitted by Section 1548.

(3) Except for persons specified in subdivision (b) who are
exempt from fingerprinting, the licensee shall endeavor to ascertain
the previous employment history of persons required to be
fingerprinted. If it isdetermined by the State Department of Social
Services, on the basis of the fingerprint images and related
information submitted to the Department of Justice, that subsequent
to obtaining a criminal record clearance or exemption from
disqualification pursuant to subdivision (g), the person has been
convicted of, or isawaiting trial for, asex offense against aminor,
or has been convicted for an offense specified in Section 243.4,
2733, 273ab, 273d, 273g, or 368 of the Penal Code, or a felony,
the State Department of Social Services shall notify the licensee
to act immediately to terminate the person’s employment, remove
the person from the community care facility, or bar the person
from entering the community care facility. The State Department
of Social Services may subsequently grant an exemption from
disqualification pursuant to subdivision (g). If the conviction or
arrest was for another crime, except aminor traffic violation, the
licensee shall, upon notification by the State Department of Social
Services, act immediately to either (A) terminate the person’'s
employment, remove the person from the community carefacility,
or bar the person from entering the community care facility; or

97



SB 79 —22—

(B) seek an exemption from disqualification pursuant to subdivision
(9). The State Department of Social Services shall determine if
the person shall be allowed to remain in thefacility until adecision
on the exemption from disgqualification is rendered. A licensee’s
failureto comply with the department’s prohibition of employment,
contact with clients, or presence in the facility as required by this
paragraph shall result in acitation of deficiency and animmediate
assessment of civil penaltiesin the amount of one hundred dollars
($100) per violation per day and shall be grounds for disciplining
the licensee pursuant to Section 1550.

(4) The department may issue an exemption from
disgualification on its own motion pursuant to subdivision (g) if
the person’s criminal history indicates that the person is of good
character based on the age, seriousness, and frequency of the
conviction or convictions. The department, in consultation with
interested parties, shall devel op regulationsto establish the criteria
to grant an exemption from disqualification pursuant to this
paragraph.

(5) Concurrently with notifying the licensee pursuant to
paragraph (3), the department shall notify the affected individual
of his or her right to seek an exemption from disqualification
pursuant to subdivision (g). Theindividual may seek an exemption
from disgualification only if the licensee terminates the person’s
employment or removesthe person from thefacility after receiving
notice from the department pursuant to paragraph (3).

(d) (1) Beforeand, asapplicable, subsequent toissuing alicense
or certificate of approval to any person or persons to operate a
foster family home or certified family home as described in Section
1506, the State Department of Social Services or other approving
authority shall secure California and Federa Bureau of
Investigation criminal history information to determine whether
the applicant or any person specified in subdivision (b) who is not
exempt from fingerprinting has ever been convicted of a crime
other than a minor traffic violation or arrested for any crime
specified in subdivision (c) of Section 290 of the Penal Code, for
violating Section 245, 273ab, or 273.5, subdivision (b) of Section
273a, or, prior to January 1, 1994, paragraph (2) of Section 2733,
of the Penal Code, or for any crime for which the department is
prohibited from granting a criminal record exemption pursuant to
subdivision (g). The State Department of Social Services or other
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approving authority shall not issue a license or certificate of
approval to any foster family home or certified family home
applicant who has not obtained both a California and Federal
Bureau of Investigation criminal record clearance or exemption
from disqualification pursuant to subdivision (g).

(2) The crimina history information shall include the full
criminal record, if any, of those persons.

(3) Neither the Department of Justice nor the State Department
of Social Services may charge a fee for the fingerprinting of an
applicant for a license, specia permit, or certificate of approval
described in this subdivision. The record, if any, shall be taken
into consideration when evaluating a prospective applicant.

(4) Thefollowing shall apply to the criminal record information:

(A) If the applicant or other persons specified in subdivision
(b) who are not exempt from fingerprinting have convictions that
would make the applicant’s home unfit as afoster family home or
a certified family home, the license, specia permit, certificate of
approval, or presence shall be denied.

(B) If the State Department of Social Services finds that the
applicant, or any person specified in subdivision (b) who is not
exempt from fingerprinting is awaiting trial for a crime other than
aminor traffic violation, the State Department of Social Services
or other approving authority may cease processing the criminal
record information until the conclusion of the trial.

(C) For purposesof thissubdivision, acriminal record clearance
provided under Section 8712 of the Family Code may be used by
the department or other approving agency.

(D) Tothesame extent required for federal funding, an applicant
for a foster family home license or for certification as a family
home, and any other person specified in subdivision (b) who is
not exempt from fingerprinting, shall submit a set of fingerprint
images and related information to the Department of Justice and
the Federal Bureau of Investigation, through the Department of
Justice, for a state and federal level criminal offender record
information search, in addition to the criminal records search
required by subdivision (a).

(5) Any person specified in this subdivision shall, as a part of
the application, be fingerprinted and sign a declaration under
penalty of perjury regarding any prior criminal convictions or
arrests for any crime against a child, spousal or cohabitant abuse,
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or any crime for which the department cannot grant an exemption
if the person was convicted and shall submit these fingerprints to
the licensing agency or other approving authority.

(6) (A) Subseguenttoinitial licensureor certification, aperson
specified in subdivision (b) who is not exempt from fingerprinting
shall obtain both a Californiaand Federal Bureau of Investigation
criminal record clearance, or an exemption from disqualification
pursuant to subdivision (g), prior to employment, residence, or
initial presence in the foster family or certified family home. A
foster family home licensee or foster family agency shall submit
fingerprint images and related information of persons specified in
subdivision (b) who are not exempt from fingerprinting to the
Department of Justice and the Federal Bureau of Investigation,
through the Department of Justice, for a state and federa level
criminal offender record information search, or to comply with
paragraph (1) of subdivision (h). A foster family home licensee's
or a foster family agency’s failure to either prohibit the
employment, residence, or initial presence of a person specified
in subdivision (b) who is not exempt from fingerprinting and who
has not received either acriminal record clearance or an exemption
from disqualification pursuant to subdivision (g), or comply with
paragraph (1) of subdivision (h), as required in this section, shall
result in acitation of adeficiency, and theimmediate civil penalties
of one hundred dollars ($100) per violation per day for amaximum
of five days, unlesstheviolation isasecond or subsequent violation
within a 12-month period in which case the civil penalties shall
be in the amount of one hundred dollars ($100) per violation for
amaximum of 30 days, and shall be grounds for disciplining the
licensee pursuant to Section 1550. A violation of the regulation
adopted pursuant to Section 1522.04 shall result in the citation of
adeficiency and an immediate assessment of civil penaltiesin the
amount of one hundred dollars ($100) per violation per day for a
maximum of five days, unless the violation is a second or
subsequent violation within a 12-month period in which case the
civil penalties shall beinthe amount of one hundred dollars ($100)
per violation for amaximum of 30 days, and shall be grounds for
disciplining the foster family home licensee or the foster family
agency pursuant to Section 1550. The State Department of Social
Services may assess penatiesfor continued violations, as permitted
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by Section 1548. The fingerprint images shall then be submitted
to the Department of Justice for processing.

(B) Upon request of the licensee, who shal enclose a
self-addressed envel opefor this purpose, the Department of Justice
shall verify receipt of the fingerprints. Within five working days
of the receipt of the criminal record or information regarding
criminal convictions from the Department of Justice, the
department shall notify the applicant of any criminal arrests or
convictions. If no arrests or convictions are recorded, the
Department of Justice shall providethefoster family homelicensee
or thefoster family agency with astatement of that fact concurrent
with providing the information to the State Department of Social
Services.

(7) 1If the State Department of Socia Servicesor other approving
authority finds that the applicant, or any other person specified in
subdivision (b) who is not exempt from fingerprinting, has been
convicted of a crime other than a minor traffic violation, the
application or presence shall be denied, unless the director grants
an exemption from disqualification pursuant to subdivision (g).

(8) If the State Department of Socia Servicesor other approving
authority finds after licensure or the granting of the certificate of
approval that the licensee, certified foster parent, or any other
person specified in subdivision (b) who is not exempt from
fingerprinting, has been convicted of a crime other than a minor
traffic violation, the license or certificate of approval may be
revoked by the department or the foster family agency, whichever
is applicable, unless the director grants an exemption from
disqualification pursuant to subdivision (g). A licensee's failure
to comply with the department’s prohibition of employment,
contact with clients, or presence in the facility as required by
paragraph (3) of subdivision (c) shall be grounds for disciplining
the licensee pursuant to Section 1550.

(e) (1) The State Department of Social Services shall not use
arecord of arrest to deny, revoke, or terminate any application,
license, employment, or residence unless the department
investigates the incident and secures evidence, whether or not
related to the incident of arrest, that is admissible in an
administrative hearing to establish conduct by the person that may
pose arisk to the health and safety of any person who is or may
become aclient.
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(2) The department shall not issue a criminal record clearance
to aperson who has been arrested for any crime specified in Section
290 of the Penal Code, or for violating Section 245, 273ab, or
273.5, or subdivision (b) of Section 273a, of the Penal Code, or,
prior to January 1, 1994, paragraph (2) of Section 273aof the Penal
Code, or for any crimefor which the department is prohibited from
granting a criminal record exemption pursuant to subdivision (g),
prior to the department’s completion of an investigation pursuant
to paragraph (1).

(3) The State Department of Social Services is authorized to
obtain any arrest or conviction records or reports from any law
enforcement agency as necessary to the performance of its duties
to inspect, license, and investigate community care facilities and
individual s associated with a community care facility.

(f) (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that
the State Department of Social Services is permitted to take
following the establishment of a conviction may be taken when
the time for appeal has elapsed, when the judgment of conviction
has been affirmed on appeal, or when an order granting probation
is made suspending the imposition of sentence, notwithstanding
asubsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.
For purposes of this section or any other provision of this chapter,
the record of aconviction, or a copy thereof certified by the clerk
of the court or by a judge of the court in which the conviction
occurred, shall be conclusive evidence of the conviction. For
purposes of this section or any other provision of this chapter, the
arrest disposition report certified by the Department of Justice, or
documents admissible in a criminal action pursuant to Section
969b of the Pena Code, shall be prima facie evidence of the
conviction, notwithstanding any other law prohibiting the
admission of these documentsin acivil or administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal court as if the criminal offense was
committed in this state.
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(9) (1) After review of the record, the director may grant an
exemption from disqualification for alicense or special permit as
specified in paragraph (4) of subdivision (&), or for a license,
specia permit, or certificate of approval as specified in paragraphs
(4), (7), and (8) of subdivision (d), or for employment, residence,
or presencein acommunity carefacility as specified in paragraphs
(3), (4), and (5) of subdivision (c), if the director has substantial
and convincing evidence to support a reasonable belief that the
applicant and the person convicted of the crime, if other than the
applicant, are of good character asto justify issuance of thelicense
or special permit or granting an exemption for purposes of
subdivision (c). Except as otherwise provided in this subdivision,
an exemption shall not be granted pursuant to this subdivision if
the conviction was for any of the following offenses:

(A) (i) An offense specified in Section 220, 243.4, or 264.1,
subdivision (@) of Section 273a, or, prior to January 1, 1994,
paragraph (1) of Section 273a, Section 273ab, 273d, 288, or 289,
subdivision (c) of Section 290, or Section 368, of the Penal Code,
or was aconviction of another crime against an individual specified
in subdivision (c) of Section 667.5 of the Penal Code.

(i) Notwithstanding clause (i), the director may grant an
exemption regarding the conviction for an offense described in
paragraph (1), (2), (7), or (8) of subdivision (c) of Section 667.5
of the Penal Code, if the employee or prospective employee has
been rehabilitated as provided in Section 4852.03 of the Penal
Code, has maintained the conduct required in Section 4852.05 of
the Penal Codefor at least 10 years, and has the recommendation
of the district attorney representing the employee’s county of
residence, or if the employee or prospective employee hasreceived
acertificate of rehabilitation pursuant to Chapter 3.5 (commencing
with Section 4852.01) of Title 6 of Part 3 of the Penal Code. This
clause shall not apply to foster care providers, including relative
caregivers, nonrelated extended family members, or any other
person specified in subdivision (b), in those homes where the
individual has been convicted of an offense described in paragraph
(1) of subdivision (c) of Section 667.5 of the Penal Code.

(B) A felony offense specified in Section 729 of the Business
and Professions Code or Section 206 or 215, subdivision (a) of
Section 347, subdivision (b) of Section 417, or subdivision (@) of
Section 451 of the Penal Code.
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(C) Under no circumstances shall an exemption be granted
pursuant to this subdivision to any foster care provider applicant
if that applicant, or any other person specified in subdivision (b)
in those homes, has afelony conviction for either of the following
offenses:

(i) A felony conviction for child abuse or neglect, spousal abuse,
crimes against achild, including child pornography, or for acrime
involving violence, including rape, sexua assault, or homicide,
but not including other physical assault and battery. For purposes
of this subparagraph, a crime involving violence means a violent
crime specified in clause (i) of subparagraph (A), or subparagraph
(B).

(i) A felony conviction, within the last five years, for physical
assault, battery, or adrug- or acohol-related offense.

(iii) This subparagraph shall not apply to licenses or approvals
wherein a caregiver was granted an exemption to a criminal
conviction described in clause (i) or (ii) prior to the enactment of
this subparagraph.

(iv) Thissubparagraph shall remain operative only to the extent
that compliance with its provisions is required by federal law as
a condition for receiving funding under Title IV-E of the federal
Social Security Act (42 U.S.C. Sec. 670 et seq.).

(2) The department shall not prohibit a person from being
employed or having contact with clients in afacility on the basis
of adenied criminal record exemption request or arrest information
unless the department complies with the requirements of Section
1558.

(h) (1) For purposes of compliance with this section, the
department may permit anindividual to transfer acurrent criminal
record clearance, as defined in subdivision (a), from one facility
to another, as long as the crimina record clearance has been
processed through a state licensing district office, and is being
transferred to another facility licensed by a state licensing district
office. The request shall be in writing to the State Department of
Socia Services, and shall include a copy of the person’s driver’'s
license or valid identification card issued by the Department of
Motor Vehicles, or a valid photo identification issued by another
state or the United States government if the person is not a
Californiaresident. Upon request of thelicensee, who shall enclose
a self-addressed envelope for this purpose, the State Department
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of Social Services shall verify whether the individual has a
clearance that can be transferred.

(2) The State Department of Socia Servicesshall hold criminal
record clearances in its active files for aminimum of three years
after an employee is no longer employed at a licensed facility in
order for the criminal record clearance to be transferred.

(3) Thefollowing shall apply to a criminal record clearance or
exemption from the department or a county office with
department-del egated licensing authority:

(A) A county office with department-delegated licensing
authority may accept a clearance or exemption from the
department.

(B) The department may accept a clearance or exemption from
any county office with department-del egated licensing authority.

(C) A county office with department-delegated licensing
authority may accept a clearance or exemption from any other
county office with department-delegated licensing authority.

(4) With respect to notifications issued by the Department of
Justice pursuant to Section 11105.2 of the Penal Code concerning
an individua whose criminal record clearance was originaly
processed by the department or a county office with
department-del egated licensing authority, all of thefollowing shall
apply:

(A) The Department of Justice shall process arequest from the
department or acounty office with department-delegated licensing
authority to receivethe noticeonly if al of thefollowing conditions
are met:

(i) Therequest shall be submitted to the Department of Justice
by the agency to be substituted to receive the notification.

(i) Therequest shall befor the same applicant type asthe type
for which the original clearance was obtained.

(iif) Therequest shall contain all prescribed data elements and
format protocols pursuant to a written agreement between the
department and the Department of Justice.

(B) (i) Onor before January 7, 2005, the department shall notify
the Department of Justice of al county offices that have
department-del egated licensing authority.

(i1) Thedepartment shall notify the Department of Justice within
15 calendar days of the date on which anew county officereceives
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department-delegated licensing authority or a county’s del egated
licensing authority is rescinded.

(C) The Department of Justice shall charge the department, a
county office with department-del egated licensing authority, or a
county child welfare agency with criminal record clearance and
exemption authority, afee for each time arequest to substitute the
recipient agency is received for purposes of this paragraph. This
fee shall not exceed the cost of providing the service.

(5) (A) A county child welfare agency with authority to secure
clearances pursuant to Section 16504.5 of the Welfare and
Institutions Code and to grant exemptions pursuant to Section
361.4 of the Welfare and I nstitutions Code may accept a clearance
or exemption from another county with criminal record and
exemption authority pursuant to these sections.

(B) With respect to notifications issued by the Department of
Justice pursuant to Section 11105.2 of the Penal Code concerning
an individual whose criminal record clearance was originally
processed by a county child welfare agency with criminal record
clearance and exemption authority, the Department of Justice shall
process arequest from acounty child welfare agency with criminal
record and exemption authority to receive the notice only if all of
the following conditions are met:

(i) The request shall be submitted to the Department of Justice
by the agency to be substituted to receive the notification.

(i) Therequest shall be for the same applicant type asthe type
for which the original clearance was obtained.

(iii) Therequest shall contain all prescribed data elements and
format protocols pursuant to awritten agreement between the State
Department of Social Services and the Department of Justice.

(i) Thefull criminal record obtained for purposes of this section
may be used by the department or by a licensed adoption agency
as aclearance required for adoption purposes.

() If alicenseeor facility isrequired by law to deny employment
or to terminate employment of any employee based on written
notification from the state department that the employee hasaprior
criminal conviction or is determined unsuitable for employment
under Section 1558, the licensee or facility shall not incur civil
liability or unemployment insurance liability as a result of that
denial or termination.
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(k) The State Department of Social Services may charge afee
for the costs of processing electronic fingerprint images and rel ated
information.

() Amendments to this section made in the 1999 portion of the
1999-2000 Regular Session shall be implemented commencing
60 days after the effective date of the act amending this sectionin
the 1999 portion of the 19992000 Regular Session, except that
those provisions for the submission of fingerprints for searching
the records of the Federal Bureau of Investigation shall be
implemented 90 days after the effective date of that act.

SEC. 4. Section 1534 of the Health and Safety Codeisamended
to read:

1534. (@) (1) (A) Except for foster family homes, every
licensed community care facility shall be subject to unannounced
inspections by the department.

(B) Foster family homes shall be subject to announced
inspections by the department, except that a foster family home
shall be subject to unannounced inspections in response to a
complaint, aplan of correction, or under any of the circumstances
set forth in subparagraph (B) of paragraph (2).

(2) (A) Thedepartment may inspect these facilities as often as
necessary to ensure the quality of care provided.

(B) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(i) When alicenseison probation.

(i) When the terms of agreement in afacility compliance plan
reguire an annual inspection.

(iif) When an accusation against alicensee is pending.

(iv) When afacility requires an annual inspection asacondition
of receiving federal financial participation.

(V) Inorder to verify that a person who has been ordered out of
afacility by the department is no longer at the facility.

(C) (i) The department shall conduct annual unannounced
inspections of no lessthan 20 percent of facilities, except for foster
family homes, not subject to an inspection under subparagraph
(B).

(i1) Thedepartment shall conduct annual announced inspections
of no lessthan 20 percent of foster family homes not subject to an
inspection under subparagraph (B).
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(ilf) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iv) If the total citations issued by the department to facilities
exceed the previous year’s total by 10 percent, the following year
the department shall increase the random sample by an additional
10 percent of the facilities not subject to an inspection under
subparagraph (B). The department may request additional resources
to increase the random sample by 10 percent.

(v) Thedepartment shall not inspect alicensed community care
facility less often than once every five years.

(3) Inorder tofacilitate direct contact with group home clients,
the department may interview children who are clients of group
homes at any public agency or private agency at which the client
may be found, including, but not limited to, a juvenile hall,
recreation or vocational program, or a public or nonpublic school.
The department shall respect the rights of the child while
conducting the interview, including informing the child that he or
she hastheright not to be interviewed and the right to have another
adult present during the interview.

(4) The department shall notify the community care facility in
writing of all deficienciesin its compliance with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter, and shall set a reasonable length of time for compliance
by the facility.

(5) Reports on the results of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(b) (1) This section does not limit the authority of the
department to inspect or evaluate alicensed foster family agency,
a certified family home, or any aspect of a program in which a
licensed community care facility is certifying compliance with
licensing requirements.

(2) (A) A foster family agency shall conduct an announced
inspection of a certified family home during the annual
recertification described in Section 1506 in order to ensure that
the certified family home meetsall applicablelicensing standards.
A foster family agency may inspect a certified family home as
often as necessary to ensure the quality of care provided.
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(B) In addition to the inspections required pursuant to
subparagraph (A), a foster family agency shall conduct an
unannounced inspection of a certified family home under any of
the following circumstances:

(i) When a certified family home is on probation.

(i) When the terms of the agreement in a facility compliance
plan require an annual inspection.

(iif) When an accusation against a certified family home is
pending.

(iv) When acertified family home requires an annual inspection
as a condition of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
acertified family home by the department isno longer at the home.

(3) Upon a finding of noncompliance by the department, the
department may require a foster family agency to deny or revoke
the certificate of approval of acertified family home, or take other
action the department may deem necessary for the protection of a
child placed with the certified family home. The certified parent
or prospective foster parent shall be afforded the due process
provided pursuant to this chapter.

(4) If the department requires afoster family agency to deny or
revoke the certificate of approval, the department shall serve an
order of denial or revocation upon the certified or prospective
foster parent and foster family agency that shall notify the certified
or prospective foster parent of the basis of the department’s action
and of the certified or prospective foster parent’sright to ahearing.

(5) Within 15 days after the department serves an order of denial
or revocation, the certified or prospective foster parent may file a
written appeal of the department’s decision with the department.
The department’s action shall befinal if the certified or prospective
foster parent does not file awritten appeal within 15 days after the
department serves the denial or revocation order.

(6) The department’s order of the denial or revocation of the
certificate of approval shall remain in effect until the hearing is
completed and the director has made a final determination on the
merits.

(7) A certified or prospective foster parent who files a written
appeal of the department’s order with the department pursuant to
this section shall, as part of the written request, provide his or her
current mailing address. The certified or prospective foster parent
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shall subsequently notify the department in writing of any change
in mailing address, until the hearing process has been completed
or terminated.

(8) Hearings held pursuant to this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. In all
proceedings conducted in accordance with this section the standard
of proof shall be by a preponderance of the evidence.

(9) The department may institute or continue a disciplinary
proceeding against a certified or prospective foster parent upon
any ground provided by this section or Section 1550, enter an order
denying or revoking the certificate of approval, or otherwise take
disciplinary action against the certified or prospective foster parent,
notwithstanding any resignation, withdrawal of application,
surrender of the certificate of approval, or denial or revocation of
the certificate of approval by the foster family agency.

(10) A foster family agency’s failure to comply with the
department’s order to deny or revoke the certificate of approval
by placing or retaining children in care shall be grounds for
disciplining the licensee pursuant to Section 1550.

(c) Thissection shal remainin effect only until January 1, 2017,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 5. Section 1534 is added to the Health and Safety Code,
to read:

1534. (a) (1) (A) Except for foster family homes, every
licensed community care facility shall be subject to unannounced
inspections by the department.

(B) Foster family homes shall be subject to announced
inspections by the department, except that a foster family home
shall be subject to unannounced inspections in response to a
complaint, aplan of correction, or under any of the circumstances
set forth in subparagraph (B) of paragraph (2).

(2) (A) Thedepartment may inspect these facilities as often as
necessary to ensure the quality of care provided.

(B) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(i) When alicenseis on probation.

(i) When the terms of agreement in afacility compliance plan
require an annual inspection.

97



—35— SB 79

(iif) When an accusation against alicensee is pending.

(iv) When afacility requiresan annual inspection asacondition
of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
afacility by the department is no longer at the facility.

(C) On and after January 1, 2017, and until January 1, 2018,
the following shall apply:

(i) Exceptfor foster family homes, the department shall conduct
annual unannounced inspections of no lessthan 30 percent of every
licensed community care facility not subject to an inspection under
subparagraph (B).

(i1) Thedepartment shall conduct annual announced inspections
of no lessthan 30 percent of foster family homes not subject to an
inspection under subparagraph (B).

(iii) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iv) The department shall inspect a licensed community care
facility at least once every three years.

(D) On and after January 1, 2018, and until January 1, 2019,
the following shall apply:

(i) The department shall conduct annua unannounced
inspections of no lessthan 20 percent of adult residential facilities,
adult day programs, socia rehabilitation facilities, enhanced
behavioral support homesfor adults, and community crisis homes,
as defined in Section 1502, which are not subject to an inspection
under subparagraph (B).

(if) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iii) The department shall inspect an adult residential facility,
adult day program, socia rehabilitation facility, enhanced
behavioral support home for adults, and community crisis home,
as defined in Section 1502, at |east once every two years.

(E) Onand after January 1, 2019, the department shall conduct
annual unannounced inspections of all adult residential facilities,
adult day programs, socia rehabilitation facilities, enhanced
behavioral support homesfor adults, and community crisishomes,
as defined in Section 1502, and adult residential facilities for
persons with special health care needs, as defined in Section
4684.50 of the Welfare and I nstitutions Code.

(F) Onand after January 1, 2018, the following shall apply:
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(i) Except for foster family homes, the department shall conduct
annual unannounced inspections of no less than 20 percent of
residential carefacilitiesfor children, as defined in Section 1502,
including enhanced behavioral support homes for children,
transitional housing placement providers, and foster family
agencies not subject to an inspection under subparagraph (B).

(i1) Thedepartment shall conduct annual announced inspections
of no less than 20 percent of foster family homes, as defined in
Section 1502, not subject to an inspection under subparagraph (B).

(iii) The inspections in clauses (i) and (ii) shall be conducted
based on a random sampling methodology developed by the
department.

(iv) The department shall conduct unannounced inspections of
residential carefacilitiesfor children, as defined in Section 1502,
including enhanced behavioral support homes for children,
transitional housing placement providers, and foster family
agencies, and announced inspections of foster family homes, at
least once every two years.

(3) Inorder tofacilitate direct contact with group home clients,
the department may interview children who are clients of group
homes at any public agency or private agency at which the client
may be found, including, but not limited to, a juvenile hall,
recreation or vocational program, or a public or nonpublic school.
The department shall respect the rights of the child while
conducting the interview, including informing the child that he or
she hastheright not to beinterviewed and theright to have another
adult present during the interview.

(4) The department shall notify the community care facility in
writing of all deficienciesin its compliance with the provisions of
this chapter and the rules and regul ations adopted pursuant to this
chapter, and shall set a reasonable length of time for compliance
by the facility.

(5) Reports on the results of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(b) (1) This section does not limit the authority of the
department to inspect or evaluate alicensed foster family agency,
a certified family home, or any aspect of a program in which a
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licensed community care facility is certifying compliance with
licensing requirements.

(2) (A) A foster family agency shall conduct an announced
inspection of a certified family home during the annual
recertification described in Section 1506 in order to ensure that
the certified family home meetsall applicablelicensing standards.
A foster family agency may inspect a certified family home as
often as necessary to ensure the quality of care provided.

(B) In addition to the inspections required pursuant to
subparagraph (A), a foster family agency shall conduct an
unannounced inspection of a certified family home under any of
the following circumstances:

(1) When a certified family home is on probation.

(i) When the terms of the agreement in a facility compliance
plan require an annual inspection.

(iii) When an accusation against a certified family home is
pending.

(iv) When acertified family home requires an annual inspection
as acondition of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
acertified family home by the department isno longer at the home.

(3) Upon a finding of noncompliance by the department, the
department may require afoster family agency to deny or revoke
the certificate of approval of acertified family home, or take other
action the department may deem necessary for the protection of a
child placed with the certified family home. The certified parent
or prospective foster parent shall be afforded the due process
provided pursuant to this chapter.

(4) If the department requires afoster family agency to deny or
revoke the certificate of approval, the department shall serve an
order of denia or revocation upon the certified or prospective
foster parent and foster family agency that shall notify the certified
or prospective foster parent of the basis of the department’s action
and of the certified or prospective foster parent’sright to ahearing.

(5) Within 15 days after the department serves an order of denial
or revocation, the certified or prospective foster parent may filea
written appeal of the department’s decision with the department.
The department’saction shall befinal if the certified or prospective
foster parent does not file awritten appeal within 15 days after the
department serves the denial or revocation order.
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(6) The department’s order of the denial or revocation of the
certificate of approval shall remain in effect until the hearing is
completed and the director has made a final determination on the
merits.

(7) A certified or prospective foster parent who files a written
appeal of the department’s order with the department pursuant to
this section shall, as part of the written request, provide his or her
current mailing address. The certified or prospective foster parent
shall subsequently notify the department in writing of any change
in mailing address, until the hearing process has been completed
or terminated.

(8) Hearings held pursuant to this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. In &l
proceedings conducted in accordance with this section the standard
of proof shall be by a preponderance of the evidence.

(9) The department may institute or continue a disciplinary
proceeding against a certified or prospective foster parent upon
any ground provided by this section or Section 1550, enter an order
denying or revoking the certificate of approval, or otherwise take
disciplinary action against the certified or prospectivefoster parent,
notwithstanding any resignation, withdrawal of application,
surrender of the certificate of approval, or denial or revocation of
the certificate of approval by the foster family agency.

(10) A foster family agency’s failure to comply with the
department’s order to deny or revoke the certificate of approval
by placing or retaining children in care shall be grounds for
disciplining the licensee pursuant to Section 1550.

(c) This section shall become operative on January 1, 2017.

SEC. 6. Section 1569.33 of the Health and Safety Code is
amended to read:

1569.33. (@) Every licensed residential care facility for the
elderly shall be subject to unannounced inspections by the
department. The department shall inspect these facilities as often
as necessary to ensure the quality of care provided.

(b) The department shall conduct an annua unannounced
inspection of afacility under any of the following circumstances:

(1) When alicenseis on probation.

(2) When the terms of agreement in afacility compliance plan
require an annual inspection.
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(3) When an accusation against alicenseeis pending.

(4) When afacility requires an annual visit as a condition of
receiving federal financial participation.

(5) Inorder to verify that a person who has been ordered out of
the facility for the elderly by the department is no longer at the
facility.

(©) (1) The department shall conduct annual unannounced
inspections of no less than 20 percent of facilities not subject to
an inspection under subdivision (b). These unannounced
inspections shall be conducted based on a random sampling
methodology developed by the department.

(2) If the total citations issued by the department exceed the
previous year's total by 10 percent, the following year the
department shall increase the random sample by 10 percent of the
facilities not subject to an inspection under subdivision (b). The
department may request additional resourcesto increase the random
sample by 10 percent.

(d) Under no circumstance shall the department inspect a
residential care facility for the elderly less often than once every
five years.

(e) (1) The department shall notify the residential care facility
for the elderly in writing of all deficienciesin its compliance with
the provisions of this chapter and the rules and regul ations adopted
pursuant to this chapter.

(2) Unless otherwise specified in the plan of correction, the
residential carefacility for the elderly shall remedy the deficiencies
within 10 days of the notification.

() (1) Reportson theresults of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(2) (A) The department shall post on its Internet Web site
information on how to obtain an inspection report.

(B) Itistheintent of the Legidature that the department shall
make inspection reports available on its Internet Web site by
January 1, 2020.

(g) As a part of the department’s evaluation process, the
department shall review the plan of operation, training logs, and
marketing materials of any residential care facility for the elderly
that advertises or promotes special care, special programming, or
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a special environment for persons with dementia to monitor
compliance with Sections 1569.626 and 1569.627.

(h) (1) The department shall design, or cause to be designed,
a poster that contains information on the appropriate reporting
agency in case of acomplaint or emergency.

(2) Each residentia care facility for the elderly shall post this
poster in the main entryway of its facility.

(i) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 7. Section 1569.33 is added to the Health and Safety
Code, to read:

1569.33. (@) Every licensed residentia care facility for the
elderly shall be subject to unannounced inspections by the
department. The department shall inspect these facilities as often
as necessary to ensure the quality of care provided.

(b) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(1) When alicenseis on probation.

(2) When the terms of agreement in afacility compliance plan
require an annual inspection.

(3) When an accusation against alicenseeis pending.

(4) When afacility requires an annual inspection asacondition
of receiving federal financial participation.

(5) Inorder to verify that a person who has been ordered out of
the facility for the elderly by the department is no longer at the
facility.

() Onand after January 1, 2017, and until January 1, 2018, the
following shall apply:

(1) The department shall conduct annual unannounced
inspections of no less than 30 percent of residential care facilities
for the elderly not subject to an inspection under subdivision (b).

(2) These unannounced inspections shall be conducted based
on arandom sampling methodol ogy devel oped by the department.

(3) The department shall inspect a residentia care facility for
the elderly at least once every three years.

(d) Onand after January 1, 2018, and until January 1, 2019, the
following shall apply:
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(1) The department shall conduct annual unannounced
inspections of no less than 20 percent of residential care facilities
for the elderly not subject to an evaluation under subdivision (b).

(2) These unannounced inspections shall be conducted based
on arandom sampling methodol ogy devel oped by the department.

(3) The department shall inspect a residential care facility for
the elderly at least once every two years.

(e) On and after January 1, 2019, the department shall conduct
annual unannounced inspections of all residential care facilities
for the elderly.

() (1) The department shall notify the residential care facility
for the elderly in writing of al deficienciesin its compliance with
the provisions of this chapter and the rules and regulations adopted
pursuant to this chapter.

(2) Unless otherwise specified in the plan of correction, the
residential carefacility for the elderly shall remedy the deficiencies
within 10 days of the notification.

(9) (1) Reportson theresultsof eachinspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(2) (A) The department shall post on its Internet Web site
information on how to obtain an inspection report.

(B) It istheintent of the Legidature that the department shall
make inspection reports available on its Internet Web site by
January 1, 2020.

(h) As a part of the department's evaluation process, the
department shall review the plan of operation, training logs, and
marketing materials of any residential care facility for the elderly
that advertises or promotes special care, special programming, or
a special environment for persons with dementia to monitor
compliance with Sections 1569.626 and 1569.627.

(1) (1) The department shall design, or cause to be designed, a
poster that contai nsinformation on the appropriate reporting agency
in case of acomplaint or emergency.

(2) Each residentia care facility for the elderly shall post this
poster in the main entryway of its facility.

() Thissection shall become operative on January 1, 2017.

SEC. 8. Section 1596.871 of the Health and Safety Code is
amended to read:
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1596.871. The Legidlature recognizes the need to generate
timely and accurate positive fingerprint identification of applicants
as a condition of issuing licenses, permits, or certificates of
approval for persons to operate or provide direct care servicesin
achild care center or family child care home. It isthe intent of the
Legislature in enacting this section to require the fingerprints of
those individual swhose contact with child day carefacility clients
may pose arisk to the children’s health and safety. An individual
shall be required to obtain either a criminal record clearance or a
criminal record exemption from the State Department of Social
Services before his or her initial presence in a child day care
facility.

(& (1) Beforeand, asapplicable, subsequent toissuing alicense
or special permit to any person to operate or manage a day care
facility, the department shall secure from an appropriate law
enforcement agency a criminal record to determine whether the
applicant or any other person specified in subdivision (b) has ever
been convicted of a crime other than a minor traffic violation or
arrested for any crime specified in subdivision (c) of Section 290
of the Penal Code, or for violating Section 245, 273ab, or 273.5,
subdivision (b) of Section 273a, or, prior to January 1, 1994,
paragraph (2) of Section 273a, of the Penal Code, or for any crime
for which the department is prohibited from granting a criminal
record exemption pursuant to subdivision (f).

(2) The criminal history information shall include the full
criminal record, if any, of those persons, and subsequent arrest
information pursuant to Section 11105.2 of the Penal Code.

(3) Except during the 2003-04 to the 2016-17 fiscal years,
inclusive, neither the Department of Justice nor the department
may charge a fee for the fingerprinting of an applicant who will
serve six or fewer children or any family day care applicant for a
license, or for obtaining acriminal record of an applicant pursuant
to this section.

(4) Thefollowing shall apply to the criminal record information:

(A) If the State Department of Social Services finds that the
applicant or any other person specified in subdivision (b) hasbeen
convicted of a crime, other than a minor traffic violation, the
application shall be denied, unlessthe director grants an exemption
pursuant to subdivision (f).
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(B) If the State Department of Social Services finds that the
applicant, or any other person specified in subdivision (b), is
awaiting trial for a crime other than a minor traffic violation, the
State Department of Social Services may cease processing the
criminal record information until the conclusion of the trial.

(C) If no crimina record information has been recorded, the
Department of Justice shall provide the applicant and the State
Department of Social Services with a statement of that fact.

(D) If the State Department of Social Services finds after
licensure that the licensee, or any other person specified in
paragraph (2) of subdivision (b), has been convicted of a crime
other than a minor traffic violation, the license may be revoked,
unless the director grants an exemption pursuant to subdivision
(.

(E) An applicant and any other person specified in subdivision
(b) shall submit fingerprint images and related information to the
Department of Justice and the Federal Bureau of Investigation,
through the Department of Justice, for a state and federal level
criminal offender record information search, in addition to the
search required by subdivision (). If an applicant meets all other
conditions for licensure, except receipt of the Federal Bureau of
Investigation’s criminal history information for the applicant and
personslisted in subdivision (b), the department may issuealicense
if the applicant and each person described by subdivision (b) has
signed and submitted a statement that he or she has never been
convicted of a crime in the United States, other than a traffic
infraction as defined in paragraph (1) of subdivision (a) of Section
42001 of the Vehicle Code. If, after licensure, the department
determines that the licensee or person specified in subdivision (b)
has a crimina record, the license may be revoked pursuant to
Section 1596.885. The department may also suspend the license
pending an administrative hearing pursuant to Section 1596.886.

(b) (1) In addition to the applicant, this section shall be
applicable to criminal record clearances and exemptions for the
following persons:

(A) Adultsresponsible for administration or direct supervision
of staff.

(B) Any person, other than a child, residing in the facility.

(C) Any person who provides care and supervision to the
children.
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(D) Any staff person, volunteer, or employee who has contact
with the children.

(i) A volunteer providing time-limited specialized services shall
be exempt from the requirements of this subdivision if this person
is directly supervised by the licensee or a facility employee with
acriminal record clearance or exemption, the volunteer spends no
more than 16 hours per week at the facility, and the volunteer is
not left alone with children in care.

(i) A student enrolled or participating at an accredited
educational institution shall be exempt from the requirements of
thissubdivision if the student isdirectly supervised by thelicensee
or a facility employee with a crimina record clearance or
exemption, the facility has an agreement with the educational
institution concerning the placement of the student, the student
spends no more than 16 hours per week at the facility, and the
student is not left alone with children in care.

(iii) A volunteer whoisareative, legal guardian, or foster parent
of aclient inthe facility shall be exempt from the requirements of
this subdivision.

(iv) A contracted repair person retained by the facility, if not
left alone with children in care, shall be exempt from the
requirements of this subdivision.

(v) Any person similar to those described in this subdivision,
as defined by the department in regulations.

(E) If the applicant is a firm, partnership, association, or
corporation, the chief executive officer, other person serving in
like capacity, or a person designated by the chief executive officer
as responsible for the operation of the facility, as designated by
the applicant agency.

(F) If the applicant isalocal educational agency, the president
of the governing board, the school district superintendent, or a
person designated to administer the operation of the facility, as
designated by the local educational agency.

(G) Additional officers of the governing body of the applicant,
or other persons with a financial interest in the applicant, as
determined necessary by the department by regulation. Thecriteria
used in the development of these regulations shall be based on the
person’s capability to exercise substantial influence over the
operation of the facility.
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(H) This section does not apply to employees of child care and
development programs under contract with the State Department
of Education who have completed a criminal record clearance as
part of an application to the Commission on Teacher Credentiaing,
and who possess a current credential or permit issued by the
commission, including employees of child care and devel opment
programs that serve both children subsidized under, and children
not subsidized under, a State Department of Education contract.
The Commission on Teacher Credentialing shall notify the
department upon revocation of acurrent credential or permit issued
to an employee of a child care and development program under
contract with the State Department of Education.

(I) Thissection does not apply to employees of achild careand
development program operated by a school district, county office
of education, or community college district under contract with
the State Department of Education who have completed acriminal
record clearance as a condition of employment. The school district,
county office of education, or community college district upon
receiving information that the status of an employee’s criminal
record clearance has changed shall submit that information to the
department.

(2) Nothing in this subdivision shall prevent a licensee from
requiring a criminal record clearance of any individuals exempt
from the requirements under this subdivision.

(©) (1) (A) Subsequent to initia licensure, a person specified
in subdivision (b) who is not exempt from fingerprinting shall
obtain either a criminal record clearance or an exemption from
disqualification, pursuant to subdivision (f), from the State
Department of Social Services prior to employment, residence, or
initial presence in the facility. A person specified in subdivision
(b) who is not exempt from fingerprinting shall be fingerprinted
and shall sign adeclaration under penalty of perjury regarding any
prior criminal convictions. The licensee shall submit fingerprint
images and related information to the Department of Justice and
the Federal Bureau of Investigation, through the Department of
Justice, or comply with paragraph (1) of subdivision (h), prior to
the person’s employment, residence, or initial presencein the child
day carefacility.

(B) These fingerprint images and related information shall be
electronically submitted to the Department of Justice in a manner

97



SB 79 — 46—

approved by the State Department of Social Services and the
Department of Justice for the purpose of obtaining a permanent
set of fingerprints. A licensee' sfailure to submit fingerprint images
and related information to the Department of Justice or to comply
with paragraph (1) of subdivision (h), as required in this section,
shall result in the citation of a deficiency, and an immediate
assessment of civil penaltiesin the amount of one hundred dollars
($100) per violation per day for a maximum of five days, unless
theviolation isasecond or subsequent violation within a12-month
period in which case the civil penalties shall be in the amount of
one hundred dollars ($100) per violation for a maximum of 30
days, and shall be grounds for disciplining the licensee pursuant
to Section 1596.885 or 1596.886. The State Department of Social
Services may assess civil penalties for repeated or continued
violations permitted by Sections 1596.99 and 1597.58. The
fingerprint images and related information shall then be submitted
to the department for processing. Within 14 calendar days of the
receipt of the fingerprint images, the Department of Justice shall
notify the State Department of Social Services of the criminal
record information, as provided in this subdivision. If no criminal
record information has been recorded, the Department of Justice
shall provide the licensee and the State Department of Social
Services with a statement of that fact within 14 calendar days of
receipt of the fingerprint images. If new fingerprint images are
required for processing, the Department of Justice shall, within 14
calendar days from the date of receipt of the fingerprint images,
notify the licensee that the fingerprints were illegible.

(C) Documentation of the individual’s clearance or exemption
shall be maintained by the licensee, and shall be available for
inspection. When live-scan technology is operational, as defined
in Section 1522.04, the Department of Justice shall notify the
department, asrequired by that section, and notify the licensee by
mail within 14 days of electronic transmission of the fingerprints
to the Department of Justice, if the person has no criminal record.
Any violation of the regulations adopted pursuant to Section
1522.04 shall result in the citation of adeficiency and animmediate
assessment of civil penaltiesin the amount of one hundred dollars
($100) per violation per day for a maximum of five days, unless
theviolation isasecond or subsequent violation within a12-month
period in which case the civil penalties shall be in the amount of
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one hundred dollars ($100) per violation for a maximum of 30
days, and shall be grounds for disciplining the licensee pursuant
to Section 1596.885 or 1596.886. The department may assess civil
penalties for repeated or continued violations, as permitted by
Sections 1596.99 and 1597.58.

(2) Except for persons specified in paragraph (2) of subdivision
(b), the licensee shal endeavor to ascertain the previous
employment history of persons required to be fingerprinted under
thissubdivision. If it isdetermined by the department, on the basis
of fingerprints submitted to the Department of Justice, that the
person has been convicted of a sex offense against a minor, an
offense specified in Section 243.4, 273a, 273ab, 273d, 273g, or
368 of the Penal Code, or afelony, the State Department of Social
Services shal notify the licensee to act immediately to terminate
the person’s employment, remove the person from the child day
care facility, or bar the person from entering the child day care
facility. The department may subsequently grant an exemption
pursuant to subdivision (f). If the conviction wasfor another crime
except aminor traffic violation, the licensee shall, upon notification
by the State Department of Social Services, act immediately to
either (1) terminate the person’s employment, remove the person
from the child day care facility, or bar the person from entering
the child day care facility; or (2) seek an exemption pursuant to
subdivision (f). The department shall determineif the person shall
be alowed to remain in the facility until a decison on the
exemption is rendered. A licensee's failure to comply with the
department’s prohibition of employment, contact with clients, or
presence in the facility as required by this paragraph shall result
in a citation of deficiency and an immediate assessment of civil
penalties by the department against the licensee, in the amount of
one hundred dollars ($100) per violation per day for a maximum
of five days, unlesstheviolationisasecond or subsequent violation
within a 12-month period in which case the civil penalties shall
be in the amount of one hundred dollars ($100) per violation for
amaximum of 30 days, and shall be grounds for disciplining the
licensee pursuant to Section 1596.885 or 1596.886.

(3) The department may issue an exemption on its own motion
pursuant to subdivision (f) if the person’s criminal history indicates
that the person is of good character based on the age, seriousness,
and frequency of the conviction or convictions. The department,
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in consultation with interested parties, shall develop regulations
to establish the criteria to grant an exemption pursuant to this
paragraph.

(4) Concurrently with notifying the licensee pursuant to
paragraph (3), the department shall notify the affected individual
of his or her right to seek an exemption pursuant to subdivision
(f). The individual may seek an exemption only if the licensee
terminates the person’s employment or removes the person from
the facility after receiving notice from the department pursuant to
paragraph (3).

(d) (1) For purposes of this section or any other provision of
this chapter, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that
the department is permitted to take foll owing the establishment of
a conviction may be taken when the time for appeal has elapsed,
when the judgment of conviction has been affirmed on appeal, or
when an order granting probation is made suspending the
imposition of sentence, notwithstanding a subsequent order
pursuant to Sections 1203.4 and 1203.4a of the Penal Code
permitting the person to withdraw his or her plea of guilty and to
enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment. For purposes
of this section or any other provision of this chapter, the record of
a conviction, or a copy thereof certified by the clerk of the court
or by ajudge of the court in which the conviction occurred, shall
be conclusive evidence of the conviction. For purposes of this
section or any other provision of this chapter, the arrest disposition
report certified by the Department of Justice, or documents
admissible in a criminal action pursuant to Section 969b of the
Penal Code, shall be prima facie evidence of conviction,
notwithstanding any other law prohibiting the admission of these
documentsin acivil or administrative action.

(2) For purposes of this section or any other provision of this
chapter, the department shall consider criminal convictions from
another state or federal court as if the criminal offense was
committed in this state.

(e) (1) The State Department of Social Services shall not use
arecord of arrest to deny, revoke, or terminate any application,
license, employment, or residence unless the department
investigates the incident and secures evidence, whether or not
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related to the incident of arrest, that is admissible in an
administrative hearing to establish conduct by the person that may
pose arisk to the health and safety of any person who is or may
become aclient.

(2) The department shall not issue a criminal record clearance
to aperson who has been arrested for any crime specified in Section
290 of the Pena Code, or for violating Section 245, 273ab, or
273.5, or subdivision (b) of Section 273a of the Pena Code, or,
prior to January 1, 1994, paragraph (2) of Section 273aof the Penal
Code, or for any crimefor which the department is prohibited from
granting a criminal record exemption pursuant to subdivision (f),
prior to the department’s completion of an investigation pursuant
to paragraph (1).

(3) The State Department of Social Services is authorized to
obtain any arrest or conviction records or reports from any law
enforcement agency as necessary to the performance of its duties
to inspect, license, and investigate community care facilities and
individuals associated with acommunity care facility.

() (1) After review of the record, the director may grant an
exemption from disqualification for alicense or special permit as
specified in paragraphs (1) and (4) of subdivision (a), or for
employment, residence, or presence in a child day care facility as
specified in paragraphs (3), (4), and (5) of subdivision (c) if the
director has substantial and convincing evidence to support a
reasonable belief that the applicant and the person convicted of
the crime, if other than the applicant, are of good character so as
to justify issuance of the license or special permit or granting an
exemption for purposes of subdivision (c). However, an exemption
shall not be granted pursuant to this subdivision if the conviction
was for any of the following offenses:

(A) An offense specified in Section 220, 243.4, or 264.1,
subdivision (@) of Section 273a, or, prior to January 1, 1994,
paragraph (1) of Section 273a, Section 273ab, 273d, 288, or 289,
subdivision (c) of Section 290, or Section 368, of the Penal Code,
or was aconviction of another crime against an individual specified
in subdivision (c) of Section 667.5 of the Penal Code.

(B) A felony offense specified in Section 729 of the Business
and Professions Code or Section 206 or 215, subdivision (a) of
Section 347, subdivision (b) of Section 417, or subdivision (a) or
(b) of Section 451 of the Penal Code.
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(2) The department shall not prohibit a person from being
employed or having contact with clients in afacility on the basis
of adenied criminal record exemption request or arrest information
unless the department complies with the requirements of Section
1596.8897.

(g9 Upon request of the licensee, who shall enclose a
self-addressed stamped postcard for this purpose, the Department
of Justice shall verify receipt of the fingerprint images.

(h) (1) For the purposes of compliance with this section, the
department may permit anindividual to transfer acurrent criminal
record clearance, as defined in subdivision (a), from one facility
to another, as long as the criminal record clearance has been
processed through a state licensing district office, and is being
transferred to another facility licensed by a state licensing district
office. The request shall be in writing to the department, and shall
include a copy of the person’s driver's license or valid
identification card issued by the Department of Motor Vehicles,
or avalid photo identification issued by another state or the United
States government if the person is not a Californiaresident. Upon
request of thelicensee, who shall enclose a self-addressed stamped
envelope for this purpose, the department shall verify whether the
individual has a clearance that can be transferred.

(2) The State Department of Social Servicesshall hold criminal
record clearances in its active files for a minimum of two years
after an employee is no longer employed at a licensed facility in
order for the criminal record clearances to be transferred.

(3) Thefollowing shall apply to a criminal record clearance or
exemption from the department or a county office with
department-del egated licensing authority:

(A) A county office with department-delegated licensing
authority may accept a clearance or exemption from the
department.

(B) The department may accept a clearance or exemption from
any county office with department-del egated licensing authority.

(C) A county office with department-delegated licensing
authority may accept a clearance or exemption from any other
county office with department-delegated licensing authority.

(4) With respect to notifications issued by the Department of
Justice pursuant to Section 11105.2 of the Penal Code concerning
an individual whose criminal record clearance was originally
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processed by the department or a county office with
department-del egated licensing authority, all of thefollowing shall
apply:

(A) The Department of Justice shall process arequest from the
department or acounty office with department-del egated licensing
authority to receive the notice, only if al of the following
conditions are met:

(i) Therequest shall be submitted to the Department of Justice
by the agency to be substituted to receive the notification.

(i) Therequest shall be for the same applicant type asthe type
for which the original clearance was obtained.

(iii) The request shall contain al prescribed data elements and
format protocols pursuant to a written agreement between the
department and the Department of Justice.

(B) (i) Onor beforeJanuary 7, 2005, the department shall notify
the Department of Justice of al county offices that have
department-del egated licensing authority.

(i1) Thedepartment shall notify the Department of Justicewithin
15 calendar days of the date on which anew county officereceives
department-delegated licensing authority or a county’s del egated
licensing authority is rescinded.

(C) The Department of Justice shall charge the department or
a county office with department-delegated licensing authority a
fee for each time a request to substitute the recipient agency is
received for purposes of this paragraph. This fee shall not exceed
the cost of providing the service.

(i) Notwithstanding any other law, the department may provide
anindividua with acopy of hisor her state or federa level criminal
offender record information search response as provided to that
department by the Department of Justice if the department has
denied acriminal background clearance based on thisinformation
and the individual makes a written request to the department for
acopy specifying an addressto which it isto be sent. The state or
federal level criminal offender record information search response
shall not be modified or altered from itsform or content as provided
by the Department of Justice and shall be provided to the address
specified by the individual in his or her written request. The
department shall retain a copy of the individual’s written request
and the response and date provided.

97



SB 79 — 52—

SEC. 9. Section 1597.09 of the Health and Safety Code is
amended to read:

1597.09. (@) Each licensed child day care center shall be
subject to unannounced inspections by the department. The
department shall inspect these facilities as often as necessary to
ensure the quality of care provided.

(b) The department shall conduct an annual unannounced
inspection of a licensed child day care center under any of the
following circumstances:

(1) When alicenseis on probation.

(2) When the terms of agreement in afacility compliance plan
require an annual inspection.

(3) When an accusation against alicenseeis pending.

(4) Inorder to verify that a person who has been ordered out of
achild day care center by the department isno longer at thefacility.

(©) (1) The department shall conduct an annual unannounced
inspection of no less than 20 percent of facilities not subject to an
inspection under subdivision (b). These unannounced inspections
shall be conducted based on a random sampling methodology
developed by the department.

(2) If the total citations issued by the department exceed the
previous year's total by 10 percent, the following year the
department shall increase the random sample by 10 percent of
facilities not subject to an inspection under subdivision (b). The
department may request additional resourcesto increase the random
sample by 10 percent.

(d) Under no circumstance shall the department inspect a
licensed child day care center |ess often than once every fiveyears.

(e) Thissectionshall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 10. Section 1597.09 is added to the Health and Safety
Code, to read:

1597.09. (@) Each licensed child day care center shall be
subject to unannounced inspections by the department. The
department shall inspect these facilities as often as necessary to
ensure the quality of care provided.

(b) The department shall conduct an annual unannounced
inspection of a licensed child day care center under any of the
following circumstances:
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(1) When alicenseis on probation.

(2) When the terms of agreement in afacility compliance plan
require an annual inspection.

(3) When an accusation against alicensee is pending.

(4) Inorder to verify that a person who has been ordered out of
achild day care center by the department isno longer at thefacility.

(©) (1) The department shall conduct an annual unannounced
inspection of no less than 30 percent of facilities not subject to an
evaluation under subdivision (b).

(2) These unannounced inspections shall be conducted based
on arandom sampling methodol ogy devel oped by the department.

(d) Thedepartment shall inspect alicensed child day care center
at least once every three years.

(e) This section shall become operative on January 1, 2017.

SEC. 11. Section 1597.55a of the Health and Safety Code is
amended to read:

1597.55a. Every family day care home shall be subject to
unannounced inspections by the department as provided in this
section. The department shall inspect these facilities as often as
necessary to ensure the quality of care provided.

(8 The department shall conduct an announced site visit prior
to theinitial licensing of the applicant.

(b) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(1) When alicenseis on probation.

(2) When the terms of agreement in afacility compliance plan
reguire an annual inspection.

(3) When an accusation against alicenseeis pending.

(4) Inorder to verify that a person who has been ordered out of
a family day care home by the department is no longer at the
facility.

(©) (1) The department shall conduct annual unannounced
inspections of no less than 20 percent of facilities not subject to
an inspection under subdivision (b). These unannounced
inspections shall be conducted based on a random sampling
methodology developed by the department.

(2) If the total citations issued by the department exceed the
previous year's total by 10 percent, the following year the
department shall increase the random sample by 10 percent of the
facilities not subject to an inspection under subdivision (b). The
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department may request additional resourcesto increase the random
sample by 10 percent.

(d) Under no circumstance shall the department inspect a
licensed family day care home less often than once every five
years.

(e) A public agency under contract with the department may
make spot checks if it does not result in any cost to the state.
However, spot checks shall not be required by the department.

(f) The department or licensing agency shall make an
unannounced site inspection on the basis of a complaint and a
followup inspection as provided in Section 1596.853.

(9 An unannounced site inspection shall adhere to both of the
following conditions:

(1) The inspection shall take place only during the facility’s
normal business hours or at any time family day care services are
being provided.

(2) Theinspection of the facility shall be limited to those parts
of the facility in which family day care services are provided or
to which the children have access.

(h) Thedepartment shall implement this section during periods
that Section 1597.55b is not being implemented in accordance
with Section 18285.5 of the Welfare and Institutions Code.

(i) Thissection shall remainin effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 12. Section 1597.55ais added to the Health and Safety
Code, to read:

1597.55a. Every family day care home shall be subject to
unannounced inspections by the department as provided in this
section. The department shall inspect these facilities as often as
necessary to ensure the quality of care provided.

(8 The department shall conduct an announced site inspection
prior to the initial licensing of the applicant.

(b) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(1) When alicenseison probation.

(2) When the terms of agreement in afacility compliance plan
require an annual inspection.

(3) When an accusation against alicenseeis pending.
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(4) Inorder to verify that a person who has been ordered out of
a family day care home by the department is no longer at the
facility.

(©) (1) The department shall conduct annual unannounced
inspections of no less than 30 percent of facilities not subject to
an inspection under subdivision (b).

(2) These unannounced inspections shall be conducted based
on arandom sampling methodol ogy devel oped by the department.

(d) The department shall inspect a licensed family day care
home at least once every three years.

(e) A public agency under contract with the department may
make spot checks if it does not result in any cost to the state.
However, spot checks shall not be required by the department.

(f) The department or licensing agency shall make an
unannounced site inspection on the basis of a complaint and a
followup inspection as provided in Section 1596.853.

(g) An unannounced site inspection shall adhere to both of the
following conditions:

(1) The inspection shall take place only during the facility’s
normal business hours or at any time family day care services are
being provided.

(2) Theinspection of the facility shall be limited to those parts
of the facility in which family day care services are provided or
to which the children have access.

(h) Thedepartment shall implement this section during periods
that Section 1597.55b is not being implemented in accordance
with Section 18285.5 of the Welfare and Institutions Code.

(i) This section shall become operative on January 1, 2017.

SEC. 13. Section 18726 of the Revenue and Taxation Codeis
amended to read:

18726. (@) Thereis hereby established in the State Treasury
the California Senior Legislature Fund to receive contributions
made pursuant to Section 18725. The Franchise Tax Board shall
notify the Controller of both the amount of money paid by
taxpayersin excess of their tax liability and the amount of refund
money that taxpayers have designated pursuant to Section 18725
to be transferred to the California Senior Legislature Fund. The
Controller shall transfer from the Personal Income Tax Fund to
the California Senior Legislature Fund an amount not in excess of
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the sum of the amounts designated by individuals pursuant to
Section 18725 for payment into that fund.

(b) TheCaliforniaSenior Legidature Fund isthe successor fund
of the California Fund for Senior Citizens. All assets, liabilities,
revenues, and expenditures of the California Fund for Senior
Citizens shall betransferred to, and become apart of, the California
Senior Legislature Fund, as provided in Section 16346 of the
Government Code. Any references in state law to the California
Fund for Senior Citizens shall be construed to refer to the
California Senior Legisature Fund.

SEC. 14. Section 1095 of the Unemployment Insurance Code
isamended to read:

1095. The director shall permit the use of any information in
his or her possession to the extent necessary for any of the
following purposes and may require reimbursement for al direct
costs incurred in providing any and all information specified in
this section, except information specified in subdivisions (a) to
(e), inclusive:

(2) To enable the director or his or her representative to carry
out his or her responsibilities under this code.

(b) To properly present aclaim for benefits.

(c) Toacquaint aworker or hisor her authorized agent with his
or her existing or prospective right to benefits.

(d) To furnish an employer or his or her authorized agent with
information to enable him or her to fully discharge his or her
obligations or safeguard his or her rights under this division or
Division 3 (commencing with Section 9000).

(e) Toenableanemployer to receive areduction in contribution
rate.

(f) Toenablefederal, state, or local governmental departments
or agencies, subject to federal law, to verify or determine the
eligibility or entitlement of an applicant for, or arecipient of, public
socia services provided pursuant to Division 9 (commencing with
Section 10000) of the Welfare and Institutions Code, or Part A of
Title IV of the federal Social Security Act (42 U.S.C. Sec. 601 et
seq.), when the verification or determination is directly connected
with, and limited to, the administration of public social services.

(g) To enable county administrators of genera relief or
assistance, or their representatives, to determine entitlement to
locally provided general relief or assistance, when the
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determination is directly connected with, and limited to, the
administration of general relief or assistance.

(h) To enable state or local governmental departments or
agencies to seek criminal, civil, or administrative remedies in
connection with the unlawful application for, or receipt of, relief
provided under Division 9 (commencing with Section 10000) of
the Welfare and Institutions Code or to enable the collection of
expenditures for medical assistance services pursuant to Part 5
(commencing with Section 17000) of Division 9 of the Welfare
and Institutions Code.

(i) To provide any law enforcement agency with the name,
address, telephone number, birth date, social security number,
physical description, and names and addresses of present and past
employers, of any victim, suspect, missing person, potential
witness, or person for whom a felony arrest warrant has been
issued, when a request for this information is made by any
investigator or peace officer as defined by Sections 830.1 and
830.2 of the Pena Code, or by any federal law enforcement officer
to whom the Attorney Genera has delegated authority to enforce
federal search warrants, as defined under Sections 60.2 and 60.3
of Title 28 of the Code of Federal Regulations, as amended, and
when the requesting officer has been designated by the head of
the law enforcement agency and requests this information in the
course of and as a part of an investigation into the commission of
a crime when there is a reasonable suspicion that the crime is a
felony and that the information would lead to relevant evidence.
The information provided pursuant to this subdivision shall be
provided to the extent permitted by federal law and regulations,
and to the extent the information is available and accessible within
the constraints and configurations of existing department records.
Any person who receives any information under this subdivision
shall make a written report of the information to the law
enforcement agency that employs him or her, for filing under the
normal procedures of that agency.

(1) This subdivision shall not be construed to authorize the
releaseto any law enforcement agency of ageneral list identifying
individual s applying for or receiving benefits.

(2) The department shall maintain records pursuant to this
subdivision only for periods required under regulations or statutes
enacted for the administration of its programs.
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(3) This subdivision shall not be construed as limiting the
information provided to law enforcement agenciesto that pertaining
only to applicants for, or recipients of, benefits.

(4) The department shall notify all applicants for benefits that
release of confidential information from their records will not be
protected should there be a felony arrest warrant issued against
the applicant or in the event of an investigation by a law
enforcement agency into the commission of afelony.

() To provide public employeeretirement systemsin California
with information relating to the earnings of any person who has
applied for or isreceiving adisability income, disability allowance,
or disability retirement allowance, from a public employee
retirement system. The earningsinformation shall be released only
upon written request from the governing board specifying that the
person has applied for or is receiving a disability alowance or
disability retirement allowance from its retirement system. The
request may be made by the chief executive officer of the system
or by an employee of the system so authorized and identified by
name and title by the chief executive officer in writing.

(k) To enable the Division of Labor Standards Enforcement in
the Department of Industrial Relations to seek criminal, civil, or
administrative remedies in connection with the failure to pay, or
the unlawful payment of, wages pursuant to Chapter 1
(commencing with Section 200) of Part 1 of Division 2 of, and
Chapter 1 (commencing with Section 1720) of Part 7 of Division
2 of, the Labor Code.

(I) To enable federal, state, or local governmental departments
or agencies to administer child support enforcement programs
under Part D of Title IV of the federal Social Security Act (42
U.S.C. Sec. 651 et seq.).

(m) Toprovidefederal, state, or local governmental departments
or agencieswith wage and claim information in its possession that
will assist those departments and agencies in the administration
of the Victims of Crime Program or in the location of victims of
crime who, by state mandate or court order, are entitled to
restitution that has been or can be recovered.

(n) Toprovidefederal, state, or local governmental departments
or agencies with information concerning any individuals who are
or have been:
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(1) Directed by state mandate or court order to pay restitution,
fines, penalties, assessments, or fees as a result of a violation of
law.

(2) Delinguent or in default on guaranteed student loans or who
owe repayment of funds received through other financial assistance
programs administered by those agencies. Theinformation rel eased
by the director for the purposes of this paragraph shall not include
unemployment insurance benefit information.

(o) To provide an authorized governmental agency with any or
al relevant information that relates to any specific workers
compensation insurance fraud investigation. The information shall
be provided to the extent permitted by federal law and regulations.
For the purposes of this subdivision, “authorized governmental
agency” means the district attorney of any county, the office of
the Attorney General, the Contractors’ State License Board, the
Department of Industrial Relations, and the Department of
Insurance. An authorized governmental agency may disclose this
information to the State Bar, the Medical Board of California, or
any other licensing board or department whose licensee is the
subject of aworkers' compensation insurance fraud investigation.
This subdivision shall not prevent any authorized governmental
agency from reporting to any board or department the suspected
misconduct of any licensee of that body.

(p) To enable the Director of Consumer Affairs, or his or her
representatives, to access unemployment insurance quarterly wage
data on a case-by-case basis to verify information on school
administrators, school staff, and students provided by those schools
who are being investigated for possible violations of Chapter 8
(commencing with Section 94800) of Part 59 of Division 10 of
Title 3 of the Education Code.

(q) To provide employment tax information to the tax officials
of Mexico, if areciprocal agreement exists. For purposes of this
subdivision, “reciprocal agreement” means aformal agreement to
exchangeinformation between national taxing officials of Mexico
and taxing authorities of the State Board of Equalization, the
Franchise Tax Board, and the Employment Development
Department. Furthermore, the reciprocal agreement shall belimited
to the exchange of information that is essentia for tax
administration purposes only. Taxing authorities of the State of
California shall be granted tax information only on California
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residents. Taxing authorities of Mexico shall be granted tax
information only on Mexican nationals.

(r) To enable city and county planning agencies to develop
economic forecasts for planning purposes. The information shall
be limited to businesses within the jurisdiction of the city or county
whose planning agency is requesting the information, and shall
not include information regarding individual employees.

(s) Toprovidethe State Department of Devel opmental Services
with wage and employer information that will assist in the
collection of moneys owed by the recipient, parent, or any other
legally liableindividual for services and supports provided pursuant
to Chapter 9 (commencing with Section 4775) of Division 4.5 of,
and Chapter 2 (commencing with Section 7200) and Chapter 3
(commencing with Section 7500) of Division 7 of, the Welfare
and Institutions Code.

(t) Toprovidethe State Board of Equalization with employment
tax information that will assist in the administration of tax
programs. The information shall be limited to the exchange of
employment tax information essential for tax administration
purposes to the extent permitted by federal law and regulations.

(u) Nothing in this section shall be construed to authorize or
permit the use of information obtained in the administration of this
code by any private collection agency.

(v) The disclosure of the name and address of an individual or
business entity that was issued an assessment that included
penalties under Section 1128 or 1128.1 shall not be in violation
of Section 1094 if the assessment isfinal. The disclosure may aso
include any of the following:

(1) Thetotal amount of the assessment.

(2) The amount of the penalty imposed under Section 1128 or
1128.1 that is included in the assessment.

(3) The facts that resulted in the charging of the penalty under
Section 1128 or 1128.1.

(w) To enable the Contractors State License Board to verify
the employment history of an individual applying for licensure
pursuant to Section 7068 of the Business and Professions Code.

(X) To provide any peace officer with the Division of
Investigation in the Department of Consumer Affairsinformation
pursuant to subdivision (i) when the requesting peace officer has
been designated by the chief of the Division of Investigation and
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requests this information in the course of and as part of an
investigation into the commission of acrime or other unlawful act
when there is reasonabl e suspicion to believe that the crime or act
may be connected to the information requested and would lead to
relevant information regarding the crime or unlawful act.

(y) Toenablethe Labor Commissioner of the Division of Labor
Standards Enforcement in the Department of Industrial Relations
to identify, pursuant to Section 90.3 of the Labor Code, unlawfully
uninsured employers. The information shall be provided to the
extent permitted by federal law and regulations.

(2) To enable the Chancellor of the California Community
Colleges, in accordance with the requirements of Section 84754.5
of the Education Code, to obtain quarterly wage data, commencing
January 1, 1993, on students who have attended one or more
community colleges, to assess the impact of education on the
employment and earnings of students, to conduct the annual
evaluation of district-level and individual college performance in
achieving priority educational outcomes, and to submit therequired
reportsto the L egislature and the Governor. The information shall
be provided to the extent permitted by federal statutes and
regulations.

(@) To enable the Public Employees Retirement System to
seek criminal, civil, or administrative remediesin connection with
the unlawful application for, or receipt of, benefits provided under
Part 3 (commencing with Section 20000) of Division 5 of Title 2
of the Government Code.

(ab) To enablethe State Department of Education, the University
of California, the California State University, and the Chancellor
of the Cdifornia Community Colleges, pursuant to the
requirements prescribed by the federal American Recovery and
Reinvestment Act of 2009 (Public Law 111-5), to obtain quarterly
wage data, commencing July 1, 2010, on students who have
attended their respective systemsto assess the impact of education
on the employment and earnings of those students, to conduct the
annual analysis of district-level and individua district or
postsecondary education system performancein achieving priority
educational outcomes, and to submit the required reports to the
Legidlature and the Governor. The information shall be provided
to the extent permitted by federal statutes and regulations.
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(ac) To provide the Agricultural Labor Relations Board with
employee, wage, and employer information, for use in the
investigation or enforcement of the
Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations
Act of 1975 (Part 3.5 (commencing with Section 1140) of Division
2 of the Labor Code). The information shall be provided to the
extent permitted by federal statutes and regulations.

(ad) (1) To enable the State Department of Heath Care
Services, the California Health Benefit Exchange, the Managed
Risk Medical Insurance Board, and county departments and
agencies to obtain information regarding employee wages,
Cdiforniaemployer names and account numbers, employer reports
of wages and number of employees, and disability insurance and
unemployment insurance claim information, for the purpose of:

(A) Verifying or determining the eligibility of an applicant for,
or a recipient of, state health subsidy programs, limited to the
Medi-Cal program, provided pursuant to Chapter 7 (commencing
with Section 14000) of Part 3 of Division 9 of the Welfare and
Institutions Code, and the Accessfor Infants and Mothers Program,
provided pursuant to Part 6.3 (commencing with Section 12695)
of Division 2 of the Insurance Code, when the verification or
determination is directly connected with, and limited to, the
administration of the state health subsidy programs referenced in
this subparagraph.

(B) Verifying or determining the eligibility of an applicant for,
or arecipient of, federal subsidies offered through the California
Health Benefit Exchange, provided pursuant to Title 22
(commencing with Section 100500) of the Government Code,
including federal tax credits and cost-sharing assistance pursuant
to the federal Patient Protection and Affordable Care Act (Public
Law 111-148), as amended by the federal Health Care and
Education Reconciliation Act of 2010 (Public Law 111-152), when
the verification or determination is directly connected with, and
limited to, the administration of the California Health Benefit
Exchange.

(C) Verifying or determining the eligibility of employees and
employersfor health coverage through the Small Business Health
Options Program, provided pursuant to Section 100502 of the
Government Code, when the verification or determination is
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directly connected with, and limited to, the administration of the
Small Business Health Options Program.

(2) The information provided under this subdivision shal be
subject to the requirements of, and provided to the extent permitted
by, federal law and regulations, including Part 603 of Title 20 of
the Code of Federal Regulations.

(ae) To provide any peace officer with the Investigations
Division of the Department of Motor Vehicles with information
pursuant to subdivision (i), when the requesting peace officer has
been designated by the Chief of the Investigations Division and
requests this information in the course of, and as part of, an
investigation into identity theft, counterfeiting, document fraud,
or consumer fraud, and thereis reasonabl e suspicion that the crime
isafelony and that the information would |ead to relevant evidence
regarding the identity theft, counterfeiting, document fraud, or
consumer fraud. The information provided pursuant to this
subdivision shall be provided to the extent permitted by federal
law and regulations, and to the extent the information is available
and accessible within the constraints and configurations of existing
department records. Any person who receives any information
under this subdivision shall make a written report of the
information to the Investigations Division of the Department of
Motor Vehicles, for filing under the normal procedures of that
division.

(af) Until January 1, 2020, to enable the Department of Finance
to prepare and submit the report required by Section 13084 of the
Government Code that identifies all employers in California that
employ 50 or more employees who receive benefits from the
Medi-Cal program (Chapter 7 (commencing with Section 14000)
of Part 3 of Division 9 of the Welfare and Institutions Code). The
information used for this purpose shall be limited to information
obtained pursuant to Section 11026.5 of the Welfare and
Institutions Code and from the administration of personal income
tax wage withholding pursuant to Division 6 (commencing with
Section 13000) and the disability insurance program and may be
disclosed to the Department of Finance only for the purpose of
preparing and submitting the report and only to the extent not
prohibited by federal law.

(ag) To provide, to the extent permitted by federal law and
regulations, the Student Aid Commission with wage information
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in order to verify the employment status of an individual applying
for a Cal Grant C award pursuant to subdivision (c) of Section
69439 of the Education Code.

(ah) To enablethe Department of Correctionsand Rehabilitation
to obtain quarterly wage data of former inmates who have been
incarcerated within the prison system in order to assess theimpact
of rehabilitation services or the lack of these services on the
employment and earnings of these former inmates. Quarterly data
for a former inmate’'s employment status and wage history shall
be provided for a period of one year, three years, and five years
following release. The data shall only be used for the purpose of
tracking outcomes for former inmates in order to assess the
effectiveness of rehabilitation strategies on the wages and
employment histories of those formerly incarcerated. The
information shall be provided to the department to the extent not
prohibited by federal law.

(a) To enable federal, state, or local government departments
or agencies, or their contracted agencies, subject to federal law,
including the confidentiality, disclosure, and other requirements
set forth in Part 603 of Title 20 of the Code of Federal Regulations,
to evaluate, research, or forecast the effectiveness of public social
services programs administered pursuant to Divison 9
(commencing with Section 10000) of the Welfare and Institutions
Code, or Part A of Subchapter IV of Chapter 7 of thefederal Socidl
Security Act (42 U.S.C. Sec. 601 et seq.), when the evaluation,
research, or forecast isdirectly connected with, and limited to, the
administration of the public socia services programs.

SEC. 15. Section 9305 of the Welfare and Institutions Code is
amended to read:

9305. (a) Thefundsforthe CaliforniaSenior Legislature shall
be allocated from the California Senior Legislature Fund or from
private funds directed to the L egislature for the purpose of funding
activities of the California Senior Legidature.

(b) TheCdiforniaSenior Legidature may accept giftsand grants
from any source, public or private, to help perform its functions,
pursuant to Section 9304.

SEC. 16. Section 112534 is added to the Welfare and
Institutions Code, to read:

11253.4. (@) (1) Onand after January 1, 2015, achild eligible
for the Approved Relative Caregiver Funding Option Program in
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accordance with Section 11461.3, is not subject to the provisions
of this chapter relating to CalWORKS, including, but not limited
to, the provisions that relate to CaWORKs €dligibility,
welfare-to-work, time limits, or grant computation.

(2) All of the following shall apply to a child specified in
paragraph (1):

(A) Heor sheshall receive the applicableregional CalWORKSs
grant for recipient in an assistance unit of one, pursuant to the
exempt maximum aid payment set forth in Section 11450, and any
changes to the CalWORK s grant amount shall apply to the grant
described in this subparagraph.

(B) Notwithstanding any other law, the CalWORKSs grant of
the child shall be paid by the county with payment responsibility
as described in subdivision (b) of Section 11461.3, rather than the
county of residence of the child, unless the child resides in the
county with payment responsibility.

(C) For an assistance unit described in subparagraph (A),
eligibility shall be determined in accordance with paragraph (3)
of subdivision (a) of Section 672 of Title 42 of the United States
Code and state law implementing those requirements for the
purposes of Article 5 (commencing with Section 11400).

(b) (1) Exceptasprovidedin paragraph (2), apersonwhoisan
approved relative caregiver with whom a child eligible in
accordance with Section 11461.3 is placed, shall be exempt from
Chapter 4.6 (commencing with Section 10830) of Part 2 governing
the statewide fingerprint imaging system.

(2) An approved relative caregiver who is also an applicant for
or arecipient of benefits under this chapter shall comply with the
statewide fingerprint imaging system requirements.

(c) Notwithstanding Sections 11004 and 11004.1 or any other
law, overpaymentsto an assistance unit described in subparagraph
(A) of paragraph (2) of subdivision (a) shall be collected in
accordance with subdivision (d) of Section 11461.3.

(d) If an approved relative caregiver with whom achild eligible
in accordance with Section 11461.3 is placed is also an applicant
for or arecipient of benefits under this chapter all of thefollowing
shall apply:

(1) Theapplicant or recipient and each eligible child, excluding
any child eligiblein accordance with Section 11461.3, shall receive
aid in an assistance unit separate from the assi stance unit described

97



SB 79 — 66—

in subparagraph (A) of paragraph (2) of subdivision (&), and the
CaWORK sgrant of the assistance unit shall be paid by the county
of residence of the assistance unit.

(2) For purposes of calculating the grant of the assistance unit,
the number of eligible needy persons on which the grant is based
pursuant to paragraph (1) of subdivision (a) of Section 11450 shall
not include any child eligiblein accordance with Section 11461.3.

(3) For purposes of calculating minimum basic standards of
adequate care for the assistance unit, any child eligible in
accordance with Section 11461.3 shall be included as an €ligible
needy person in the same family pursuant to paragraph (2) of
subdivision (@) of Section 11452.

(e) Thissection shall apply retroactively to a child eligible for
the Approved Relative Caregiver Funding Option Program and
his or her approved relative caregiver as of January 1, 2015.

SEC. 17. Section 11265.3 of the Welfare and Institutions Code
is amended to read:

11265.3. (@) In addition to submitting the semiannual report
form asrequired in Section 11265.1, the department shall establish
an income reporting threshold for recipients of ClWORKS.

(b) The CalWORKSs income reporting threshold shall be the
lesser of the following:

(1) Fifty-five percent of the monthly income for a family of
three at the federal poverty level, plus the amount of income last
used to calculate the recipient’s monthly benefits.

(2) The amount likely to render the recipient ineligible for
CaWORK s benefits.

(3) The amount likely to render the recipient ineligible for
federal Supplemental Nutrition Assistance Program benefits.

(c) A recipient shall report to the county, orally or in writing,
within 10 days, when any of the following occurs:

(1) The monthly household income exceeds the threshold
established pursuant to this section.

(2) The household address has changed. The act of failing to
report an address change shall not, in and of itself, result in a
reduction in aid or termination of benefits.

(3) Anincidence of anindividual fleeing prosecution or custody
or confinement, or violating a condition of probation or parole, as
specified in Section 11486.5.
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(d) Atleast once per semiannual reporting period, counties shall
inform each recipient of al of the following:

(1) Theamount of the recipient’s income reporting threshold.

(2) Theduty to report under this section.

(3) The consequences of failing to report.

(e) When a recipient reports income exceeding the reporting
threshold, the county shall redetermine eligibility and the grant
amount as follows:

(1) If the recipient reports the increase in income for the first
through fifth months of a current semiannual reporting period, the
county shall verify the report and determine the recipient’sfinancial
eligibility and grant amount.

(A) If the recipient is determined to be financially ineligible
based on the increase in income, the county shall discontinue the
recipient with timely and adequate notice, effective at the end of
the month in which the income was received.

(B) If it isdetermined that the recipient’s grant amount should
decrease based on the increase in income, the county shall reduce
the recipient’s grant amount for the remainder of the semiannual
reporting period with timely and adequate notice, effective the
first of the month following the month in which the income was
received.

(2) If the recipient reports an increase in income for the sixth
month of a current semiannual reporting period, the county shall
not redetermine eligibility for the current semiannual reporting
period, but shall consider thisincome in redetermining eligibility
and the grant amount for the following semiannual reporting period,
as provided in Sections 11265.1 and 11265.2.

(f) Counties shall act upon changes in income voluntarily
reported during the semiannual reporting period that result in an
increase in benefits, only after verification specified by the
department is received. Reported changesin income that increase
the grants shall be effective for the entire month in which the
change is reported. If the reported change in income resultsin an
increase in benefits, the county shall issue the increased benefit
amount within 10 days of receiving required verification.

(9) (1) When adecreasein grossmonthly incomeisvoluntarily
reported and verified, the county shall recal culate the grant for the
current month and any remaining months in the semiannual
reporting period pursuant to Sections 11265.1 and 11265.2 based
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on the actual gross monthly income reported and verified from the
voluntary report for the current month and the gross monthly
income that is reasonably anticipated for any future months
remaining in the semiannual reporting period.

(2) When the anticipated income is determined pursuant to
paragraph (1), and a grant amount is calculated based upon the
new income, if the grant amount is higher than the grant currently
in effect, the county shall revise the grant for the current month
and any remaining months in the semiannual reporting period to
the higher amount and shall issue any increased benefit amount
as provided in subdivision (f).

(h) During the semiannual reporting period, a recipient may
report to the county, orally or in writing, any changes in income
and household circumstances that may increase the recipient’s
grant. Except as provided in subdivision (i), counties shall act only
upon changes in household composition voluntarily reported by
the recipients during the semiannual reporting period that result
in an increase in benefits, after verification specified by the
department is received. If the reported change in household
composition isfor the first through fifth month of the semiannual
reporting period and results in an increase in benefits, the county
shall recalculate the grant effective for the month following the
month in which the change was reported. If the reported change
in household composition is for the sixth month of a semiannual
reporting period, the county shall not redetermine the grant for the
current semiannual reporting period, but shall redetermine the
grant for the following reporting period as provided in Sections
11265.1 and 11265.2.

(i) During the semiannual reporting period, a recipient may
request that the county discontinue the recipient’s entire assistance
unit or any individual member of the assistance unit who is no
longer in the home or isan optional member of the assistance unit.
If therecipient’srequest isverbal, the county shall provide a10-day
notice before discontinuing benefits. If the recipient’s request is
in writing, the county shall discontinue benefits effective the end
of the month in which the request is made, and simultaneously
issue a notice informing the recipient of the discontinuance.

() (1) Thissection shall become operative on April 1, 2013. A
county shall implement the semiannual reporting requirementsin
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accordance with the act that added this section no later than October
1, 2013.

(2) Upon implementation described in paragraph (1), each
county shall provide a certificate to the director certifying that
semiannual reporting has been implemented in the county.

(3 Upon filing the certificate described in paragraph (2), a
county shall comply with the semiannual reporting provisions of
this section.

SEC. 18. Section 11265.47 of the Welfare and Institutions
Code is amended to read:

11265.47. (@) The department shall establish an income
reporting threshold for CalWORK s assistance units described in
subdivision (@) of Section 11265.45.

(b) Theincome reporting threshold described in subdivision (a)
shall be the lesser of the following:

(1) Fifty-five percent of the monthly income for a family of
three at the federal poverty level, plus the amount of income last
used to calculate the recipient’s monthly benefits.

(2) The amount likely to render the recipient ineligible for
federal Supplemental Nutrition Assistance Program benefits.

(3) The amount likely to render the recipient ineligible for
CalWORK s benefits.

(c) A recipient described in subdivision (a) of Section 11265.45
shall report to the county, orally or in writing, within 10 days,
when any of the following occurs:

(1) The monthly household income exceeds the threshold
established pursuant to this section.

(2) Any change in household composition.

(3) The household address has changed.

(4) Anincidenceof anindividual fleeing prosecution or custody
or confinement, or violating a condition or probation or parole, as
specified in Section 11486.5.

(d) When a recipient described in subdivision (a) of Section
11265.45 reports income or a household composition change
pursuant to subdivision (c), the county shall redetermine eligibility
and grant amounts as follows:

(2) If the recipient reports an increase in income or household
composition change for the first through 11th months of a year,
the county shall verify the report and determine the recipient’s
financial eligibility and grant amount.
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(A) If the recipient is determined to be financially ineligible
based on theincrease in income or household composition change,
the county shall discontinue the recipient with timely and adequate
notice, effective at the end of the month in which the change
occurred.

(B) If it is determined that the recipient’s grant amount should
decrease based on the increase in income, or increase or decrease
based on a change in household composition, the county shall
increase or reduce the recipient’s grant amount for the remainder
of the year with timely and adequate notice, effective the first of
the month following the month in which the change occurred.

(2) If the recipient reports an increase in income for the 12th
month of a grant year, the county shall verify this report and
consider this income in redetermining eligibility and the grant
amount for the following year.

(e) During the year, arecipient described in subdivision (a) of
Section 11265.45 may report to the county, orally or in writing,
any changes in income that may increase the recipient’s grant.
Increasesin the grant that result from reported changes in income
shall be effective for the entire month in which the change is
reported and any remaining months in the year. If the reported
changeinincomeresultsin anincrease in benefits, the county shall
issue the increased benefit amount within 10 days of receiving
required verification.

(f) During the year, arecipient described in subdivision (@) of
Section 11265.45 may request that the county discontinue the
recipient’s entire assistance unit or any individual member of the
assistance unit who is no longer in the home or is an optional
member of the assistance unit. If the recipient’s request is verbal,
the county shall provide a 10-day notice before discontinuing
benefits. If the recipient’s request is in writing, the county shall
discontinue benefits effective the end of the month in which the
request ismade, and simultaneously shall issue anoticeinforming
the recipient of the discontinuance.

(g) This section shall become operative on the first day of the
first month following 90 days after the effective date of the act
that added this section, or October 1, 2012, whichever is later.

SEC. 19. Section 11330.5 of the Welfare and Institutions Code
isamended to read:
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11330.5. (a) Thedepartment shall award fundsin accordance
with subdivision (e) to counties for the purpose of providing
CaWORKSs housing supports to CalWORKSs recipients who are
experiencing homelessness or housing instability that would be a
barrier to self-sufficiency or child well-being.

(b) Notwithstanding subdivision (a), this section does not create
an entitlement to housing supports, which are intended to be a
serviceto CalWORKsfamilies and not aform of assistance, to be
provided to families at the discretion of the county.

(o) It is the intent of the Legidlature that housing supports
provided pursuant to this article utilize evidence-based models,
including those established in the federal Department of Housing
and Urban Development’'s Homeless Prevention and Rapid
Re-Housing Program. Supports provided may include, but shall
not be limited to, al of the following:

(1) Financia assistance, including rental assistance, security
deposits, utility payments, moving cost assistance, and motel and
hotel vouchers.

(2) Housing stahilization and relocation, including outreach and
engagement, landlord recruitment, case management, housing
search and placement, legal services, and credit repair.

(d) The asset limit threshold specified in subdivision (f) of
Section 11450 shall not be used to determine afamily’s éligibility
for receipt of housing supports provided pursuant to this article.

(e) Funds appropriated for purposes of this article shall be
awarded to participating counties by the State Department of Social
Services according to criteria developed by the department in
consultation with the County Welfare Directors Association and
Housing California.

(f) The department, in consultation with the County Welfare
Directors Association and Housing California and other
stakeholders, shall develop each of the following:

(1) The criteria by which counties may be awarded funds to
provide housing supports to eligible CAWORKS recipients
pursuant to this article.

(2) The proportion of funding to be expended on reasonable
and appropriate administrative activities to minimize overhead
and maximize services.

(3) Tracking and reporting procedures.
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(g) Thedepartment, in consultation with appropriatelegisative
staff and the County Welfare Directors Association, shall
determine, in a manner that reflects the legislative intent for the
use of these funds and that is most beneficial to the overall
CaWORKSs program, whether housing supports provided with
this funding are considered to be assistance or nonassistance
payments.

(h) Counties may continue to provide housing supports under
this section to a recipient who is discontinued because he or she
no longer meets the income eligibility requirements of Section
11450.12.

SEC. 20. Section 11461.3 of the Welfare and Institutions Code
isamended to read:

11461.3. (a) TheApproved Relative Caregiver Funding Option
Program is hereby established for the purpose of making the
amount paid to approved relative caregivers for the in-home care
of children placed with them who are ineligible for AFDC-FC
payments equal to the amount paid on behalf of children who are
eligible for AFDC-FC payments. Thisis an optional program for
counties choosing to participate, and in so doing, participating
counties agree to the terms of this section as a condition of their
participation. It is the intent of the Legislature that the funding
described in paragraph (1) of subdivision (g) for the Approved
Relative Caregiver Funding Option Program be appropriated, and
available for use from January through December of each year,
unless otherwise specified.

(b) Subject to subdivision (e), effective January 1, 2015,
participating counties shall pay an approved relative caregiver a
per child per month rate in return for the care and supervision, as
defined in subdivision (b) of Section 11460, of achild that isplaced
with the relative caregiver that is equal to the basic rate paid to
foster care providers pursuant to subdivision (g) of Section 11461,
if both of the following conditions are met:

(1) The county with payment responsibility has notified the
department inwriting by October 1 of the year before participation
begins of its decision to participate in the Approved Relative
Caregiver Funding Option Program.

(2) The related child placed in the home meets all of the
following requirements:

(A) Thechild residesin California.
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(B) The child is described by subdivision (b), (c), or (e) of
Section 11401 and the county welfare department or the county
probation department is responsible for the placement and care of
the child.

(C) The child is not €eligible for AFDC-FC while placed with
the approved relative caregiver because the child is not eligible
for federal financial participation in the AFDC-FC payment.

(c) Any income or benefits received by an eligible child or the
approved relative caregiver on behalf of the eligible child that
would be offset against the basic rate paid to afoster care provider
pursuant to subdivision (g) of Section 11461, shall be offset from
any funds that are not CalWORKSs funds paid to the approved
relative caregiver pursuant to this section.

(d) Participating counties shall recoup an overpayment in the
Approved Relative Caregiver Funding Option Program received
by an approved rel ative caregiver using the standards and processes
for overpayment recoupment that are applicable to overpayments
to an approved home of arelative, as specified in Section 11466.24.
Recouped overpayments shall not be subject to remittance to the
federal government. Any overpaid funds that are collected by the
participating counties shall be remitted to the state after subtracting
both of the following:

(1) Anamount not to exceed the county share of the Cal WORK s
portion of the Approved Relative Caregiver Funding Option
Program payment, if any.

(2) Any other county fundsthat were included in the Approved
Relative Caregiver Funding Option Program payment.

(e) A county’s election to participate in the Approved Relative
Caregiver Funding Option Program shall affirmatively indicate
that the county understands and agrees to al of the following
conditions:

(1) Commencing October 1, 2014, the county shall notify the
department in writing of its decision to participatein the Approved
Relative Caregiver Funding Option Program. Failure to make
timely notification, without good cause as determined by the
department, shall preclude the county from participating in the
program for the upcoming calendar year. Annually thereafter, any
county not already participating who elects to do so shall notify
the department in writing no later than October 1 of its decision
to participate for the upcoming calendar year.
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(2) The county shall confirm that it will make per child per
month payments to all approved relative caregivers on behalf of
eligible children in the amount specified in subdivision (b) for the
duration of the participation of the county in this program.

(3) The county shall confirm that it will be solely responsible
to pay any additional costs needed to make all payments pursuant
to subdivision (b) if the state and federal funds allocated to the
Approved Relative Caregiver Funding Option Program pursuant
to paragraph (1) of subdivision(g) are insufficient to make all
eligible payments.

(f) (1) A county deciding to opt out of the Approved Relative
Caregiver Funding Option Program shall provide at least 120 days
prior written notice of that decision to the department. Additionaly,
the county shall provide at least 90 days' prior written notice to
the approved relative caregiver or caregivers informing them that
his or her per child per month payment will be reduced and the
date that the reduction will occur.

(2) The department shall presume that al counties have opted
out of the Approved Relative Caregiver Funding Option Program
if the funding appropriated for the current 12-month period is
reduced below the amount specified in subparagraph (B),
subparagraph (C), or subparagraph (D) of paragraph(2) of
subdivision (g) for that 12-month period, unless a county notifies
the department in writing of its intent to opt in within 60 days of
enactment of the State Budget. The counties shall provide at least
90 days’ prior written notice to the approved relative caregiver or
caregivers informing them that his or her per child per month
payment will be reduced, and the date that reduction will occur.

(3) Any reductionin paymentsreceived by an approved relative
caregiver on behalf of a child under this section that results from
a decision by a county, including the presumed opt-out pursuant
to paragraph (2), to not participate in the Approved Relative
Caregiver Funding Option Program shall be exempt from state
hearing jurisdiction under Section 10950.

(9) (1) The following funding shall be used for the Approved
Relative Caregiver Funding Option Program:

(A) The applicable regional per-child CaWORKSs grant, in
accordance with subdivision (a) of Section 11253.4.

(B) General Fund resources, as appropriated in paragraph (2).
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(C) County funds only to the extent required under paragraph
(3) of subdivision (e).

(D) Funding described in subparagraphs (A) and (B) isintended
to fully fund the base caseload of approved relative caregivers,
which is defined as the number of approved relative caregivers
caring for a child who is not €eligible to receive AFDC-FC
payments, as of July 1, 2014.

(2) The following amount is hereby appropriated from the
General Fund asfollows:

(A) The sum of fifteen million dollars ($15,000,000), for the
period of January 1, 2015, to June 30, 2015, inclusive.

(B) For the period of July 1, 2015, to June 30, 2016, inclusive,
there shall be appropriated an amount equal to the sum of all of
the following:

(i) Two timesthe amount appropriated pursuant to subparagraph
(A), inclusive of any increase pursuant to paragraph (3).

(i) The amount necessary to increase or decrease the
CaWORK s funding associated with the base casel oad described
in subparagraph (D) of paragraph (1) to reflect any change from
the prior fiscal year in the applicableregional per-child CdWORKs
grant described in subparagraph (A) of paragraph (1).

(iii) The additional amount necessary to fully fund the base
casel oad described in subparagraph (D) of paragraph (1), reflective
of the annual California Necessities Index increase to the basic
rate paid to foster care providers.

(C) For every 12-month period thereafter, commencing with
the period of July 1, 2016, to June 30, 2017, inclusive, the sum of
al of the following shall be appropriated for purposes of this
section:

(i) The total General Fund amount provided pursuant to this
paragraph for the previous 12-month period.

(i) The amount necessary to increase or decrease the
CalWORK s funding associated with the base caseload described
in subparagraph (D) of paragraph (1) to reflect any change from
the prior fiscal year in the applicableregional per-child CdWORKs
grant described in subparagraph (A) of paragraph (1).

(iif) The additiona amount necessary to fully fund the base
casel oad described in subparagraph (D) of paragraph (1), reflective
of the annual California Necessities Index increase to the basic
rate paid to foster care providers.
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(D) Notwithstanding clauses (ii) and (iii) of subparagraph (B)
and clauses (ii) and (iii) of subparagraph (C), the total General
Fund appropriation made pursuant to subparagraph (B) shall not
be less than the greater of the following amounts:

(i) Thirty million dollars ($30,000,000).

(i) Two timesthe amount appropriated pursuant to subparagraph
(A), inclusive of any increase pursuant to paragraph (3).

(3) To the extent that the appropriation made by subparagraph
(A) of paragraph (2) isinsufficient to fully fund the base casel oad
of approved relative caregivers as of July 1, 2014, as described in
subparagraph (D) of paragraph (1), for the period of January 1,
2015, to June 30, 2015, inclusive, as jointly determined by the
department and the County Welfare Directors' Association and
approved by the Department of Finance on or before October 1,
2015, the amount specified in subparagraph (A) of paragraph (2)
shall be increased by the amount necessary to fully fund that base
caseload.

(4) Fundsavailable pursuant to paragraph (2) shall beallocated
to participating counties proportionate to the number of their
approved relative caregiver placements, using a methodology and
timing developed by the department, following consultation with
county human services agencies and their representatives.

(5) Notwithstanding subdivision (e), if in any calendar year the
entire amount of funding appropriated by the state for the Approved
Relative Caregiver Funding Option Program has not been fully
allocated to or utilized by participating counties, a participating
county that has paid any funds pursuant to subparagraph (C) of
paragraph (1) of subdivision (g) may request reimbursement for
those funds from the department. The authority of the department
to approve the requests shall be limited by the amount of available
unallocated funds.

(h) Anapproved relative caregiver receiving payments on behal f
of achild pursuant to this section shall not be eligible to receive
additional CalWORK s payments on behalf of the same child under
Section 11450.

(i) To the extent permitted by federal law, payments received
by the approved relative caregiver from the Approved Relative
Caregiver Funding Option Program shall not be considered income
for the purpose of determining other public benefits.
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() Priortoreferra of any individual or recipient, or that person’s
case, to the local child support agency for child support services
pursuant to Section 17415 of the Family Code, the county human
services agency shall determine if an applicant or recipient has
good cause for noncooperation, as set forth in Section 11477.04.
If the applicant or recipient claims good cause exception at any
subsequent time to the county human services agency or the local
child support agency, thelocal child support agency shall suspend
child support services until the county social services agency
determines the good cause claim, as set forth in Section 11477.04.
If good cause isdetermined to exist, thelocal child support agency
shall suspend child support services until the applicant or recipient
requests their resumption, and shall take other measures that are
necessary to protect the applicant or recipient and the children. If
the applicant or recipient is the parent of the child for whom aid
is sought and the parent is found to have not cooperated without
good cause as provided in Section 11477.04, the applicant’s or
recipient’sfamily grant shall be reduced by 25 percent for thetime
the failure to cooperate lasts.

(k) Consistent with Section 17552 of the Family Code, if aid is
paid under this chapter on behalf of a child who is under the
jurisdiction of the juvenile court and whose parent or guardian is
receiving reunification services, the county human services agency
shall determine, prior to referral of the case to the local child
support agency for child support services, whether the referral is
in the best interest of the child, taking into account both of the
following:

(1) Whether the payment of support by the parent will pose a
barrier to the proposed reunification in that the payment of support
will compromise the parent’s ability to meet the requirements of
the parent’s reunification plan.

(2) Whether the payment of support by the parent will pose a
barrier to the proposed reunification in that the payment of support
will compromise the parent’s current or future ability to meet the
financial needs of the child.

SEC. 21. Section 11477 of the Welfare and Institutions Code
is amended to read:

11477. As a condition of éigibility for aid paid under this
chapter, each applicant or recipient shall do all of the following:

(@ (1) Do either of the following:
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(i) For applications received before October 1, 2009, assign to
the county any rightsto support from any other person the applicant
or recipient may have on hisor her own behalf or on behalf of any
other family member for whom the applicant or recipient is
applying for or receiving aid, not exceeding the total amount of
cash assistance provided to the family under this chapter. Receipt
of public assistance under this chapter shall operate as an
assignment by operation of law. An assignment of support rights
to the county shall also constitute an assignment to the state. If
support rights are assigned pursuant to this subdivision, the
assignee may become an assignee of record by the local child
support agency or other public official filing with the court clerk
an affidavit showing that an assignment has been made or that
there has been an assignment by operation of law. This procedure
does not limit any other means by which the assignee may become
an assignee of record.

(i) For applicationsreceived on or after October 1, 2009, assign
to the county any rights to support from any other person the
applicant or recipient may have on his or her own behalf, or on
behalf of any other family member for whom the applicant or
recipient is applying for or receiving aid. The assignment shall
apply only to support that accrues during the period of time that
the applicant is receiving assistance under this chapter, and shall
not exceed the total amount of cash assistance provided to the
family under this chapter. Receipt of public assistance under this
chapter shall operate as an assignment by operation of law. An
assignment of support rights to the county shall also constitute an
assignment to the state. If support rights are assigned pursuant to
this subdivision, the assignee may become an assignee of record
by the local child support agency or other public officia filing
with the court clerk an affidavit showing that an assignment has
been made or that there has been an assignment by operation of
law. This procedure does not limit any other means by which the
assignee may become an assignee of record.

(2) Support that has been assigned pursuant to paragraph (1)
and that accrueswhilethefamily isreceiving aid under this chapter
shall be permanently assigned until the entire amount of aid paid
has been reimbursed.

(3) If thefederal government does not permit statesto adopt the
same order of distribution for preassistance and postassistance
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child support arrearsthat are assigned on or after October 1, 1998,
support arrears that accrue before the family receives aid under
this chapter that are assigned pursuant to this subdivision shall be
assigned as follows:

(A) Child support assigned prior to January 1, 1998, shall be
permanently assigned until aid isno longer received and the entire
amount of aid has been reimbursed.

(B) Child support assigned on or after January 1, 1998, but prior
to October 1, 2000, shall be temporarily assigned until aid under
this chapter isno longer received and the entire amount of aid paid
has been reimbursed or until October 1, 2000, whichever comes
first.

(C) On or after October 1, 2000, support assigned pursuant to
this subdivision that was not otherwise permanently assigned shall
be temporarily assigned to the county until aid is no longer
received.

(D) On or after October 1, 2000, support that was temporarily
assigned pursuant to this subdivision shall, when a payment is
received from the federal tax intercept program, be temporarily
assigned until the entire amount of aid paid has been reimbursed.

(4) If the federal government permits states to adopt the same
order of distribution for preassistance and postassistance child
support arrears, child support arrears shall be assigned, asfollows:

(A) Child support assigned pursuant to this subdivision prior
to October 1, 1998, shall be assigned until aid under this chapter
isno longer received and the entire amount has been reimbursed.

(B) Onor after October 1, 1998, child support assigned pursuant
to thissubdivision that accrued before the family receivesaid under
this chapter and that was not otherwise permanently assigned shall
be temporarily assigned until aid under this chapter is no longer
received.

(C) On or after October 1, 1998, support that was temporarily
assigned pursuant to this subdivision shall, when a payment is
received from the federal tax intercept program, be temporarily
assigned until the entire amount of aid paid has been reimbursed.

(b) (1) Cooperatewith the county welfare department and local
child support agency in establishing the paternity of achild of the
applicant or recipient born out of wedlock with respect to whom
aid is clamed, and in establishing, modifying, or enforcing a
support order with respect to a child of the individual for whom

97



SB 79 —80—

aid is reguested or obtained, unless the applicant or recipient
qualifiesfor agood cause exception pursuant to Section 11477.04.
The granting of aid shall not be delayed or denied if the applicant
isotherwise eligible, if the applicant completes the necessary forms
and agrees to cooperate with the local child support agency in
securing support and determining paternity, if applicable. Thelocal
child support agency shall have staff available, in person or by
telephone, at al county welfare offices and shall conduct an
interview with each applicant to obtain information necessary to
establish paternity and establish, modify, or enforce asupport order
at thetimeof theinitia interview with thewelfare office. Thelocal
child support agency shall make the determination of cooperation.
If the applicant or recipient attests under penalty of perjury that
he or she cannot provide the information required by this
subdivision, the local child support agency shall make a finding
regarding whether the individual could reasonably be expected to
provide the information before the local child support agency
determines whether the individual is cooperating. In making the
finding, the local child support agency shall consider all of the
following:

(A) The age of the child for whom support is sought.

(B) Thecircumstances surrounding the conception of the child.

(C) Theage or mental capacity of the parent or caretaker of the
child for whom aid is being sought.

(D) Thetime that has elapsed since the parent or caretaker last
had contact with the alleged father or obligor.

(2) Cooperation includes al of the following:

(A) Providing the name of the alleged parent or obligor and
other information about that person if known to the applicant or
recipient, such as address, socia security number, telephone
number, place of employment or school, and the names and
addresses of relatives or associates.

(B) Appearing at interviews, hearings, and legal proceedings
provided the applicant or recipient is provided with reasonable
advance notice of the interview, hearing, or legal proceeding and
does not have good cause not to appear.

(C) If paternity isat issue, submitting to genetic tests, including
genetic testing of the child, if necessary.
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(D) Providing any additional information known to or reasonably
obtainable by the applicant or recipient necessary to establish
paternity or to establish, modify, or enforce a child support order.

(3) A recipient or applicant shall not be required to sign a
voluntary declaration of paternity, as set forth in Chapter 3
(commencing with Section 7570) of Part 2 of Division 12 of the
Family Code, as a condition of cooperation.

(©) (1) This section shal not apply if al of the adults are
excluded from the assistance unit pursuant to Section 11251.3,
11454, or 11486.5, or if all eligible adults have been subject to
Section 11327.5 for at least 12 consecutive months.

(2) It istheintent of the Legislature that the regular receipt of
child support in the preceding reporting period be considered in
determining reasonably anticipated income for the following
reporting period.

(3) In accordance with Sections 11265.2 and 11265.46, if the
income of an assistance unit described in paragraph (1) includes
reasonably anticipated income derived from child support, the
amount established in Section 17504 of the Family Code and
Section 11475.3 of the Welfare and Institutions Code of any
amount of child support received each month shall not be
considered income or resources and shall not be deducted from
the amount of aid to which the assistance unit otherwise would be
eligible.

SEC. 22. The heading of Chapter 5.6 (commencing with
Section 13300) of Part 3 of Divison 9 of the Welfare and
Institutions Code is amended to read:

CHAPTER 5.6. SERVICES FOR UNDOCUMENTED PERSONS

SEC. 23. Section 13302 of the Welfare and Institutions Code
isamended to read:

13302. Notwithstanding any other law:

(&) Contracts or grants awarded pursuant to this chapter shall
be exempt from the personal services contracting requirements of
Article 4 (commencing with Section 19130) of Chapter 5 of Part
2 of Division 5 of Title 2 of the Government Code.

(b) Contracts or grants awarded pursuant to this chapter shall
be exempt from the Public Contract Code and the State Contracting
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Manual, and shall not be subject to the approval of the Department
of General Services.

(c) Theclientinformation and recordsof legal servicesprovided
pursuant to this chapter shall be subject to the requirements of
Section 10850 and shall be exempt from inspection under the
Cdlifornia Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Part 1 of the Government Code).

(d) Thestate shall beimmune from any liability resulting from
the implementation of this chapter.

() Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
this chapter without taking any regulatory action.

SEC. 24. Section 13303 isadded to the Welfare and I nstitutions
Code, to read:

13303. (@) Subjecttotheavailability of funding in the act that
added this section or the annual Budget Act, the department shall
provide grants, as described in subdivision (b), to organizations
qualified under Section 13304.

(b) Grants provided in accordance with subdivision (a) shall be
for the purpose of providing one or more of the following services,
as determined by the department:

(1) Servicesto personslivingin California, including all of the
following:

(A) Servicesto assist with the application processfor initia or
renewal requests of deferred action under the DACA policy with
the United States Citizenship and Immigration Services.

(B) Servicesto assist with the application process for initial or
renewal requests of deferred action under the DAPA policy with
the United States Citizenship and Immigration Services, as
federally established.

(C) Services to help obtain other immigration remedies for
people receiving DACA or DAPA application assistance.

(D) Services to assist with the application process for
naturalization and any appeals arising from the process.

(2) Services to provide legal training and technical assistance
to other organizations qualified under Section 13304.

(c) For purposes of this chapter, the following terms shall have
the following meanings:
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(1) “DACA” refersto Deferred Action for Childhood Arrivals
status as described in guidelines issued by the United States
Department of Homeland Security.

(2) “DAPA” refersto Deferred Action for Parents of Americans
and Lawful Permanent Residents or Deferred Action for Parental
Accountability status as described in guidelines issued by the
United States Department of Homeland Security.

(3) “Servicestoassist” includes, but isnot limited to, outreach,
workshop presentations, document review, Freedom of Information
Act requests, and screening servicesthat seek to assist individuals
with DACA, DAPA, naturalization, or other immigration remedies.

(4) “Legal training and technical assistance” includes, but isnot
[imited to, webinars, in-person trainings, and technical assistance
in the form of answering questions via email, fax, or phone from
organizations qualified under Section 13304 and their staff and
volunteers that assist individuals with DACA, DAPA,
naturalization, or other immigration remedies.

(d) No more than 40 percent of grant funds awarded to an
organization qualified under Section 13304 shall be advanced to
that organization.

(e) Thedepartment shall update the L egidature on thefollowing
information in the course of budget hearings:

(1) Thetimeline for implementation of this section.

(2) The participating organizations awarded contracts or grants.

(3) The number of applications submitted.

(4) The number of clients served.

(5) The types of services provided and in what language or
languages.

(6) Theregions served.

(7) The ethnic communities served.

(8 The identification of further barriers and challenges to
education, outreach, immigration assistance, and legal services
related to naturalization and deferred action.

(f) Thissection shall become operative on January 1, 2016.

SEC. 25. Section 13304 isadded to the Welfare and I nstitutions
Code, to read:

13304. (a) Grants awarded pursuant to Section 13303 shall
fulfill al of the following:

(1) Beexecuted only with nonprofit organizationsthat meet the
requirements set forth in Section 501(c)(3) or 501(c)(5) of the
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Internal Revenue Code and that meet all of the following
requirements:

(A) Except asprovided in subparagraph (D), have at |east three
years of experience handling immigration cases.

(B) Have conducted trainings onimmigration issuesfor persons
beyond their staff.

(C) Areaccredited by the Board of Immigration Appeals under
the United States Department of Justice’'s Executive Office for
Immigration Review or meet the requirements to receive funding
from the Trust Fund Program administered by the State Bar of
Cdlifornia

(D) For alegal servicesorganization that provideslegal training
and technical assistance as defined in subdivision (c) of Section
13303, have at least 10 years of experience conducting immigration
legal services and technical assistance and meet the requirements
to receive funding from the Trust Fund Program administered by
the State Bar of California.

(2) Requirereporting, monitoring, or audits of services provided,
as determined by the department.

(3) Require grant recipients to maintain adequate legal
mal practiceinsurance and to indemnify and hold the state harmless
from any claimsthat arise from thelegal services provided pursuant
to this chapter.

(b) This section shall become operative on January 1, 2016.

SEC. 26. Section 13305 isadded to the Welfare and I nstitutions
Code, to read:

13305. (a) Subject totheavailability of funding in the act that
added this section or the annual Budget Act, the department shall
provide grants to organizations qualified under Section 13306 to
provide free education and outreach information, services, and
materialsabout DACA, DAPA, naturalization, or other immigration
remedies.

(b) For purposes of this section, “education and outreach”
activities meansthe dissemination of information or activitiesthat
promote the benefits of citizenship or deferred action and explain
eligibility to prospective United States citizens or prospective
individuals eligible for deferred action.

(1) Education and outreach activities shall include referrals to
educational or legal servicesthat support the applicants’ eligibility
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for citizenship or deferred action and the importance of
participating in civic engagement as a naturalized citizen.

(2) Education and outreach activities do not include
representation aslegal counsel that would assist in the application
process for a prospective citizen or prospective individual eligible
for deferred action.

(c) No more than 40 percent of grant funds awarded to an
organization qualified under Section 13306 shall be advanced to
that organization.

(d) Thedepartment shall update the L egidature on thefollowing
information in the course of budget hearings:

(1) Thetimeline for implementation of this section.

(2) The participating organizations awarded contracts or grants.

(3) The number of applications submitted.

(4) The number of clients served.

(5) The types of services provided and in what language or
languages.

(6) The regions served.

(7) The ethnic communities served.

(8) The identification of further barriers and challenges to
education, outreach, immigration assistance, and legal services
related to naturalization and deferred action.

(e) This section shall become operative on January 1, 2016.

SEC. 27. Section 13306 isadded to the Welfare and Institutions
Code, to read:

13306. (@) Grantsawarded pursuant to Section 13305 shall be
provided only to nonprofit organizationsthat meet the requirements
set forth in Section 501(c)(3) or 501(c)(5) of the Internal Revenue
Code and have at least three years of experience with both of the
following:

(1) Conducting education and outreach with immigrant
populations.

(2) Conducting outreach for government benefits and programs.

(b) This section shall become operative on January 1, 2016.

SEC. 28. Section 14124.93 of the Welfare and Institutions
Code is amended to read:

14124.93. (@) TheDepartment of Child Support Servicesshall
provide paymentsto the local child support agency of fifty dollars
($50) per case for obtaining third-party health coverage or
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insurance of beneficiaries, to the extent that funds are appropriated
in the annual Budget Act.

(b) A county shall beeligiblefor apayment if the county obtains
third-party health coverage or insurance for applicants or recipients
of Title IV-D services not previously covered, or for whom
coverage has lapsed, and the county provides all required
information on aform approved by both the Department of Child
Support Services and the State Department of Health Care Services.

(c) Paymentstothelocal child support agency under thissection
shall be suspended for the 2003-04, 200405, 2005-06, 2006-07,
2007-08, 2008-09, 2009-10, 2010-11, 2011-12, 2012-13,
2013-14, 2014-15, 2015-16, and 201617 fiscal years.

SEC. 29. Section 15753 isadded to the Welfare and I nstitutions
Code, to read:

15753. The department shall, to the extent funding for this
purpose remains with the department, establish one full-time
position that reports to the director to assist counties with the
following functions in their operation of the adult protective
services system:

() Facilitating the review and update of state policies and
procedures to promote best casework practices throughout the
state, and providing technical assistance to local programs to
promote consistent statewide adherence to these policies.

(b) Developing recommended program goals, performance
measures, and outcomes for the adult protective services system,
and a strategic plan to accomplish these recommended goals,
performance measures, and outcomes.

(c) Collaborating with other state departments and local
communities that provide or oversee elder justice services to
addressthe needs of elders and adultswith disabilitiesand improve
coordination and effectiveness of adult protective services.

(d) Exploring the devel opment of a state data collection system
that builds on existing statewide data and additionally tracks
outcomes that will align with national data collection efforts.

(e) Participating in national, statewide, and regional discussions
on adult protective services and elder justice issues and providing
information on California’s adult protective services programs.

(f) Participating in the development of federal and state policy
that responds to new and emergent needs and devel ops suggested
guality assurance measures to be implemented at the local level.
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(g) Facilitating the development of aregionally based, ongoing,
comprehensive and consistent statewide adult protective services
training program that responds to new and emerging trends.

(h) In collaboration with experts in the field, developing
guidelines for local adult protective services programs that will
make recommendations for local practice in following areas:

(1) Caseload levelsfor adult protective services workers.

(2) Availability of tangible servicesfor local programs.

(3) Educationa and professional development of adult protective
services workers.

(4) Structure for 24 hour adult protective services response.

SEC. 30. Section 17600 of the Welfare and Institutions Code
isamended to read:

17600. (&) Thereis hereby created the Local Revenue Fund,
which shall consist of the following accounts:

(1) The Sales Tax Account.

(2) TheVehicle License Fee Account.

(3) TheVehicle License Collection Account.

(4) The Sales Tax Growth Account.

(5) TheVehicle License Fee Growth Account.

(b) The Sales Tax Account shall have all of the following
subaccounts:

(1) The Mental Health Subaccount.

(2) The Social Services Subaccount.

(3) The Health Subaccount.

(4) The CalWORK's Maintenance of Effort Subaccount.

(5) The Family Support Subaccount.

(6) The Child Poverty and Family Supplemental Support
Subaccount.

(c) The Sdes Tax Growth Account shall have al of the
following subaccounts:

(1) The Caseload Subaccount.

(2) The County Medical Services Program Subaccount.

(3) The General Growth Subaccount.

(d) Notwithstanding Section 13340 of the Government Code,
the Local Revenue Fund is hereby continuously appropriated,
without regard to fiscal years, for the purpose of this chapter.

(e) Moneysin the Local Revenue Fund shall be invested in the
Surplus Money Investment Fund and all interest earned shall be
distributed in January and July among the accounts and
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subaccounts in proportion to the amounts deposited into each
subaccount.

(f) This section shall become inoperative on August 1, 2015,
and, as of January 1, 2016, is repealed, unless a later enacted
statute, that becomes operative on or before January 1, 2016,
deletes or extends the dates on which it becomes inoperative and
isrepealed.

SEC. 31. Section 17600 isadded to the Welfare and Institutions
Code, to read:

17600. (@) Thereis hereby created the Local Revenue Fund,
which shall consist of the following accounts:

(1) The Sales Tax Account.

(2) TheVehicle License Fee Account.

(3) TheVehicle License Collection Account.

(4) The Sales Tax Growth Account.

(5) TheVehicle License Fee Growth Account.

(b) The Sales Tax Account shall have all of the following
subaccounts:

(1) The Mental Health Subaccount.

(2) The Social Services Subaccount.

(3) The Health Subaccount.

(4) The CalWORKs Maintenance of Effort Subaccount.

(5) The Family Support Subaccount.

(6) The Child Poverty and Family Supplemental Support
Subaccount.

(7) The County Medical Services Program Subaccount.

(c) The Vehicle License Fee Account shal have all of the
following subaccounts:

(1) The Mental Health Subaccount.

(2) The Social Services Subaccount.

(3) The Health Subaccount.

(4) The CalWORKSs Maintenance of Effort Subaccount.

(5) The Family Support Subaccount.

(6) The Child Poverty and Family Supplemental Support
Subaccount.

(7) The County Medical Services Program Subaccount.

(d) The Sales Tax Growth Account shall have al of the
following subaccounts:

(1) The Caseload Subaccount.

(2) TheCounty Medical ServicesProgram Growth Subaccount.
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(3) The Genera Growth Subaccount.

(e) The Vehicle License Fee Growth Account shall have all of
the following subaccounts:

(1) TheCounty Medical ServicesProgram Growth Subaccount.

(2) The General Growth Subaccount.

(f) Notwithstanding Section 13340 of the Government Code,
the Local Revenue Fund is hereby continuously appropriated,
without regard to fiscal years, for the purpose of this chapter.

(g) Moneysinthe Loca Revenue Fund shall beinvested in the
Surplus Money Investment Fund and all interest earned shall be
distributed in January and July among the accounts and
subaccounts in proportion to the amounts deposited into each
subaccount.

(h) Thissection shall be operative on August 1, 2015.

SEC. 32. Section 17600.10 of the Welfare and Institutions
Code is amended to read:

17600.10. (a) Each county and city and county receiving sales
tax and vehicle license fee funds in accordance with this chapter
shall establish and maintain alocal health and welfare trust fund
comprised of the following accounts:

(1) The mental health account.

(2) Thesocia services account.

(3) The health account.

(4) The CdWORKSs Maintenance of Effort Subaccount.

(5) Thefamily support account.

(b) Each city receiving funds in accordance with this chapter
shall establish and maintain alocal health and welfare trust fund
comprised of a health account and a mental health account.

SEC. 33. Section 17600.15 of the Welfare and Institutions
Code is amended to read:

17600.15. (a) Of thesaestax proceedsfrom revenues collected
in the 1991-92 fiscal year which are deposited to the credit of the
Loca Revenue Fund, 51.91 percent shall be credited to the Mental
Health Subaccount, 36.17 percent shall be credited to the Social
Services Subaccount, and 11.92 percent shall be credited to the
Health Subaccount of the Sales Tax Account.

(b) For the 1992-93 fiscal year to the 2011-12 fiscal year,
inclusive, of the salestax proceeds from revenues deposited to the
credit of the Local Revenue Fund, the Controller shall make
monthly deposits to the Mental Health Subaccount, the Social
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Services Subaccount, and the Health Subaccount of the Sales Tax
Account until the deposits equal the amounts that were alocated
to counties, cities', and citiesand counties’ mental health accounts,
socia services accounts, and health accounts, respectively, of the
local health and welfare trust fundsin the prior fiscal year pursuant
to this chapter from the Sales Tax Account and the Sales Tax
Growth Account. Any excess sales tax revenues received pursuant
to Sections 6051.2 and 6201.2 of the Revenue and Taxation Code
shall be deposited in the Sales Tax Growth Account of the Local
Revenue Fund.

(©) (1) For the 2012-13 fiscal year, of the sales tax proceeds
from revenues deposited to the credit of the Local Revenue Fund,
the Controller shall make monthly deposits to the Social Services
Subaccount and the Health Subaccount of the Sales Tax Account
until the deposits equal the amounts that were alocated to
counties, cities', and cities and counties’ socia services accounts
and health accounts, respectively, of the local health and welfare
trust fundsin the prior fiscal year pursuant to this chapter from the
Sales Tax Account and the Sales Tax Growth Account.

(2) For the 2012-13 fiscal year, of the sales tax proceeds from
revenues deposited to the credit of the Local Revenue Fund, the
Controller shall make monthly deposits to the Mental Health
Subaccount of the Sales Tax Account until the deposits equal the
amounts that were allocated to counties', cities', and cities and
counties CalWORK s Maintenance of Effort Subaccounts pursuant
to subdivision (a) of Section 17601.25, and any additional amounts
above the amount specified in subdivision (a) of Section 17601.25,
of the local health and welfare trust funds in the prior fiscal year
pursuant to this chapter from the Sales Tax Account and the Sales
Tax Growth Account. The Controller shall not include in this
calculation any funding deposited in the Mental Health Subaccount
from the Support Services Growth Subaccount pursuant to Section
30027.9 of the Government Code or funds described in subdivision
(c) of Section 17601.25.

(3) Any excesssalestax revenues received pursuant to Sections
6051.2 and 6201.2 of the Revenue and Taxation Code after the
allocations required by paragraphs (1) and (2) are made shall be
deposited in the Sales Tax Growth Account of the Local Revenue
Fund.
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(d) (1) For the 2013-14 fiscal year, of the sales tax proceeds
from revenues deposited to the credit of the Local Revenue Fund,
the Controller shall make monthly deposits pursuant to aschedule
provided by the Department of Finance, which shall provide
deposits to the Social Services Subaccount and the Health
Subaccount of the Sales Tax Account until the deposits equal the
amounts that were allocated to counties, cities', and cities and
counties’ social servicesaccounts and health accounts, respectively,
of the local health and welfare trust funds in the prior fiscal year
pursuant to this chapter from the Sales Tax Account and the Sales
Tax Growth Account.

(2) For the 2013-14 fiscal year, of the sales tax proceeds from
revenues deposited to the credit of the Local Revenue Fund, the
Controller shall make monthly deposits to the Mental Health
Subaccount of the Sales Tax Account until the deposits equal the
amounts that were allocated to counties’, cities', and cities and
counties CalWORK s Maintenance of Effort Subaccounts pursuant
to subdivision (a) of Section 17601.25, and any additional amounts
above the amount specified in subdivision (a) of Section 17601.25,
of the local health and welfare trust funds in the prior fiscal year
pursuant to this chapter from the Sales Tax Account and the Sales
Tax Growth Account. The Controller shall not include in this
calculation any funding deposited in the Mental Health Subaccount
from the Support Services Growth Subaccount pursuant to Section
30027.9 of the Government Code or funds described in subdivision
(c) of Section 17601.25.

(3) Any excesssalestax revenues received pursuant to Sections
6051.2 and 6201.2 of the Revenue and Taxation Code after the
allocations required by paragraphs (1) and (2) are made shall be
deposited in the Sales Tax Growth Account of the Local Revenue
Fund.

(4) Onamonthly basis, pursuant to a schedule provided by the
Department of Finance, the Controller shall transfer funds from
the Social Services Subaccount to the Health Subaccount in an
amount that shall not exceed three hundred million dollars
($300,000,000) for the 2013-14 fiscal year. The funds so
transferred shall not be used in calculating future year deposits to
the Social Services Subaccount or the Health Subaccount.

(e) Forthe2014-15fiscal year and fiscal yearsthereafter, except
as specified in paragraph (5), of the sales tax proceeds from
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revenues deposited to the credit of the Local Revenue Fund, the
Controller shall make the following monthly deposits:

(1) Tothe Socia Services Subaccount of the Sales Tax Account,
until the deposits equal the total amount that was deposited to the
Socia Services Subaccount in the prior fiscal year pursuant to this
section, in addition to the amountsthat were allocated to the social
services accounts of thelocal health and welfare trust fundsin the
prior fiscal year pursuant to this chapter from the Sales Tax Growth
Account.

(2) To the Health Subaccount of the Sales Tax Account, until
the deposits equal thetotal amount that was deposited to the Health
Subaccount in the prior year from the Sales Tax Account in
addition to the amounts that were allocated to the health accounts
of the local health and welfare trust funds in the prior fiscal year
pursuant to this chapter from the Sales Tax Growth Account.

(3) To the Child Poverty and Family Supplemental Support
Subaccount until the deposits equal the amounts that were
deposited in the prior fiscal year from the Sales Tax Account and
the Sales Tax Growth Account.

(4) Tothe Mental Health Subaccount of the Sales Tax Account
until the deposits equal the amounts that were allocated to
counties’, cities', and citiesand counties CalWORK s Maintenance
of Effort Subaccounts pursuant to subdivision (a) of Section
17601.25, and any additional amounts above the amount specified
in subdivision (a) of Section 17601.25 of the local health and
welfare trust fundsin the prior fiscal year pursuant to this chapter
from the Sales Tax Account and the Sales Tax Growth Account.
The Controller shall not include in this calculation any funding
deposited in the Mental Health Subaccount from the Support
Services Growth Subaccount pursuant to Section 30027.9 of the
Government Code or funds described in subdivision (c) of Section
17601.25.

(5) (A) Any excess sales tax revenues received pursuant to
Sections 6051.2 and 6201.2 of the Revenue and Taxation Code
after the allocations required by paragraphs (1) to (4), inclusive,
are made shall be deposited in the Sales Tax Growth Account of
the Local Revenue Fund. This subparagraph shall only apply to
allocations made for the 2014-15 fiscal year.

(B) For the 2015-16 fiscal year and for every fiscal year
thereafter, any excess sales tax revenues received pursuant to
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Sections 6051.2 and 6201.2 of the Revenue and Taxation Code
after the allocations required by paragraphs (1) to (4), inclusive,
and subdivision (f) are made shall be deposited in the Sales Tax
Growth Account of the Local Revenue Fund.

(6) For the 2014-15 fiscal year, on a monthly basis, pursuant
to a schedule provided by the Department of Finance, the
Controller shall transfer fundsfrom the Social Services Subaccount
to the Health Subaccount in an amount that shall not exceed one
billion dollars ($1,000,000,000). The transfer schedule shall be
based on the amounts that each county is receiving in vehicle
licensefees pursuant to this chapter. Thefunds so transferred shall
not be used in cal culating future year depositsto the Social Services
Subaccount or the Health Subaccount.

(f) (1) Forthe2015-16fiscal year, the allocationsto the County
Medical Services Program Subaccount shall equal the amounts
received in the prior fiscal year by the County Medical Services
Program from the Sales Tax Account and the County Medical
Services Program Subaccount of the Sales Tax Growth Account
of the Local Revenue Fund, as adjusted by the cal culations required
under subdivision (a) of Section 17600.50.

(2) For the 2016-17 fiscal year and for every fisca year
thereafter, the all ocationsto the County Medical ServicesProgram
Subaccount shall equal the amounts received in the prior fiscal
year by the County Medical Services Program Subaccount of the
Sales Tax Account and the County Medical Services Program
Growth Subaccount of the Sales Tax Growth Account of the Local
Revenue Fund, as adjusted by the calculations required under
subdivision (a) of Section 17600.50.

SEC. 34. Section 17601.25 of the Welfare and Institutions
Code is amended to read:

17601.25. (a) Notwithstanding any other law, beginning in
the 2012-13 fiscal year, except for funds deposited in the Mental
Health Subaccount from the Support Services Growth Subaccount
pursuant to Section 30027.9 of the Government Code and the funds
described in subdivision (c), any funds under this chapter or any
other provision of Chapter 89 of the Statutes of 1991 that would
otherwise have been deposited into each county’s or city and
county’s mental heal th account subsequent to July 15 shall instead
be deposited in the CalWORK s Maintenance of Effort Subaccount.
However, in each fiscal year, the amount deposited in the
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CalWORK's Maintenance of Effort Subaccount shall not exceed
one billion one hundred twenty million five hundred fifty-one
thousand dollars ($1,120,551,000).

(b) All of the funds deposited in the CalWORKs Maintenance
of Effort Subaccount pursuant to subdivision (a) shall be allocated
by the Controller to counties or a city and county based on
schedules devel oped by the Department of Financein consultation
with the California State Association of Counties. Each county or
city and county that receives an allocation shall use those funds
to pay an increased county contribution toward the costs of
CaWORKs grants. Each county’s total annual contribution
pursuant to this section shall equal the total amount of funds
deposited in the county’s CalWORKSs Maintenance of Effort
Subaccount during that fiscal year. The CalWORKs Maintenance
of Effort Subaccount shall not be subject to the transferability
provisions of Section 17600.20 and shall not be factored into the
calculation of growth alocations pursuant to Article 7
(commencing with Section 17606.10). Each county’s contribution
pursuant to this section and Section 17601.75 shall bein addition
to the share of cost required pursuant to Section 15200.

(c) There shall be amonthly allocation of ninety-three million
three hundred seventy-nine thousand two hundred fifty-two dollars
($93,379,252) from the Mental Health Account in the Local
Revenue Fund 2011 to the Mental Health Subaccount pursuant to
subdivision (a) of Sections30027.5, 30027.6, 30027.7, and 30027.8
of the Government Code.

SEC. 35. Section 17603.05 of the Welfare and Institutions
Code is amended to read:

17603.05. (a) Upon request of a county, the Controller may
deposit al or aportion of the county’s allocation under thisarticle
into the County Medical Services Program Account of the County
Health Services Fund.

(b) Any deposit or transfer the Controller makes to the County
Medical ServicesProgram Account shall be deemed to be adeposit
to the local health and welfare fund.

(c) Thissection shall become inoperative on July 1, 2015, and,
as of January 1, 2016, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2016, deletes or
extends the dates on which it becomesinoperative and is repeal ed.
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SEC. 36. Section 17604 of the Welfare and Institutions Code
isamended to read:

17604. (@) All motor vehicle license fee revenues collected in
the 1991-92 fiscal year that are deposited to the credit of the Local
Revenue Fund shall be credited to the Vehicle License Fee Account
of that fund.

(b) (1) For the 199293 fiscal year through the 2014-15 fiscal
year, inclusive, from vehicle license fee proceeds from revenues
deposited to the credit of the Local Revenue Fund, the Controller
shall make monthly deposits to the Vehicle License Fee Account
of the Local Revenue Fund until the deposits equal the amounts
that were allocated to counties, cities, and cities and counties in
the prior fiscal year pursuant to this chapter from the Vehicle
License Fee Account in the Local Revenue Fund and the Vehicle
License Fee Account and the Vehicle License Fee Growth Account
in the Local Revenue Fund.

(2) Any excess vehicle fee revenues deposited into the Local
Revenue Fund pursuant to Section 11001.5 of the Revenue and
Taxation Code shall be deposited in the Vehicle License Fee
Growth Account of the Local Revenue Fund.

(3) The Controller shall calculate the difference between the
total amount of vehiclelicensefee proceeds deposited to the credit
of the Local Revenue Fund, pursuant to paragraph (1) of
subdivision (a) of Section 11001.5 of the Revenue and Taxation
Code, and deposited into the Vehicle License Fee Account for the
period of July 16, 2009, to July 15, 2010, inclusive, and the amount
deposited for the period of July 16, 2010, to July 15, 2011,
inclusive.

(4) Of vehicle license fee proceeds deposited to the Vehicle
License Fee Account after July 15, 2011, an amount equal to the
difference calculated in paragraph (3) shall be deemed to have
been deposited during the period of July 16, 2010, to July 15, 2011,
inclusive, and allocated to cities, counties, and a city and county
asif those proceeds had been received during the 2010-11 fiscal
year.

(c) (1) Onor beforethe 27th day of each month, the Controller
shall allocate to each county, city, or city and county, the amounts
deposited and remaining unexpended and unreserved on the 15th
day of the month in the Vehicle License Fee Account of the Local
Revenue Fund, in accordance with paragraphs (2) and (3).

97



SB 79 — 96—

(2) For the 199192 fiscal year, alocations shall be made in
accordance with the following schedul e:

Allocation
Jurisdiction Percentage
AlAMEA ..o 4.5046
AlPINE o 0.0137
7 2 =0 [0 ] 0.1512
BULLE oo 0.8131
CAlAVEIAS ..vvcveevicreeee ettt 0.1367
COlUSAL....teceictiee ettt ere s 0.1195
Contra Costa ......ccceeeevveieeciiie e eeee e 2.2386
DEl NOME ..ottt 0.1340
[ I L0 =" [0 0.5228
5= 0 T 2.3531
GlIENN e 0.1391
HUMDBOIAE ..o 0.8929
IMPENTAl oo 0.8237
INYO e 0.1869
KEBIMN e 1.6362
ST o 0.4084
LAKE vieeeecrecrecrecre ettt s 0.1752
[ LT o RS 0.1525
LOSANGEIES ..o 37.2606
Y=o (< - N 0.3656
Y= o O 1.0785
1Y =TT o o= L 0.0815
MENAOCIND ..oocvieriieeeire ettt 0.2586
MEICEA .ot 0.4094
MOAOC oottt 0.0923
MONO .o 0.1342
MONLEIEY ... 0.8975
NN T o - 0.4466
NS Y7 o - RS 0.2734
Orange ....oooiiiieieeiee e 5.4304
PlECEr e 0.2806
PlUMBS ooecvieceececeeee et 0.1145
A= € o [ T 2.7867
S 0 = 1101 ( 0 2.7497
SN BENITO .oocveeviceecieceececee et erens 0.1701
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San Bernardino..........ceeceeivieceeeeeecree et 2.4709
SAN DIBJO ooovvevereveeeeeeeeeeee e 47771
SaN FranCisCo .....cocovvveeveieececiee ettt 7.1450
S TN oo 11 o 1.0810
San LUIS ODISPO .cvvveevieieeeieeee e 0.4811
SAN MELEO ...vvevicvecieceecte e 1.5937
Santa Barbara .......c.cceeeeeieeeieecee e 0.9418
5% 11 = N O - - T 3.6238
75 191 - N O 1 U 4 0.6714
ShASEA ..ocvecvicriciectiee e b 0.6732
SHEITA ueecviecteeeeccee ettt es 0.0340
SISKIYOU. ..ttt 0.2246
ST0] F= g Vo TR 0.9377
(0] (0] = R 1.6687
SEANISIAUS ...oveevicreeieceece e 1.0509
0 11 (= SR 0.4460
TENAMA ....veeeecee e 0.2986
LI 0TS 0.1388
TUIAIE ettt 0.7485
TUOIUMNE . 0.2357
V=01 (U = 1.3658
YOI oot 0.3522
YUDA oo e 0.3076
Berkeley ..o 0.0692
Long Beach ... 0.2918
= 0 (< T 0.1385

(3) For the 1992-93, 1993-94, and 1994-95 fiscal years and
fiscal years thereafter, allocations shall be made in the same
amounts as were distributed from the VVehicle License Fee Account
and the Vehicle License Fee Growth Account in the prior fiscal
year.

(4) For the 199596 fiscal year, allocations shall be madeinthe
same amounts as distributed in the 199495 fiscal year from the
Vehicle License Fee Account and the VVehicle License Fee Growth
Account after adjusting the allocation amounts by the amounts
specified for the following counties:

AlDINE oo $(11,296)
AMAOT ..ottt eaeens 25,417
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CAlAVEIBS ...veecveetee ettt et re e b 49,892
(D1 I\ Lo (R 39,537
L= o o T (12,238)
LASSEN .ot 17,886
MAITPOSA ...ttt (6,950)
1Y/ Ko o (oo USRI (29,182)
MONO o (6,950)
SAN BENITO oot 20,710
1< - (39,537)
11111 (48,009)

(5 (A) For the 199697 fiscal year and fiscal years thereafter,
allocations shall be made in the same amounts as were distributed
from the Vehicle License Fee Account and the Vehicle License
Fee Growth Account in the prior fiscal year.

(B) Initial proceeds deposited in the Vehicle License Fee
Account in the 2003-04 fiscal year in the amount that would
otherwise have been transferred pursuant to former Section 10754
of the Revenue and Taxation Code for the period June 20, 2003,
to July 15, 2003, inclusive, shall be deemed to have been deposited
during the period June 16, 2003, to July 15, 2003, inclusive, and
allocated to cities, counties, and a city and county during the
2002-03 fiscal year.

(d) The Controller shall make monthly allocations from the
amount deposited in the Vehicle License Collection Account of
the Local Revenue Fund to each county in accordance with a
schedule to be devel oped by the State Department of Health Care
Services in consultation with the County Behaviora Health
Directors Association of California, which is compatible with the
intent of the Legidature expressed in the act adding this
subdivision.

(e) For the 2013-14 and 2014-15 fiscal years, before making
the monthly allocations in accordance with paragraph (5) of
subdivision (c) and subdivision (d), and pursuant to a schedule
provided by the Department of Finance, the Controller shall adjust
the monthly distributions from the Vehicle License Fee Account
to reflect an equal exchange of sales and use tax funds from the
Social Services Subaccount to the Health Subaccount, as required
by subdivisions (d) and (e) of Section 17600.15, and of Vehicle
License Fee funds from the Health Account to the Social Services
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Account. Adjustments made to the Vehicle License Fee
distributions pursuant to this subdivision shall not be used in
calculating future year alocations to the Vehicle License Fee
Account.

(f) For the 2015-16 fiscal year, of the vehicle license fee
proceeds from revenues deposited to the credit of the Loca
Revenue Fund, the Controller shall make the following monthly
deposits:

(1) To the Socia Services Subaccount of the Vehicle License
Fee Account, until the deposits equal the total amount that was
allocated to the social services accounts of the local health and
welfare trust fundsin the prior fiscal year pursuant to this chapter
from the Vehicle License Fee Account.

(2) To the Health Subaccount of the Vehicle License Fee
Account, until the deposits equal the total amount that was
allocated to the health accounts of the local health and welfare
trust fundsin the prior fiscal year pursuant to this chapter from the
Vehicle License Fee Account and the Vehicle License Fee Growth
Account.

(3) TotheCounty Medical ServicesProgram Subaccount of the
Vehicle License Fee Account, until the deposits equal the total
amount that was all ocated to the County Medical Services Program
in the prior fiscal year pursuant to this chapter from the Vehicle
License Fee Account and theVehicle License Fee Growth Account.

(4) To the Child Poverty and Family Supplemental Support
Subaccount until the deposits equal the amounts that were
deposited in the prior fiscal year from the Vehicle License Fee
Account and the Vehicle License Fee Growth Account.

(5) To the Mental Health Subaccount of the Vehicle License
Fee Account until the deposits equal the amounts that were
allocated to counties', cities', and citiesand counties CalWORK s
Maintenance of Effort Subaccounts pursuant to subdivision (&) of
Section 17601.25, and any additional amounts above the amount
specified in subdivision (a) of Section 17601.25 of thelocal health
and welfare trust funds in the prior fiscal year pursuant to this
chapter from the Vehicle License Fee Account and the Vehicle
License Fee Growth Account. The Controller shall not includein
this calculation any funding deposited in the Mental Health
Subaccount from the Support Services Growth Subaccount
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pursuant to Section 30027.9 of the Government Code or funds
described in subdivision (c) of Section 17601.25.

(6) Any excess vehicle license fee revenues received pursuant
to Section 11001.5 of the Revenue and Taxation Code after the
allocations required by paragraphs (1) to (5), inclusive, are made
shall be deposited in the Vehicle License Fee Growth Account of
the Local Revenue Fund.

(g) For the 2016-17 fiscal year and fiscal years thereafter, of
the vehicle license fee proceeds from revenues deposited to the
credit of the Local Revenue Fund, the Controller shall make the
following monthly deposits:

(1) To the Socia Services Subaccount until the deposits equal
the amount that was deposited to the Social Services Subaccount
in the prior fiscal year from the Vehicle License Fee Account.

(2) To the Health Subaccount until the deposits equal the total
amountsthat were deposited to the Health Subaccount in the prior
fiscal year from the Vehicle License Fee Account and the Vehicle
License Fee Growth Account.

(3) Tothe County Medical Services Program Subaccount until
the deposits equal the total amounts that were deposited in the
prior fiscal year to the County Medical Services Program
Subaccount of the Vehicle License Fee Account and the County
Medical Services Program Growth Subaccount of the Vehicle
License Fee Growth Account.

(4) To the Child Poverty and Family Supplemental Support
Subaccount until the deposits equal the amounts that were
deposited to the Child Poverty and Family Supplemental Support
Subaccount in the prior fiscal year from the Vehicle License Fee
Account and the Vehicle License Fee Growth Account.

(5 To the Mental Health Subaccount of the Vehicle License
Fee Account until the deposits equal the amounts that were
allocated to counties', cities', and citiesand counties CalWORK's
Maintenance of Effort Subaccounts pursuant to subdivision (a) of
Section 17601.25, and any additional amounts above the amount
specified in subdivision (a) of Section 17601.25 of thelocal health
and welfare trust funds in the prior fiscal year pursuant to this
chapter from the Vehicle License Fee Account and the Vehicle
License Fee Growth Account. The Controller shall not includein
this calculation any funding deposited in the Mental Health
Subaccount from the Support Services Growth Subaccount
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pursuant to Section 30027.9 of the Government Code or funds
described in subdivision (c) of Section 17601.25.

(6) Any excess vehicle license fee revenues received pursuant
to Section 11001.5 of the Revenue and Taxation Code after the
allocations required by paragraphs (1) to (5), inclusive, are made
shall be deposited in the Vehicle License Fee Growth Account of
the Local Revenue Fund.

SEC. 37. Section 17604.05 of the Welfare and Institutions
Code is amended to read:

17604.05. (@) With the exception of the deposits made into
the Vehicle License Collection Account, upon request of a county,
the Controller may deposit al or any portion of the county’s
alocation under this article into the County Medical Services
Program Account of the County Health Services Fund.

(b) Deposits made pursuant to subdivision (a) shall be deemed
to be deposits into a county’s or city’s local health and welfare
trust fund pursuant to Section 17608.10.

(c) Thissection shall become inoperative on July 1, 2015, and,
as of January 1, 2016, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2016, deletes or
extends the dates on which it becomesinoperative and is repeal ed.

SEC. 38. Section 17605 of the Welfare and Institutions Code
is amended to read:

17605. (@) For the 1992-93 fiscal year, the Controller shall
deposit into the Caseload Subaccount of the Sales Tax Growth
Account of the Local Revenue Fund, from revenues deposited into
the Sales Tax Growth Account, an amount to be determined by
the Department of Finance, that representsthe sum of the shortfalls
between the actual realignment revenues received by each county
and each city and county from the Social Services Subaccount of
the Local Revenue Fund in the 1991-92 fiscal year and the net
costsincurred by each of those counties and cities and countiesin
the fiscal year for the programs described in Sections 10101,
10101.1, 11322, 11322.2, and 12306, subdivisions (a), (b), (c),
and (d) of Section 15200, and Sections 15204.2 and 18906.5. The
Department of Finance shall provide the Controller with an
alocation schedule on or before August 15, 1993, that shall be
used by the Controller to allocate funds deposited to the Casel oad
Subaccount under this subdivision. The Controller shall allocate
these funds no later than August 27, 1993.
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(b) (1) (A) For the 1993-94 fiscal year and fiscal years
thereafter, the Controller shall deposit into the Caseload
Subaccount of the Sales Tax Growth Account of the L ocal Revenue
Fund, from revenues deposited into the Sales Tax Growth Account,
an amount determined by the Department of Finance, in
consultation with the appropriate state departments and the
California State Association of Counties, that is sufficient to fund
the net cost for the realigned portion of the county or city and
county share of growth in social services caseloads, as specified
in paragraph (2), and any share of growth from the previous year
or years for which sufficient revenues were not available in the
Caseload Subaccount. The Department of Finance shall provide
the Controller with an allocations schedule on or before March 15
of each year. The schedule shall be used by the Controller to
allocate funds deposited into the Caseload Subaccount under this
subdivision.

(B) Itistheintent of the Legidature that counties shall receive
allocations from the Casel oad Subaccount as soon as possible after
funds are received in the Sales Tax Growth Account. The
Department of Finance shall recommend to the Legidature, by
January 10, 2005, a procedure to expedite the preparation and
provision of the allocations schedule described in subparagraph
(A) and the alocation of funds by the Controller.

(2) For purposes of this subdivision, “growth” means the
increase in the actual caseload expenditures for the prior fiscal
year over the actual caseload expenditures for the fiscal year
preceding the prior fiscal year for the programsdescribed in Section
12306, subdivisions (a), (b), (c), and (d) of Section 15200, and
Sections 10101, 15204.2 and 18906.5 of this code, and for which
funds are allocated pursuant to subdivision (b) of Section 123940
of the Health and Safety Code.

(3) Thedifference in caseload expenditures between the fiscal
years shall be multiplied by the factors that represent the change
in county or city and county shares of the realigned programs.
These products shall then be added or subtracted, taking into
account whether the county’s or city and county’s share of costs
wasincreased or decreased asaresult of realignment, to yield each
county’s or city and county’s allocation for caseload growth.
Allocations for counties or cities and counties with allocations of
less than zero shall be set at zero.
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(c) Annualy, the Controller shall alocate, to the local health
and welfare trust fund social services account, the amounts
deposited and remaining unexpended and unreserved in the
Caseload Subaccount, pursuant to the schedules of allocations of
caseload growth described in subdivision (b), within 45 days of
receiving those schedules from the Department of Finance. If there
are insufficient funds to fully satisfy all caseload growth
obligations, each county’s or city and county’s allocation for each
program specified in subdivision (d) shall be prorated.

(d) Prior to allocating funds pursuant to subdivision (b), to the
extent that funds are available from funds deposited in the Casel oad
Subaccount in the Sales Tax Growth Account in the Local Revenue
Fund, the Controller shall allocate moneys to counties or cities
and countiesto correct any inequity or inequitiesin the computation
of the child welfare services portion of the schedule required by
subdivision (a) of Section 17602.

(e) (1) For the 2003-04 fiscal year, no Sales Tax Growth
Account funds shall be allocated pursuant to this chapter until the
caseload portion of the base of each county’s social services
account in the county’s health and welfare trust fund is funded to
thelevel of the 2001-02 fiscal year. Fundsto meet thisrequirement
shall be allocated from the Sales Tax Account of the L ocal Revenue
Fund. If sufficient fundsare not availablein the Sales Tax Account
of the Local Revenue Fund to achieve that funding level in the
2003-04 fiscal year, this requirement shall be funded in each
succeeding fiscal year in which there are sufficient funds in the
Sales Tax Account of the Local Revenue Fund until the casel oad
base funding level for which each county would have otherwise
been eligible in accordance with subdivision (e) of Section 17602
for that year.

(2) Thecaseload portion of each county’s socia services account
base shall be determined by subtracting its noncasel oad portion of
the base, as determined by the Department of Financein itsannual
calculation of General Growth Account allocations, from the total
base of each county’s social services account for the 2001-02

fiscal year.
SEC. 39. Section 17605.05 of the Welfare and Institutions
Codeisrepealed.

SEC. 40. Section 17605.051 of the Welfare and I nstitutions
Code is amended to read:
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17605.051. Upon request of the County Medical Services
Program Governing Board, the Controller shall transfer amounts
deposited into the County Medical Services Program Subaccount
to the County Medical Services Program Governing Board for the
purposes described in subdivision (f) of Section 16809.

SEC. 41. Section 17605.07 of the Welfare and Institutions
Code is amended to read:

17605.07. (&) (1) For the 1992-93 fisca year through the
201415 fiscal year, inclusive, after satisfying the obligations set
forth in Section 17605, the Controller shall deposit into the County
Medical Services Program Subaccount 4.027 percent of the
amounts remaining and unexpended in the Sales Tax Growth
Account of the Local Revenue Fund.

(2) If the amount deposited to the Caseload Subaccount of the
Sales Tax Growth Account pursuant to subdivision (b) of Section
17605 exceeds twenty million dollars ($20,000,000) for any fiscal
year, then an additional amount equal to 4.027 percent of the
amount deposited to the Caseload Subaccount shall be deposited
to the County Medical Services Program Subaccount of the Sales
Tax Growth Account.

(b) (1) For the 2015-16 fiscal year and fiscal years thereafter,
after satisfying the obligations set forth in Section 17605, the
Controller shall deposit into the County Medical Services Program
Growth Subaccount 4.027 percent of the amounts remaining and
unexpended in the Sales Tax Growth Account of the L ocal Revenue
Fund.

(2) If the amount deposited to the Caseload Subaccount of the
Sales Tax Growth Account pursuant to subdivision (b) of Section
17605 exceeds twenty million dollars ($20,000,000) for any fiscal
year, then an additional amount equal to 4.027 percent of the
amount deposited to the Caseload Subaccount shall be deposited
to the County Medical Services Program Growth Subaccount of
the Sales Tax Growth Account.

SEC. 42. Section 17605.08 of the Welfare and Institutions
Codeisrepealed.

SEC. 43. Section 17605.10 of the Welfare and Institutions
Codeisrepealed.

SEC. 44. Section 17605.10 is added to the Welfare and
Institutions Code, to read:
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17605.10. For the 2014-15 fiscal year and fiscal years
thereafter, after satisfying the obligations set forth in Sections
17605 and 17605.07, the Controller shall deposit any funds
remaining in the Sales Tax Growth Account of the Local Revenue
Fund into the General Growth Subaccount.

SEC. 45. Section 17606.05 of the Welfare and Institutions
Codeisrepealed.

SEC. 46. Section 17606.10 of the Welfare and Institutions
Code is amended to read:

17606.10. (@) For the 1992-93 fiscal year and subsequent
fiscal years, the Controller shall allocate funds, on an annual basis
from the General Growth Subaccount in the Sales Tax Growth
Account to the appropriate accountsin thelocal health and welfare
trust fund of each county, city, and city and county in accordance
with aschedul e setting forth the percentage of total state resources
received in the 1990-91 fiscal year, including State Legalization
Impact Assistance Grants distributed by the state under former
Part 4.5 (commencing with Section 16700), funding provided for
purposes of implementation of Division 5 (commencing with
Section 5000), for the organization and financing of community
mental health services, including the Cigarette and Tobacco
Products Surtax proceedsthat are allocated to county mental health
programs pursuant to Chapter 1331 of the Statutes of 1989, Chapter
51 of the Statutes of 1990, and Chapter 1323 of the Statutes of
1990, and state hospital funding and funding distributed for
programs administered under Sections 1794, 10101.1, and 11322.2,
asannually adjusted by the Department of Finance, in conjunction
with the appropriate state department to reflect changes in equity
status from the base percentages. However, for the 199293 fiscal
year, the allocation for community mental health services shall be
based on the following schedule:

Percentage
of Statewide
Jurisdiction Resource Base
AlAMEA ...t s 4,3693
ATPINE ot 0.0128
Y 7= o (o] G 0.0941
T 1 S 0.7797

(O - V<= 0.1157
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(0] 11 SR 0.0847
(0] 11 7= ©(0 1S - LSRR 2.3115
DE NOIE ..ot 0.1237
El DOrado ....cooeeveiiieieeieecte ettt 0.3966
Fresno ..o s 3.1419
(€] 1= o] o TSSO 0.1304
HUMDBOIAL ..o 0.6175
IMPEFTAl e 0.5425
1077 o 0.1217
[ S 1.8574
[ [0 0.4229
[ T 0.2362
(2SS 0.1183
LOSANGEIES......oiiiiieetecee e 27.9666
MAOEIA ...ocveeeiieecee e e 0.3552
Y= 1 o O PORSORRO 0.9180
MAITPOSA ..ttt e 0.0792
MENAOCING ...ttt ettt 0.4099
MEICEA ..ottt sre e 0.8831
1o To [0 o 0.0561
1Y/ o o T 0.0511
Y K] 1= =Y 1.1663
A= o= LT 0.3856
N[ Y= o = 0.2129
OFaNQE ..ocvvererieiirere e e 5.3423
=0 G 0.5034
PIUMBS ..ottt s 0.1134
RIVEISIAE ..ottt s 3.6179
S 0 = 1| (0 SRR 4.1872
SaAN BENITO ..o 0.1010
San BEMNArdiNo ......ccoovveeveeiiieciee et 4.5494
SAN DIEYO oo 7.8773
SaN FranCiSCo .....ccovevieviiciece ettt 3.5335
S TN o= o 111 2.4690
San LUIS ODISPO ..ovevveeeiieeriecrieesee e 0.6652
SAN MEEEO ..ottt 2.5169
Santa Barbara ........cccceeeeeeeveiciiee e 1.0745
S 141 N O = 5.0488
SANMA CrUZ ...oveceeecee et 0.7960

ShaStA ..o 0.5493
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=T - SRR 0.0345
SISKIYOU .o 0.2051
SOlAN0D ittt 0.6694
o101 7= S 1.1486
SEANISIAUS ....veeeeeceece e 1.4701
SULEITYUDA ...ttt s 0.6294
TENAMA oo 0.2384
TENIY ot 0.0826
TUIGIE ottt 1.4704
TUOIUMNE vttt ere e e 0.1666
A= 100 > S 1.9311
(0] o TR 0.5443
Berkeley ..o 0.2688
TH=CILY oo 0.2347

(b) The Department of Finance shall recalculate the resource
base used in determining the General Growth Subaccount
alocations to the Heath Account, Mental Health Account, and
Social Services Account of the local health and welfare trust fund
of each city, county, and city and county for the 1994-95 fiscal
year general growth allocations according to subdivisions (c) and
(d). For the 199596 fiscal year and annually until the end of the
2012-13 fiscal year, the Department of Finance shall prepare the
schedule of alocations of growth based upon the recal culation of
the resource base as provided by subdivision (c).

(c) For the Mental Health Account, the Department of Finance
shall do al of the following:

(1) Use the following sources as reported by the State
Department of Health Care Services.

(A) The final December 1992 distribution of resources
associated with Institutes for Mental Disease.

(B) The 1990-91 fiscal year state hospitals and community
mental health allocations.

(C) Allocations for services provided for under Chapter 1294
of the Statutes of 1989.

(2) Expand the resource base with the following nonrealigned
funding sources as allocated among the counties:

(A) Tobacco surtax allocations made under Chapter 1331 of the
Statutes of 1989 and Chapter 51 of the Statutes of 1990.
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(B) For the 199495 allocation year only, Chapter 1323 of the
Statutes of 1990.

(C) 199394 fiscal year federal homelessblock grant allocation.

(D) 1993-94 fiscal year Mental Health Special Education
allocations.

(E) 1993-94 fiscal year alocations for the system of care for
children, in accordance with Chapter 1229 of the Statutes of 1992.

(F) 1993-94 fiscal year federal Substance Abuse and Mental
Health Services Administration block grant allocations pursuant
to Subchapter 1 (commencing with Section 10801) of Chapter 114
of Title 42 of the United States Code.

(d) For the Health Account, the Department of Finance shall
use the historical resource base of state funds as allocated among
the counties, cities, and city and county as reported by the former
State Department of Health Services in a September 17, 1991,
report of Indigent and Community Health Resources.

() The Department of Finance shall use these adjusted resource
bases for the Health Account and Mental Heath Account to
calculate what the 199495 fiscal year General Growth Subaccount
allocations would have been, and together with 199495 fiscal
year Base Restoration Subaccount allocations, CM SP subaccount
allocations, equity alocations to the Health Account and Mental
Health Account as adjusted by subparagraph (E) of paragraph (2)
of subdivision (c) of Section 17606.05, as that subparagraph read
on January 1, 2015, and special equity allocations to the Health
Account and Mental Health Account as adjusted by subdivision
(e) of Section 17606.15 reconstruct the 199495 fiscal year General
Growth Subaccount resource base for the 1995-96 all ocation year
for each county, city, and city and county. Notwithstanding any
other law, the actual 1994-95 general growth allocations shall not
become part of the realignment base allocations to each county,
city, and city and county. The total amounts distributed by the
Controller for general growth for the 199495 allocation year shall
be reallocated among the counties, cities, and city and county in
the 1995-96 all ocation year according to this paragraph, and shall
be included in the general growth resource base for the 199697
alocation year and each fiscal year thereafter. For the 1996-97
alocation year and fiscal years thereafter, the Department of
Finance shall update the base with actual growth allocationsto the
Health Account, Mental Health Account, and Social Services
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Account of each county, city, and city and county local health and
welfare trust fund in the prior year, and adjust for actual changes
in nonrealigned funds specified in subdivision (c) inthe year prior
to the allocation year.

(f) For the 201314 fiscal year and every fiscal year thereafter,
the Controller shall do all of the following:

(1) Allocateto the Mental Health Account of each county, city,
or city and county based on aschedule provided by the Department
of Finance. The Department of Finance shall recalculate the
resource base used in determining the General Growth Subaccount
alocations to the Mental Health Account in accordance with
subdivision (c) and allocate based on that recal culation.

(2) Allocate 18.4545 percent of the total General Growth
Subaccount to the health account of each county, city, or city and
county based on aschedule provided by the Department of Finance
in accordance with subdivision (d).

(3) Allocate the remainder of the funds in the General Growth
Subaccount to the family support account of each county or city
and county based on a schedule provided by the Department of
Finance. These funds shall be expended in accordance with Section
17601.50.

(g) The amounts deposited and remaining unexpended and
unreserved in the General Growth Subaccount shall be alocated
on an annual basis by the Controller, as described in subdivision
(), within 45 days of receiving the General Growth Subaccount
allocation schedule from the Department of Finance.

SEC. 47. Section 17606.15 of the Welfare and Institutions
Codeisrepealed.

SEC. 48. Section 17606.20 of the Welfare and Institutions
Code is amended to read:

17606.20. (@) On or before the 27th day of each month, the
Controller shall allocate money to each county, city, and city and
county, as general purpose revenues, from revenues deposited in
the Vehicle License Fee Growth Account in the Local Revenue
Fund in amounts that are proportional to each county’s, city’s, or
city and county’s total allocation from the Sales Tax Growth
Account, except amounts provided pursuant to Section 17605.

(b) Notwithstanding subdivision (a), for the 199899 fiscal year
and fiscal years thereafter, if, after meeting the requirements of
Section 17605, there are no funds remaining in the Sales Tax
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Growth Account to allocate to each county, city, and city and
county pursuant to subdivision (a) of Section 17605.07, Section
17605.08, or Section 17605.10, the Controller shall allocate the
revenues deposited in the Vehicle License Fee Growth Account
to each county, city, and city and county, as general purpose
revenues, in the following manner:

(1) The Controller shall determine the amount of sales tax
growthinthe 1996-97 fiscal year which exceeded the requirements
of Section 17605 in the 199697 fiscal year.

(2) The Controller shall determine the amount of sales tax
growth allocated in the 199697 fiscal year to the County Medical
Services Program Subaccount pursuant to subdivision (a) of Section
17605.07 and to the Indigent Health Equity, Community Health
Equity, Mental Health Equity, State Hospital Mental Health Equity,
Genera Growth, and Special Equity Subaccounts pursuant to
Section 17605.10.

(3) The Controller shall compute percentages by dividing the
amounts determined in paragraph (2) by the amount determined
in paragraph (1).

(4) For calculation purposes related to paragraph (5), the
Controller shall apply the percentages determined in paragraph
(3) to revenues in the Vehicle License Fee Growth Account to
determine the amount of vehicle license fee growth revenues
attributable to the County Medical Services, Indigent Health
Equity, Community Health Equity, Mental Health Equity, State
Hospital Mental Health Equity, General Growth, and Special
Equity Subaccounts. This paragraph shall not require the Controller
to deposit vehiclelicense fee growth revenuesinto the subaccounts
specified in this paragraph, and is solely for determining the
distribution of vehicle license growth revenues to each county,
city, and city and county.

(5) On or before the 27th day of each month, the Controller
shall alocate money to each county, city, and city and county, as
general purpose revenues, from revenues deposited in the Vehicle
License Fee Growth Account in the Local Revenue Fund. These
alocations shall be determined based on schedules devel oped by
the Department of Finance pursuant to Section 17606.10, in
consultation with the California State Association of Counties.

(c) This section shall become inoperative on August 1, 2015,
and, as of January 1, 2016, is repealed, unless a later enacted
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statute, that becomes operative on or before January 1, 2016,
deletes or extends the dates on which it becomes inoperative and
isrepealed.

SEC. 49. Section 17606.20 is added to the Welfare and
Institutions Code, to read:

17606.20. (@) Annually, the Controller shall allocate money
to each county, city, and city and county, from revenues deposited
in the Vehicle License Fee Growth Account in the Local Revenue
Fund in amounts that are proportional to each county’s, city’s, or
city and county’s total allocation from the Sales Tax Growth
Account, except amounts provided pursuant to Section 17605.

(b) Notwithstanding subdivision (a), for the 199899 fiscal year
and fiscal years thereafter, if, after meeting the requirements of
Section 17605, there are no funds remaining in the Sales Tax
Growth Account to alocate to each county, city, and city and
county pursuant to paragraph (1) of subdivision (a) of, or paragraph
(2) of subdivision (b) of, Section 17605.07, or Section 17605.10,
the Controller shall allocate the revenues deposited in the Vehicle
License Fee Growth Account to each county, city, and city and
county, in the following manner:

(1) The Controller shal determine the amount of sales tax
growth inthe 1996-97 fiscal year which exceeded the requirements
of Section 17605 in the 199697 fiscal year.

(2) The Controller shall determine the amount of sales tax
growth alocated in the 1996-97 fiscal year to the County Medical
Services Program Subaccount pursuant to paragraph (1) of
subdivision (a) of Section 17605.07, and to the Indigent Health
Equity, Community Health Equity, Mental Health Equity, State
Hospital Mental Health Equity, General Growth, and Special
Equity Subaccounts pursuant to Section 17605.10, as that section
read on January 1, 2015.

(3) The Controller shall compute percentages by dividing the
amounts determined in paragraph (2) by the amount determined
in paragraph (1).

(4) For calculation purposes related to paragraph (5), the
Controller shall apply the percentages determined in paragraph
(3) to revenues in the Vehicle License Fee Growth Account to
determine the amount of vehicle license fee growth revenues
attributable to the County Medical Services Program Growth,
Indigent Health Equity, Community Health Equity, Mental Health
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Equity, State Hospital Mental Health Equity, General Growth, and
Specia Equity Subaccounts. This paragraph shall not require the
Controller to deposit vehicle license fee growth revenues into the
subaccounts specified in this paragraph, and is solely for
determining the distribution of vehicle license growth revenuesto
each county, city, and city and county.

(5) Annualy, the Controller shall allocate money to each county,
city, and city and county, from revenues deposited in the Vehicle
License Fee Growth Account in the Local Revenue Fund. These
allocations shall be determined based on schedules developed by
the Department of Finance pursuant to Section 17606.10, in
consultation with the California State Association of Counties.
The Controller shall alocate these funds within 45 days of
receiving the schedules from the Department of Finance.

(c) This section shall become operative on August 1, 2015.

SEC. 50. Section 17608.05 of the Welfare and Institutions
Code is amended to read:

17608.05. (a) Asacondition of deposit of fundsfrom the Sales
Tax Account of the Loca Revenue Fund into a county’s local
health and welfare trust fund mental health account, the county or
city shall deposit each month local matching fundsin accordance
with a schedule developed by the State Department of Mental
Health based on county or city standard matching obligations for
the 1990-91 fiscal year for mental health programs.

(b) A county, city, or city and county may limit its deposit of
matching funds to the amount necessary to meet minimum federal
maintenance of effort requirements, as calculated by the State
Department of Health Care Services, subject to the approval of
the Department of Finance. However, the amount of the reduction
permitted by the limitation provided for by this subdivision shall
not exceed twenty-five million dollars ($25,000,000) per fiscal
year on astatewide basis.

(c) Any county, city, or city and county that elects not to apply
maintenance of effort fundsfor community mental health programs
shall not usetheloss of these expendituresfrom local mental health
programs for realignment purposes.

SEC. 51. Section 17608.10 of the Welfare and Institutions
Code is amended to read:

17608.10. As a condition of deposit of funds from the Sales
Tax Account of the Local Revenue Fund into a county’s or city’s
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local health and welfare trust fund account, a county or city shall
deposit county or city general purpose revenues into the health
account each month equal to one-twelfth of the amounts set forth
in the following schedule:

Jurisdiction Amount

AlAMEA ...t s $ 20,545,579
ALPINE i 21,465
AMAOE .ot 278,460
BULEE .ottt e 724,304
CaAlAVEIBS ..ot s 0
(00 [0 TS 237,754
COoNtra COSA ....coccveeeeiiieeeiee ettt 10,114,331
(D1 I N o =R 44,324
El DOrado ....cooeeveeieeiee ettt 704,192
[ 1= Lo T 10,404,113
GLENN et 58,501
HUMDBOIAL oot 589,711
IMPEMTAl s 772,088
INYO e 561,262
[ S 7,623,407
[T 1= 466,273
[ TSR 118,222
[ S T 119,938
LOSANGEIES ..o 159,324,707
1= To [ - R 81,788
MM et 1,196,515
Y T 0= 0
MENAOCING ...cveeiieeieectecee ettt 347,945
=T o7 858,484
1 Koo (o o 70,462
MONO e e 409,928
Y ] 1= =Y 3,367,970
N> - 546,957
N[ Y= o = SRR 96,375
(O =10 o TSRS 15,727,317
PLACET ..t 368,490
PIUMBS ..ottt 66,295
RIVEISIAE ..ottt 7,365,244
S o = 111010 TS 7,128,508
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S I =T= o TSR 0
SanN BEMNAIAiNO ......oooveeeeeeeee e 4,316,679
S AT D 1= o L 4,403,290
SAN FranCiSCo .....ccvvevieviicieieceenre ettt 39,363,076
1S 0 [N oo 111 o [OOSR 2,469,934
San LUIS ODISPO ..ocvvieeeieieveeie et 1,359,837
S I Y= (= o T 6,786,043
Santa Barbara ........ccoceeeeeeeeeiceeeceeceee e 3,794,166
SANA Clalal ..ccvecveevecreeieceece e 13,203,375
S 1= O (U SRS 2,053,729
SNASLA ..eevecveciectececeee e s 184,049
= = OSSR 7,330
SISKIYOU ..ttt 287,627
o =1 o T 115,800
o101 7= S 438,234
SEANISIAUS ..oecevereciicreeecteecre et 3,510,803
SULLET vttt sre e bt s b e 674,240
TEAMA oot 446,992
THINITY ot s 292,662
B LU= T 1,547,481
TUOIUMNE vttt e 305,830
VENLUTA .oeeeeeciee ettt et re e 4,185,070
0] Lo RO 1,081,388
0 o T RO 187,701
BErKel@Y ..o 1,953,018
LoNg BEACK ..o 0
Pasadena ........ccceevieeie i s 0

SEC. 52. Section 17608.15 of the Welfare and Institutions
Codeisrepealed.

SEC. 53. Section 17609.05 of the Welfare and Institutions
Code is amended to read:

17609.05. (a) Each county, city, or city and county shall file
with the Controller annual reports of trust fund deposits and
disbursements within 60 days after the end of the year.

(b) The Controller shall verify deposits and notify appropriate
state agencies upon request of deficits in deposits. The next
scheduled allocations shall not be made until deposits are made
accordingly. Reports shall be forwarded to the appropriate state
department for expenditure verification.
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SEC. 54. Section 18910 of the Welfare and Institutions Code
isamended to read:

18910. (a) Totheextent permitted by federal law, regulations,
waivers, and directives, the department shall implement the
prospective budgeting, semiannual reporting system provided in
Sections 11265.1, 11265.2, and 11265.3, and related provisions,
regarding CalFresh, in a cost-effective manner that promotes
compatibility between the CalWORK s program and Cal Fresh, and
minimizes the potential for payment errors.

(b) For CalFreshrecipientswho aso are Medi-Cal beneficiaries
and who are subject to the Medi-Cal midyear status reporting
requirements, counties shall seek to align the timing of reports
required under this section with midyear status reports required
by the Medi-Cal program. This subdivision does not apply to
CalFresh households in which all adult members are elderly or
disabled members, as defined in Section 271.2 of Title 7 of the
Code of Federal Regulations, and in which the household has no
earned income.

(c) The department shall seek all necessary waivers from the
United States Department of Agriculture to implement subdivision
(a).

(d) Counties may establish staggered, semiannual reporting
cycles for individual households, based on factors established or
approved by the department, provided the semiannua reporting
cycle is aligned with the certification period; however, al
households within a county must be transitioned to a semiannual
reporting system simultaneously. Up to and until the establishment
of a countywide semiannual reporting system, a county shall
operate a quarterly system, as established by law and regulation.

(e) Therequirement of subdivision (e) of Section 11265.1 shall
apply to the implementation of this section.

(f) (1) This section shall become operative on April 1, 2013. A
county shall implement the semiannual reporting requirementsin
accordance with the act that added this section no later than October
1, 2013.

(2) Upon implementation described in paragraph (1), each
county shall provide a certificate to the director certifying that
semiannual reporting has been implemented in the county.
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(3) Upon filing the certificate described in paragraph (2), a
county shall comply with the semiannual reporting provisions of
this section.

() (D It is the intent of the Legidature that, due to the
establishment of a semiannual reporting cycle, change reporting
no longer beimposed on certain househol dsthat were exempt from
quarterly reporting pursuant to federal law. To that end, the
department shall work with county human services agencies, client
advocates, and the Statewide Automated Welfare System to
eliminate change reporting for all households no later than January
1, 2017.

(2) For the purposes of this subdivision, “change reporting”
means the reporting requirements imposed on households
designated as certified change reporting households pursuant to
Section 273.12(a) of Title 7 of the Code of Federal Regulations.

SEC. 55. Section 18910.1 is added to the Welfare and
Institutions Code, to read:

18910.1. It isthe intent of the Legislature that all CalFresh
households shall be assigned certification periods that are the
maximum number of months allowable under federal law based
on the household’s circumstances, unless a county is complying
with subdivision (b) of Section 18910.

SEC. 56. Section 18358.30 of the Welfare and Institutions
Code is amended to read:

18358.30. (a) Rates for foster family agency programs
participating under this chapter shall be exempt from the current
AFDC-FC foster family agency ratesetting system.

(b) Ratesfor foster family agency programs participating under
this chapter shall be set according to the appropriate service and
rate level based on the level of services provided to the eligible
child and the certified foster family. For an eligible child placed
from a group home program, the service and rate level shall not
exceed the rate paid for group home placement. For an eligible
child assessed by the county interagency review team or county
placing agency as at imminent risk of group home placement or
psychiatric hospitalization, the appropriate service and rate level
for the child shall be determined by the interagency review team
or county placing agency at timeof placement. Inall of the service
and rate levels, the foster family agency programs shall:

97



—117— SB 79

(1) Provide social work services with average caseloads not to
exceed eight children per worker, except that social worker average
caseloadsfor childrenin Service and Rate Level E shall not exceed
12 children per worker.

(2) Pay an amount not less than two thousand one hundred
dollars ($2,100) per child per month to the certified foster parent
or parents.

(3) Perform activities necessary for the administration of the
programs, including, but not limited to, training, recruitment,
certification, and monitoring of the certified foster parents.

(4) (A) (i) Provide a minimum average range of service per
month for children in each service and rate level in a participating
foster family agency, represented by paid employee hoursincurred
by the participating foster family agency, by the in-home support
counselor to the eligible child and the certified foster parents
depending on the needs of the child and according to the following
schedule:

Service In-Home Support
and Counselor Hours
Rate Level Per Month
A 98-114 hours
B 81-97 hours
C 64-80 hours
D 47-63 hours

(if) Children placed at Service and Rate Level E shall receive
behavior deescalation and other support services on aflexible, as
needed, basisfrom an in-home support counselor. Thefoster family
agency shall provide one full-time in-home support counselor for
every 20 children placed at thislevel.

(B) (i) For theinterim period beginning July 1, 2012, through
December 31, 2016, inclusive, only the following modified service
and rate levels to support modified in-home support counselor
hours per month shall apply:

Service In-Home Support
and Counselor Hours
Rate Level Per Month

Level | 81-114 hours
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Service In-Home Support
and Counselor Hours
Rate Level Per Month
Level I 47-80 hours
Level 11l Lessthan 47 hours

(i1) Children placed at Service and Rate Level 111 shall receive
behavior deescalation and other support services on aflexible, as
needed, basisfrom an in-home support counselor. Thefoster family
agency shall provide one full-time in-home support counselor for
every 20 children placed at thislevel.

(C) Whentheinteragency review team or county placing agency
and the foster family agency agree that alternative servicesarein
the best interests of the child, the foster family agency may provide
or arrange for services and supports allowable under California's
foster care program in lieu of in-home support services required
by subparagraphs (A) and (B). These services and supports may
include, but need not be limited to, activities in the
Multidimensional Treatment Foster Care (MTFC) program.

(c) The department or placing county, or both, may review the
level of services provided by the foster family agency program. If
the level of services actually provided are less than those required
by subdivision (b) for the child’s service and rate level, the rate
shall be adjusted to reflect the level of service actually provided,
and an overpayment may be established and recovered by the
department.

(d) (1) Onand after July 1, 1998, the standard rate schedul e of
service and rate levels shall be:

Service Fiscal Year
and 1998-99
Rate Level Standard Rate
A $3,957
B $3,628
C $3,290
D $2,970
E $2,639

(2) For the interim period beginning July 1, 2012, through
December 31, 2016, inclusive, only the following modified service
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and rate level sto support the modified standard rate schedul e shall
apply:

Service
and
Rate Level Standard Rate
Level | $5,581
Level Il $4,798
Level 1l $4,034

(3) (A) Onand after July 1, 1999, the standardized schedul e of
rates shall be adjusted by an amount equa to the California
Necessities Index computed pursuant to Section 11453, rounded
to the nearest dollar. The resultant amounts shall constitute the
new standardized rate schedule, subject to further adjustment
pursuant to subparagraph (B), for foster family agency programs
participating under this chapter.

(B) In addition to the adjustment in subparagraph (A),
commencing January 1, 2000, the standardized schedule of rates
shall be increased by 2.36 percent, rounded to the nearest dollar.
The resultant amounts shall constitute the new standardized rate
schedule for foster family agency programs participating under
this chapter.

(4) (A) Beginning with the 2000-01 fisca year, the standardized
schedule of rates shall be adjusted annually by an amount equal
to the California Necessities Index computed pursuant to Section
11453, subject to the availability of funds. The resultant amounts,
rounded to the nearest dollar, shall constitute the new standard rate
schedule for foster family agency programs participating under
this chapter.

(B) Effective October 1, 2009, the rates identified in this
subdivision shall bereduced by 10 percent. The resulting amounts
shall constitute the new standardized schedule of rates.

(5) Notwithstanding paragraphs (3) and (4), the rate identified
in paragraph (2) of subdivision (b) shall be adjusted on July 1,
2013, and each July 1 thereafter through July 1, 2016, inclusive,
by an amount equal to the California Necessities Index computed
pursuant to Section 11453.

(e) (1) Rates for foster family agency programs participating
under paragraph (1) of subdivision (d) shall not exceed Service
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and Rate Level A at any time during an eligible child’s placement.
Anéligiblechild may beinitially placed in aparticipating intensive
foster care program at any one of the five Service and Rate Levels
A to E, inclusive, and thereafter placed at any level, either higher
or lower, not to exceed atotal of six monthsat any level other than
Service and Rate Level E, unlessit is determined to be in the best
interests of the child by the child’s county interagency review team
or county placing agency and the child’s certified foster parents.
The child’'s county interagency placement review team or county
placement agency may, through a formal review of the child's
placement, extend the placement of an eligible child in a service
and rate level higher than Service and Rate Level E for additional
periods of up to six months each.

(2) Ratesfor foster family agency programs participating under
paragraph (2) of subdivision (d) shall not exceed Service and Rate
Level | at any timeduring an eligible child's placement. An eligible
child may beinitialy placed in aparticipating intensive foster care
program at any one of the three Service and Rate Levels| to Ill,
inclusive, and thereafter placed at any level, either higher or lower,
not to exceed atotal of six months at any level other than Service
and Rate Level 111, unlessit isdetermined to bein the best interests
of the child by the child’s county interagency review team or
county placing agency, foster family agency, and the child's
certified foster parents. The child’s county interagency placement
review team or county placement agency, through aformal review
of the child’s placement, may extend the placement of an eligible
childinaserviceand rate level higher than Service and Rate L evel
I11 for additional periods of up to six months each.

() It is the intent of the Legidature that the rate paid to
participating foster family agency programs shall decrease as the
child’s need for services from the foster family agency decreases.
The foster family agency shall notify the placing county and the
department of the reduced services and the pilot classification
model, and the rate shall be reduced accordingly.

(g) Itistheintent of the Legidature to prohibit any duplication
of public funding. Therefore, social worker services, payments to
certified foster parents, administrative activities, and the services
of in-home support counselors that are funded by another public
source shall not be counted in determining whether the foster
family agency program has met its obligationsto providetheitems
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listed in paragraphs (1), (2), (3), and (4) of subdivision (b). The
department shall work with other potentialy affected state
departmentsto ensure that duplication of payment or services does
not occur.

(h) Itistheintent of the Legidature that the State Department
of Socia Services and the State Department of Health Care
Services, in collaboration with county placing agenciesand ITFC
providers and other stakeholders, develop and implement an
integrated system that provides for the appropriate level of
placement and care, support services, and mental health treatment
servicesto foster children served in these programs.

(i) Beginning in the 201112 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

SEC. 57. As the State Department of Social Services
implements the first stage of the multiyear proposal to increase
the inspection frequency of facilities licensed by the Community
Care Licensing Division pursuant to the quality enhancement and
program improvement reforms, pursuant to Sections 1534, 1569.33,
1597.09 and 1597.55a, of the Hedth and Safety Code, the
department shall update the Legisature frequently, and no later
than April 1, 2016, for the first update, regarding the
implementation of the multiyear proposal. These updates shall be
based on the most recent workload analysis and shall include, but
not be limited to, an analysis of the policy and fiscal implications
of implementing annual inspectionsfor al facilities, an update of
the number of filled and authorized positions within the division,
an analysis of the fiscal and policy implications of any federal
licensing requirements, and the data necessary to assess whether
the department isin compliance with statutorily required inspection
frequencies.

SEC. 58. (a) Notwithstanding the rulemaking provisions of
the Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the State Department of Social Services may implement
and administer the changes made in this act to Sections 11253.4,
11330.5, 11461.3, and 11477 of the Welfare and I nstitutions Code
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through all-county letters or similar instructions until regulations
are adopted.

(b) The department shall adopt emergency regulations
implementing the sections specified in subdivision (a) no later than
January 1, 2017. The department may readopt any emergency
regulation authorized by this section that is the same as, or
substantially equivalent to, any emergency regulation previously
adopted pursuant to this section. Theinitial adoption of regulations
pursuant to this section and one readoption of emergency
regul ations shall be deemed to be an emergency and necessary for
the immediate preservation of the public peace, health, safety, or
general welfare. Initial emergency regulations and the one
readoption of emergency regulations authorized by this section
shall be exempt from review by the Office of Administrative Law.
The initial emergency regulations and the one readoption of
emergency regulations authorized by this section shall be submitted
to the Office of Administrative Law for filing with the Secretary
of State and each shall remainin effect for no more than 180 days,
by which time final regulations shall be adopted.

SEC. 59. To the extent that any provision of this act has an
overall effect of increasing the costs already borne by a local
agency for programs or levels of service mandated by the 2011
Realignment Legislation within the meaning of Section 36 of
Article X111 of the California Constitution, it shall apply to local
agencies only to the extent that the state provides annual funding
for the cost increase. Any new program or higher level of service
provided by alocal agency pursuant to any provision of this act
for programs or levels of service mandated by the 2011
Realignment Legislation above the level for which funding has
been provided shall not require a subvention of funds by the state
nor otherwise be subject to Section 6 of Article X1l B of the
California Constitution.

Provisions of this act addressing programs or levels of service
not included in the 2011 Realignment L egislation may be subject
to Section 6 of Article X111 B of the California Constitution. If the
Commission on State Mandates determines that any provision
contains costs mandated by the state, reimbursement to local
agencies and school districtsfor those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title
2 of the Government Code.
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SEC.60. Thisactisabill providing for appropriationsrelated
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article1V of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.
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