AMENDED IN SENATE JANUARY 4, 2016
AMENDED IN SENATE MARCH 16, 2015

SENATE BILL No. 202

Introduced by Senator Hernandez

February 10, 2015

An act to amend Section-37#70-of-the-Civi-Cede; 11357.5 of the
Health and Safety Code, relating to controlled substances.

LEGISLATIVE COUNSEL’S DIGEST

SB 202, as amended, Hernandez. Controlled substances.-tnfai—or
deeeptivepractiees: Synthetic cannabinoids.

Existing law makes it a misdemeanor to sell, dispense, distribute,
furnish, administer, or give, or offer to sell, dispense, distribute, furnish,
administer, or give, or possess for sale, any synthetic stimulant
compound or any specified synthetic stimulant derivative. Existing law
also makes it a misdemeanor to sell, dispense, distribute, furnish,
administer, or give, or offer to sell, dispense, distribute, furnish,
administer, or give, or possess for sale, any synthetic cannabinoid
compound or any synthetic cannabinoid—derivative: derivative, as
defined. Existing—taw;,—beginntng-Jdanuary—1-2016; law makes it an

mfractlon to use or possess those drugs
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This bill would authorize the California Sate Board of Pharmacy to
determine, upon adoption of a regulation, that additional substances
are synthetic cannabinoid compounds, according to specified criteria.
The bill would require the board to fund that activity by moneys
appropriated by the Legislature. This bill would deem the adoption of
regulationsto add substancesto the definition of “ synthetic cannabinoid
compound”’ an emergency. By expanding the definition of a crime, this
bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11357.5 of the Health and Safety Code,
2 asadded by Section 2 of Chapter 372 of the Statutes of 2014, is
3 amended to read:

4 11357.5. (a) Every person who sells, dispenses, distributes,
5 furnishes, administers, or gives, or offers to sell, dispense,
6 distribute, furnish, administer, or give, or possesses for sale any
7 synthetic cannabinoid compound, or any synthetic cannabinoid
8 derivative, to any person, is guilty of a misdemeanor, punishable
9 by imprisonment in a county jail not to exceed six months, or by
10 afinenot to exceed one thousand dollars ($1,000), or by both that
11 fine and imprisonment.

12 (b) Every person who uses or possesses any synthetic
13 cannabinoid compound, or any synthetic cannabinoid derivative,
14 isguilty of an infraction, punishable by a fine not to exceed two
15 hundred fifty dollars ($250).
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(c) As used in this section, the term “synthetic cannabinoid
compound” refers to any of the following substances:

(1) 1-pentyl-3-(1-naphthoyl)indole (JWH-018).

(2) 1-butyl-3-(1-naphthoyl)indole (JWH-073).

(3) 1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole
(JWH-200).

(4) 5-(1,2-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol
(CP-47,497).

(5) 5-(1,1-dimethyloctyl)-2-[(1R,39)-3-hydroxycyclohexyl]-phenal

(6) (A) The California State Board of Pharmacy may include
any other substance as a synthetic cannabinoid compound
prohibited by this section upon adoption of a regulation. In
determining if a substance shall be included as a synthetic
cannabinoid compound, the California State Board of Pharmacy
shall consider:

(i) The substance's actual or relative potential for abuse.

(i) Scientific evidence of the substance’s pharmacological effect,
if known.

(iii) The state of current scientific knowledge regarding the
substance.

(iv) The substance’s history and current pattern of abuse.

(v) The scope, duration, and significance of abuse of the
substance.

(vi) Theriskto public health caused by the substance.

(vii) The substance's potential to produce psychological or
physiological dependence.

(viii) Whether the substance is an immediate precursor of a
substance already included in this subdivision.

(iX) The substance’'s similarity to other substances already
considered synthetic cannabinoid compounds under this
subdivision.

(B) The board may adopt emergency regulations pursuant to
this paragraph. The adoption of regulations pursuant to this
paragraph shall be deemed to be an emergency and necessary for
the immediate preservation of the public peace, health, safety, or
general welfare. The emergency regulations authorized by this
paragraph are exempt from review by the Office of Administrative
Law. The emergency regulations authorized by this paragraph
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shall be submitted to the Office of Administrative Law for filing
with the Secretary of State and shall remain in effect until the
earlier of 180 days following their effective date or the effective
date of regulations adopted pursuant to subparagraph (A).

(C) The board shall fund the activities authorized by this
paragraph by moneys appropriated by the Legislature.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crimewithin
the meaning of Section 6 of Article XlIlI B of the California
Constitution.
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