AMENDED IN SENATE APRIL 27, 2015

SENATE BILL No. 464

Introduced by Senator Hernandez

February 25, 2015
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Code+elatingto-headth-care-coverage-An act to amend Section 2242.1

of the Business and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

SB 464, as amended, Hernandez. Health-eare-coverage—enroliment
reperting-Healing arts: self-reporting tools.

The Medical Practice Act provides for licensure and regulation of
physicians and surgeons by the Medical Board of California, and
authorizes a physician and surgeon to, among other things, use drugs
or devicesin or upon human beings. The act prohibits, with specified
exceptions, a person or entity from prescribing, dispensing, or
furnishing, or causing to be prescribed, dispensed, or furnished,
dangerous drugs or dangerous devices on the Internet for delivery to
a person in California without an appropriate prior examination and
medical indication.

This bill would authorize the board to consider the use of
self-reporting tools by licensees, as that use may be allowed by law.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 2242.1 of the Business and Professions
Code is amended to read:

2242.1. (&) No person or entity may prescribe, dispense, or
furnish, or cause to be prescribed, dispensed, or furnished,
dangerousdrugs or dangerous devices, as defined in Section 4022,
on the Internet for delivery to any person in this state, without an
appropriate prior examination and medical indication, except as
authorized by Section 2242.

(b) Notwithstanding any other provision of law, a violation of
this section may subject the person or entity that has committed
the violation to either afine of up to twenty-five thousand dollars
($25,000) per occurrence pursuant to acitation issued by the board
or a civil penalty of twenty-five thousand dollars ($25,000) per
occurrence.

(c) The Attorney General may bring an action to enforce this
section and to collect the fines or civil penalties authorized by
subdivision (b).

(d) For notifications made on and after January 1, 2002, the
Franchise Tax Board, upon notification by the Attorney General
or the board of afina judgment in an action brought under this
section, shall subtract the amount of the fine or awarded civil
penaltiesfrom any tax refunds or lottery winnings due to the person
who is a defendant in the action using the offset authority under
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Section 12419.5 of the Government Code, as delegated by the
Controller, and the processes as established by the Franchise Tax
Board for this purpose. That amount shall be forwarded to the
board for deposit in the Contingent Fund of the Medical Board of
Cdlifornia

(e) If theperson or entity that isthe subject of an action brought
pursuant to this section is not a resident of this state, a violation
of this section shall, if applicable, be reported to the person’s or
entity’s appropriate professional licensing authority.

(f) Nothing in this section shall prohibit the board from
commencing adisciplinary action against aphysician and surgeon
pursuant to Section 2242.

(9) The board may consider the use of self-screening tools by
a licensee, as that use may be allowed by law.
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