AMENDED IN SENATE JANUARY 4, 2016
AMENDED IN SENATE APRIL 21, 2015

SENATE BILL No. 752

Introduced by Senator Nielsen

February 27, 2015

An act to amend Sections 146e, 148, 243—and243-3 and 244.5 of
the Pena Code, relating to crimes.

LEGISLATIVE COUNSEL’S DIGEST

SB 752, as amended, Nielsen. Crimes.

Existing law makesit acrimeto violate various provisions prohibiting
certain actions against a peace officer or his or her family, other first
responders, or public officials, including, but not limited to, removing
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personal information about the officer with the intent to obstruct justice
or the due administration of the laws, and using a stun gun against a
peace officer or firefighter. Existing law generally makes the violation
of these provisions misdemeanors or felonies punishable in a county
jail, as specified, or both amisdemeanor or afelony, commonly referred
to asawobbler.

This bill would revise these provisions to make al of the
misdemeanorser instead punishable as wobblers, the wobblersinstead
punishable as felonies in county+ait jail, as specified, and make al of
the felonies punishable in county jail instead punishablein state prison,
as specified.

By increasing the punishment for a crime, this bill would impose a
state-mandated local program.
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The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 146e of the Penal Code is amended to
read:

146e. (a) Every person who maliciously, and with the intent
to obstruct justice or the due administration of the laws, or with
theintent or threat to inflict imminent physical harmin retaliation
for the due administration of the laws, publishes, disseminates, or
otherwise discloses the residence address or tel ephone number of
any peace officer, nonsworn police dispatcher, employee of acity
police department or county sheriff’s office, or public safety
official, or that of the spouse or children of these persons who
reside with them, while designating the peace officer, nonsworn
police dispatcher, employee of a city police department or county
sheriff’soffice, or public safety official, or relative of these persons
as such, without the authorization of the employing agency, shall
be punished by imprisonment in a county jail not to exceed one
year or pursuant to subdivision (h) of Section 1170.

(b) A violation of subdivision (&) with regard to any peace
officer, employee of a city police department or county sheriff’s
office, or public safety official, or the spouse or children of these
persons, that resultsin bodily injury to the peace officer, employee
of the city police department or county sheriff’s office, or public
safety official, or the spouse or children of these persons, isafelony
punishable by imprisonment pursuant to subdivision (h) of Section
1170.

(c) For purposes of this section, “public safety officia” is
defined in Section 6254.24 of the Government Code.

SEC. 2. Section 148 of the Penal Code is amended to read:

148. (a) (1) Every person who willfully resists, delays, or
obstructs any public officer, peace officer, or an emergency medical
technician, as defined in Division 2.5 (commencing with Section
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1797) of the Health and Safety Code, in the discharge or attempt
to discharge any duty of his or her office or employment, when
no other punishment is prescribed, shall be punished by afine not
exceeding one thousand dollars ($1,000), or by imprisonment in
a county jail not to exceed one year, or by both that fine and
imprisonment.

(2) Except asprovided by subdivision (d) of Section 653t, every
person who knowingly and maliciously interrupts, disrupts,
impedes, or otherwise interferes with the transmission of a
communication over a public safety radio frequency shall be
punished by a fine not exceeding one thousand dollars ($1,000),
imprisonment in a county jail not exceeding one year, or by both
that fine and imprisonment.

(b) Every person who, during the commission of any offense
described in subdivision (&), removes or takes any weapon, other
than a firearm, from the person of, or immediate presence of, a
public officer or peace officer shall be punished by imprisonment
pursuant to subdivision (h) of Section 1170.

(c) Every person who, during the commission of any offense
described in subdivision (@), removes or takes a firearm from the
person of, or immediate presence of, a public officer or peace
officer—shal—be—punished is guilty of a felony punishable by
imprisonment in state prison.

(d) Except as provided in subdivision (c) and notwithstanding
subdivision (a) of Section 489, every person who removesor takes
without intent to permanently deprive, or who attemptsto remove
or take afirearm from the person of, or immediate presence of, a
public officer or peace officer, while the officer is engaged in the
performance of his or her lawful duties, shall be punished by
imprisonment in a county jail not to exceed one year or pursuant
to subdivision (h) of Section 1170.

In order to prove aviolation of this subdivision, the prosecution
shall establish that the defendant had the specific intent to remove
or take the firearm by demonstrating that any of the following
direct, but ineffectual, acts occurred:

(1) Theofficer'sholster strap was unfastened by the defendant.

(2) Thefirearmwas partially removed from the officer’s hol ster
by the defendant.

(3) Thefirearm safety was released by the defendant.
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(4) An independent witness corroborates that the defendant
stated that he or she intended to remove the firearm and the
defendant actually touched the firearm.

(5) An independent witness corroborates that the defendant
actually had his or her hand on the firearm and tried to take the
firearm away from the officer who was holding it.

(6) The defendant’s fingerprint was found on the firearm or
hol ster.

(7) Physical evidence authenticated by ascientifically verifiable
procedure established that the defendant touched the firearm.

(8) Inthe course of any struggle, the officer’s firearm fell and
the defendant attempted to pick it up.

(e) A person shall not be convicted of aviolation of subdivision
(a) in addition to aconviction of aviolation of subdivision (b), (c),
or (d) when the resistance, delay, or obstruction, and the removal
or taking of the weapon or firearm or attempt thereof, was
committed against the same public officer, peace officer, or
emergency medical technician. A person may be convicted of
multiple violations of this section if more than one public officer,
peace officer, or emergency medical technician are victims.

(f) This section shal not apply if the public officer, peace
officer, or emergency medical technician isdisarmed while engaged
inacriminal act.

97



OCO~NOUITPA,WNE

97



97



OCO~NOUITPA,WNE

97



97



SEC. 3. Section 244.5 of the Penal Code is amended to read:

2445, (a) Asusedinthissection, “stungun” meansany item,
except alesslethal weapon, as defined in Section 16780, used or
intended to be used as either an offensive or defensive weapon
that is capable of temporarily immobilizing a person by the
infliction of an electrical charge.

(b) Every person who commits an assault upon the person of
another with astun gun or less|ethal weapon, asdefined in Section
16780, shall be punished by imprisonment in a county jail for a
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term not exceeding one year, or by imprisonment pursuant to
subdivision (h) of Section 1170 for 16 months, two, or threeyears.

(c) Every person who commits an assault upon the person of a
peace officer or firefighter with a stun gun or less lethal weapon,
as defined in Section 16780, who knows or reasonably should
know that the person is a peace officer or firefighter engaged in
the performance of his or her duties, when the peace officer or
firefighter isengaged in the performance of hisor her duties, shall
be punished by-tmprisormentia-the-countyfaHfera-termnet
exeeeding-ene-yrear—or-by imprisonment pursuant to subdivision
(h) of Section 1170 for two, three, or four years.

(d) Thissection shall not be construed to preclude or in any way
[imit the applicability of Section 245 in any criminal prosecution.

SEC5:

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XI1I B of the California
Constitution.
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