Senate Bill No. 1478

CHAPTER 489

An act to amend Sections 27, 208, 1632, 1634.1, 2467, 2541.3, 2541.6,
2545, 2550, 2550.1, 2552, 2553, 2554, 2555, 2555.1, 2558, 2559, 2559.2,
2559.3, 2559.5, 2561, 2563, 3027, 4980.36, 4980.37, 4980.43, 4980.78,
4980.79, 4980.81, 4992.05, 4996.3, 4996.18, 4996.23, 4999.12, 4999.40,
4999.47, 4999.52, 4999.60, 4999.61, and 4999.120 of, to add Sections
4980.09 and 4999.12.5 to, to repeal Sections 852, 2029, 2540.1, 4980.40.5,
and 4999.54 of, and to repeal Article 16 (commencing with Section 2380)
of Chapter 5 of Division 2 of, the Business and Professions Code, relating
to healing arts.

[Approved by Governor September 22, 2016. Filed with
Secretary of State September 22, 2016.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1478, Committee on Business, Professions and Economic
Development. Headling arts.

Existing law provides for the licensure and regulation of healing arts
professions and vocations by boards within the Department of Consumer
Affairs,

(1) Existing law requiresaControlled Substance Utilization Review and
Evaluation System (CURES) fee of $6 to be assessed annually, at the time
of license renewal, on specified licensees to pay the reasonable costs
associated with operating and maintaining CURES for the purpose of
regulating those licensees.

The hill would, beginning July 1, 2017, except as specified, exempt
licensees issued a license placed in a retired or inactive status from the
CURES fee requirement.

(2) Existing law establishes the Task Force on Culturaly and
Linguistically Competent Physicians and Dentists. Existing law requires
the task force to develop recommendations for a continuing education
program that includes language proficiency standards of foreign language
to be acquired to meet linguistic competency, identify the key cultura
elements necessary to meet cultural competency by physicians, dentists,
and their offices and assess the need for voluntary certification standards
and examinations for cultural and linguistic competency.

This bill would delete those provisions.

(3) The Dental Practice Act provides for the licensure and regulation of
dentists by the Dental Board of California. Existing law requires each
applicant to, among other things, successfully complete the Part | and Part
I written examinations of the National Board Dental Examination of the
Joint Commission on National Dental Examinations.
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Thishill would instead require the applicant to successfully complete the
written examination of the National Board Dental Examination of the Joint
Commission on National Dental Examinations.

(4) The Medical Practice Act provides for the licensure and regulation
of physicians and surgeons by the Medical Board of California.

Existing law requires the board to keep a copy of acomplaint it receives
regarding the poor quality of care rendered by alicensee for 10 years from
the date the board receives the complaint, as provided.

This bill would delete that requirement.

Existing law creates the Bureau of Medical Statistics within the board.
Under existing law, the purpose of the bureau is to provide the board with
statistical information necessary to carry out their functions of licensing,
medical education, medical quality, and enforcement.

This bill would abolish that bureau.

(5) Under existing law, the California Board of Podiatric Medicine is
responsible for the certification and regulation of the practice of podiatric
medicine. Existing law requires the board to annually elect one of its
members to act as president and vice president.

This bill would instead require the board to elect from its members a
president, a vice president, and a secretary.

(6) Under existing law, any person who violates any of the provisions
governing prescription lenses is subject to a specified fine per violation.
Existing law requires the fines from licensed physicians and surgeons and
registered dispensing opticians to be available upon appropriation to the
Medical Board of Cdlifornia for the purposes of administration and
enforcement. Existing law requires the fines from licensed optometrists to
be deposited into the Optometry Fund and to be available upon appropriation
to the State Board of Optometry for the purposes of administration and
enforcement. Beginning January 1, 2016, existing law makesthe State Board
of Optometry responsible for the registration and regulation of registered
dispensing opticians.

Thishill would instead require fines from registered di spensing opticians
to be deposited in the Dispensing Opticians Fund and to be available upon
appropriation to the State Board of Optometry.

(7) The Board of Behavioral Sciences is responsible for administering,
among others, the Licensed Marriage and Family Therapist Act, the Clinica
Social Worker Practice Act, and the Licensed Professional Clinical
Counselor Act.

(A) Exigting law, the Licensed Marriage and Family Therapist Act,
provides for the regulation of the practice of marriage and family therapy
by the Board of Behavioral Sciences. A violation of the act is a crime.
Existing law requires the licensure of marriage and family therapists and
theregistration of marriage and family therapist interns. Under existing law,
an “intern” is defined as an unlicensed person who has earned his or her
master’'s or doctoral degree qualifying him or her for licensure and is
registered with the board. Existing law prohibits the abbreviation “MFTI1”
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from being used in an advertisement unless the title “marriage and family
therapist registered intern” appears in the advertisement.

Existing law, the Licensed Professional Clinical Counselor Act, provides
for the regulation of the practice of professional clinical counseling by the
Board of Behavioral Sciences. Existing law requires the licensure of
professional clinical counselors and the registration of professional clinical
counselor interns, Under existing law, an “intern” is defined as an unlicensed
person who meets specified requirements for registration and is registered
with the board.

This bill, commencing January 1, 2018, would provide that certain
specified titles using the term “intern” or any referenceto theterm “intern”
inthose acts shall be deemed to be areferenceto an “associate,” as specified.
Because this bill would change the definition of a crime in the Licensed
Marriage and Family Therapist Act, it would impose a state-mandated | ocal
program.

(B) TheLicensed Marriage and Family Therapist Act generally requires
specified applicantsfor licensure and registration to meet certain educational
degree requirements, including having obtained that degree from a school,
college, or university that, among other things, is accredited by a regiona
accrediting agency recognized by the United States Department of Education.

Thishill would authorize that accreditation to be by aregional or national
institutional accrediting agency recognized by the United States Department
of Education.

Existing law requires these applicants to meet specified educational
reguirements, including a minimum of two semester units of instruction in
the diagnosis, assessment, prognosis, and treatment of mental disorders,
including severe mental disorders, evidence-based practices, psychological
testing, psychopharmacology, and promising mental health practices that
are evaluated in peer-reviewed literature. Existing law requires these
specified educational requirements to include at least one semester unit or
15 hours of instruction in psychological testing and at least one semester
unit or 15 hours of instruction in psychopharmacol ogy.

This bill would recast that instruction in psychological testing and
psychopharmacol ogy as a separate educational reguirement.

Under the Licensed Marriage and Family Therapist Act, a specified
doctoral or master's degree approved by the Bureau for Private
Postsecondary and Vocational Education as of June 30, 2007, is considered
by the Board of Behavioral Sciences to meet the specified licensure and
registration requirementsif the degreeis conferred on or before July 1, 2010.
As an alternative, existing law requires the Board of Behavioral Sciences
to accept those doctoral or master’'s degrees as equivalent degrees if those
degrees are conferred by educational institutions accredited by specified
associations.

This bill would delete those provisions.

(C) Under the Licensed Marriage and Family Therapist Act, an applicant
for licensure is required to complete experience related to the practice of
marriage and family therapy under the supervision of asupervisor. Existing
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law requires an applicant seeking licensure as a professiona clinical
counselor or amarriage and family therapist to possess adegree that contains
a practicum coursework requirement that may be satisfied by conducting
face-to-face counseling. Existing law requires applicants, trainees who are
unlicensed persons enrolled in an educational program to qualify for
licensure, and interns who are unlicensed persons who have completed an
educational program and isregistered with the board to be at all times under
the supervision of a supervisor. Existing law requires interns and trainees
to only gain supervised experience as an employee or volunteer and prohibits
experience from being gained as an independent contractor. Similarly, the
Licensed Professional Clinical Counselor Act requires clinical counselor
trainees, interns, and applicantsto perform services only as an employee or
as avolunteer. The Licensed Professional Clinical Counselor Act prohibits
gaining mental health experience by interns or trainees as an independent
contractor.

The Clinical Social Worker Practice Act requires applicants to complete
supervised experience related to the practice of clinical social work.

This bill would prohibit these persons from being employed as
independent contractors and from gaining experience for work performed
asan independent contractor reported on a specified tax form. The bill would
specify that the face-to-face counseling requirement of the practicum
coursework be face-to-face counseling of individuas, couples, families, or
groups.

(D) Existing law, the Clinica Social Worker Practice Act, requires
applicants for licensure as a clinical social worker to pass a clinica
examination. Existing regulatory law requires the clinical examination to
be the Association of Social Work Boards Clinical Examination. Existing
law authorizes afee for the clinical examination in the amount of $100.

This bill would specify that the fee only applies to a board-administered
clinical examination.

(E) The Licensed Professiona Clinical Counselor Act defines the term
“accredited” for the purposes of the act to mean a school, college, or
university accredited by the Western Association of Schools and Colleges,
or its equivalent regional accrediting association. The act requires each
educational institution preparing applicantsto qualify for licensureto notify
each of its students in writing that its degree program is designed to meet
specified examination eligibility or registration requirements and to certify
to the Board of Behavioral Sciencesthat it has provided that notice. The act
requiresthe Board of Behavioral Sciencesto accept education gained while
residing outside of California if the education is substantially equivalent,
as specified.

This bill would re-define “accredited” to mean a school, college, or
university accredited by a regiona or national institutional accrediting
agency that is recognized by the United States Department of Education.
The bill would additionally require an applicant for registration or licensure
to submit to the Board of Behavioral Sciences a certification from the
applicant’s educational institution specifying that the curriculum and
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coursework complies with those examination eligibility or registration
requirements. The bill would instead require the board to accept education
gained from an out-of-state school if the education is substantially similar.

(8) Thishill would additionally del ete various obsol ete provisions, make
conforming changes, and make other nonsubstantive changes.

(9) This bill would incorporate additional changes to Section 1632 of
the Business and Professions Code proposed by AB 2331, that would become
operative only if AB 2331 and this bill are both chaptered and become
effective on or before January 1, 2017, and this bill is chaptered last.

(10) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 27 of the Business and Professions Code, as
amended by Section 1 of Chapter 32 of the Statutes of 2016, is amended to
read:

27. (a) Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the Internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's address of
record. However, each entity shall allow alicenseeto provide a post office
box number or other alternate address, instead of his or her home address,
as the address of record. This section shall not preclude an entity from also
requiring a licensee, who has provided a post office box number or other
aternative mailing address as his or her address of record, to provide a
physical business address or residence address only for the entity’sinternal
administrative use and not for disclosure as the licensee’s address of record
or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified in
subdivisions (c) and (d) shall comply with the Department of Consumer
Affairs’ guidelines for access to public records.
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(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:

(1) TheBoardfor Professional Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog i nspection certification stations.

(3) The Bureau of Electronic and Appliance Repair, Home Furnishings,
and Therma Insulation shall disclose information on its licensees and
registrants, including major appliance repair dealers, combination dealers
(electronic and appliance), electronic repair dealers, service contract sellers,
and service contract administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
managers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embamers, funeral establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors' State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (@), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The Cdlifornia Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(13) TheAcupuncture Board shall disclose information on its licensees.

(14) TheBoard of Behavioral Sciences shall disclose information on its
licensees, including licensed marriage and family therapists, licensed clinical
socia workers, licensed educational psychologists, and licensed professional
clinical counselors.

(15) The Dental Board of California shall disclose information on its
licensees.

(16) The State Board of Optometry shall disclose information on its
licensees and registrants.
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(17) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.

(d) The State Board of Chiropractic Examinersshall discloseinformation
on its licensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) TheBureau of Medical Cannabis Regulation shall discloseinformation
on its licensees.

(g9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 2. Section 208 of the Business and Professions Code is amended
to read:

208. (a) Beginning April 1, 2014, a Controlled Substance Utilization
Review and Evaluation System (CURES) fee of six dollars ($6) shall be
assessed annually on each of the licensees specified in subdivision (b) to
pay the reasonabl e costs associated with operating and maintaining CURES
for the purpose of regulating those licensees. The fee assessed pursuant to
this subdivision shall be billed and collected by the regulating agency of
each licensee at the time of the licensee’s license renewal. If the reasonable
regulatory cost of operating and maintaining CURES islessthan six dollars
(%6) per licensee, the Department of Consumer Affairs may, by regulation,
reduce the fee established by this section to the reasonable regulatory cost.

(b) (1) Licensees authorized pursuant to Section 11150 of the Health
and Safety Codeto prescribe, order, administer, furnish, or dispense Schedule
I1, Schedule 11, or Schedule IV controlled substances or pharmacistslicensed
pursuant to Chapter 9 (commencing with Section 4000) of Division 2.

(2) BeginningJuly 1, 2017, licenseesissued alicensethat has been placed
in aretired or inactive status pursuant to a statute or regulation are exempt
from the CURES fee requirement in subdivision (). This exemption shall
not apply to licensees whose license has been placed in aretired or inactive
statusif thelicenseeisat any time authorized to prescribe, order, administer,
furnish, or dispense Schedule |1, Schedule 11, or Schedule IV controlled
substances.

(3) Wholesalers, third-party logistics providers, nonresident wholesalers,
and nonresident third-party logistics providers of dangerous drugs licensed
pursuant to Article 11 (commencing with Section 4160) of Chapter 9 of
Division 2.

(4) Nongovernmental clinicslicensed pursuant to Article 13 (commencing
with Section 4180) and Article 14 (commencing with Section 4190) of
Chapter 9 of Division 2.

(5) Nongovernmental pharmacies licensed pursuant to Article 7
(commencing with Section 4110) of Chapter 9 of Division 2.

(c) Thefunds collected pursuant to subdivision (a) shall be deposited in
the CURES Fund, which ishereby created within the State Treasury. Moneys
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inthe CURES Fund shall, upon appropriation by the Legidature, be available
to the Department of Consumer Affairs to reimburse the Department of
Justice for costs to operate and maintain CURES for the purposes of
regulating the licensees specified in subdivision (b).

(d) The Department of Consumer Affairs shal contract with the
Department of Justice on behalf of the Medical Board of California, the
Dental Board of California, the California State Board of Pharmacy, the
Veterinary Medical Board, the Board of Registered Nursing, the Physician
Assistant Board of the Medical Board of Cadlifornia, the Osteopathic Medical
Board of Cdlifornia, the Naturopathic Medicine Committee of the
Osteopathic Medica Board, the State Board of Optometry, and the California
Board of Podiatric Medicine to operate and maintain CURES for the
purposes of regulating the licensees specified in subdivision (b).

SEC. 3. Section 852 of the Business and Professions Code is repealed.

SEC. 4. Section 1632 of the Business and Professions Codeis amended
to read:

1632. (a) Theboard shall require each applicant to successfully complete
the written examination of the National Board Dental Examination of the
Joint Commission on National Dental Examinations.

(b) The board shall require each applicant to successfully complete an
examination in California law and ethics developed and administered by
the board. The board shall provide a separate application for this
examination. The board shall ensure that the law and ethics examination
reflects current law and regulations, and ensure that the examinations are
randomized. Applicants shall submit thisapplication and required feeto the
board in order to take this examination. In addition to the aforementioned
application, the only other requirement for taking this examination shall be
certification from the dean of the qualifying dental school attended by the
applicant that the applicant has graduated, or will graduate, or is expected
to graduate. Applicants who submit completed applications and certification
from the dean at least 15 days prior to a scheduled examination shall be
scheduled to take the examination. Successful results of the examination
shall, as established by board regulation, remain valid for two years from
the date that the applicant is notified of having passed the examination.

(c) Except asotherwise provided in Section 1632.5, the board shall require
each applicant to have taken and received a passing score on one of the
following:

(1) A portfolio examination of the applicant’s competence to enter the
practice of dentistry. Thisexamination shall be conducted while the applicant
isenrolled in a dental school program at a board-approved school located
in California. This examination shall utilize uniform standards of clinical
experiences and competencies, as approved by the board pursuant to Section
1632.1. The applicant shall passafina assessment of the submitted portfolio
at the end of his or her dental school program. Before any portfolio
assessment may be submitted to the board, the applicant shall remit the
required fee to the board to be deposited into the State Dentistry Fund, and
aletter of good standing signed by the dean of his or her dental school or
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his or her delegate stating that the applicant has graduated or will graduate
with no pending ethical issues.

(A) The portfolio examination shall not be conducted until the board
adopts regulations to carry out this paragraph. The board shall post notice
on its Internet Web site when these regul ations have been adopted.

(B) The board shall aso provide written notice to the Legislature and
the Legislative Counsel when these regul ations have been adopted.

(2) A clinical and written examination administered by the Western
Regional Examining Board, which board shall determine the passing score
for that examination.

(d) Notwithstanding subdivision (b) of Section 1628, the board is
authorized to do either of the following:

(1) Approve an application for examination from, and to examine an
applicant who is enrolled in, but has not yet graduated from, a reputable
dental school approved by the board.

(2) Accept the results of an examination described in paragraph (2) of
subdivision (c) submitted by an applicant who was enrolled in, but had not
graduated from, areputable dental school approved by the board at the time
the examination was administered.

In either case, the board shall require the dean of that school or hisor her
delegate to furnish satisfactory proof that the applicant will graduate within
one year of the date the examination was administered or as provided in
paragraph (1) of subdivision (c).

SEC. 4.5. Section 1632 of the Business and Professions Codeisamended
to read:

1632. (a) Theboard shal require each applicant to successfully complete
the written examination of the National Board Dental Examination of the
Joint Commission on National Dental Examinations.

(b) The board shall require each applicant to successfully complete an
examination in California law and ethics developed and administered by
the board. The board shall provide a separate application for this
examination. The board shall ensure that the law and ethics examination
reflects current law and regulations, and ensure that the examinations are
randomized. Applicants shall submit thisapplication and required feeto the
board in order to take this examination. In addition to the af orementioned
application, the only other requirement for taking this examination shall be
certification from the dean of the qualifying dental school attended by the
applicant that the applicant has graduated, or will graduate, or is expected
to graduate. Applicants who submit completed applications and certification
from the dean at least 15 days prior to a scheduled examination shall be
scheduled to take the examination. Successful results of the examination
shall, as established by board regulation, remain valid for two years from
the date that the applicant is notified of having passed the examination.

(c) Except asotherwise provided in Section 1632.5, the board shall require
each applicant to have taken and received a passing score on one of the
following:
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(1) A portfolio examination of the applicant’s competence to enter the
practice of dentistry. Thisexamination shall be conducted while the applicant
isenrolled in a dental school program at a board-approved school located
in California. This examination shall utilize uniform standards of clinical
experiences and competencies, as approved by the board pursuant to Section
1632.1. The applicant shall passafina assessment of the submitted portfolio
at the end of his or her dental school program. Before any portfolio
assessment may be submitted to the board, the applicant shall remit the
required fee to the board to be deposited into the State Dentistry Fund, and
aletter of good standing signed by the dean of his or her dental school or
his or her delegate stating that the applicant has graduated or will graduate
with no pending ethical issues.

(A) The portfolio examination shall not be conducted until the board
adopts regulations to carry out this paragraph. The board shall post notice
on its Internet Web site when these regul ations have been adopted.

(B) The board shall aso provide written notice to the Legislature and
the Legidlative Counsel when these regulations have been adopted.

(2) Either one of the following examinations:

(A) A clinical and written examination administered by the Western
Regional Examining Board.

(B) The clinical and written examination developed by the American
Board of Dental Examiners, Inc.

(d) Notwithstanding subdivision (b) of Section 1628, the board is
authorized to do either of the following:

(1) Approve an application for examination from, and to examine an
applicant who is enrolled in, but has not yet graduated from, a reputable
dental school approved by the board.

(2) Accept the results of an examination described in paragraph (2) of
subdivision (c) submitted by an applicant who was enrolled in, but had not
graduated from, areputable dental school approved by the board at the time
the examination was administered.

In either case, the board shall require the dean of that school or hisor her
delegate to furnish satisfactory proof that the applicant will graduate within
one year of the date the examination was administered or as provided in
paragraph (1) of subdivision (c).

(e) The board may determine the testing format, as related to patients,
for the examination provided pursuant to subparagraph (B) of paragraph
(2) of subdivision (c).

SEC.5. Section 1634.1 of the Business and Professions Codeis amended
to read:

1634.1. Notwithstanding Section 1634, the board may grant a license
to practice dentistry to an applicant who submits all of the following to the
board:

(@) A completed application form and all fees required by the board.

(b) Satisfactory evidence of having graduated from a dental school
approved by the board or by the Commission on Dental Accreditation of
the American Dental Association.
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(c) Satisfactory evidence of having completed aclinically based advanced
education program in general dentistry or an advanced education program
in general practice residency that is, at minimum, one year in duration and
is accredited by either the Commission on Dental Accreditation of the
American Dental Association or a national accrediting body approved by
the board. The advanced education program shall include a certification of
clinical residency program completion approved by the board, to be
completed upon the resident’s successful completion of the program in order
to evaluate his or her competence to practice dentistry in the state.

(d) Satisfactory evidence of having successfully completed the written
examination of the National Board Dental Examination of the Joint
Commission on National Dental Examinations.

(e) Satisfactory evidence of having successfully completed an examination
in Californialaw and ethics.

(f) Proof that the applicant has not failed the examination for licensure
to practice dentistry under this chapter within five years prior to the date of
his or her application for alicense under this chapter.

SEC. 6. Section 2029 of the Business and Professions Codeis repeal ed.

SEC. 7. Article 16 (commencing with Section 2380) of Chapter 5 of
Division 2 of the Business and Professions Code is repeal ed.

SEC. 8. Section 2467 of the Business and Professions Codeis amended
to read:

2467. (a) The board may convene from time to time as it deems
necessary.

(b) Four members of the board constitute a quorum for the transaction
of business at any meeting.

(c) It shal require the affirmative vote of a majority of those members
present at a meeting, those members constituting at least a quorum, to pass
any motion, resolution, or measure.

(d) Theboard shall elect from its members a president, a vice president,
and a secretary who shall hold their respective positions at the pleasure of
the board. The president may call meetings of the board and any duly
appointed committee at a specified time and place.

SEC. 9. Section 2540.1 of the Business and Professions Codeisrepealed.

SEC. 10. Section 2541.3 of the Business and Professions Code is
amended to read:

2541.3. (@) The State Department of Public Health, the State Board of
Optometry, and the Medical Board of California shall prepare and adopt
quality standards and adopt regulations relating to prescription ophthalmic
devices, including, but not limited to, lenses, frames, and contact lenses. In
promulgating these rules and regulations, the department and the boards
shall adopt the current standards of the American Nationa Standards Institute
regarding ophthalmic materials. Nothing in this section shall prohibit the
department and the boards from jointly adopting subsequent standards that
are equivalent or more stringent than the current standards of the American
National Standards Institute regarding ophthalmic materials.
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(b) No individual or group that deals with prescription ophthalmic
devices, including, but not limited to, distributors, dispensers, manufacturers,
laboratories, optometrists, or ophthalmologists shall sell, dispense, or furnish
any prescription ophthalmic device that does not meet the minimum
standards set by the State Department of Public Health, the State Board of
Optometry, or the Medical Board of California.

(c) Any violation of the regulations adopted by the State Department of
Public Health, the State Board of Optometry, or the Medical Board of
California pursuant to this section shall be a misdemeanor.

(d) Any optometrist, ophthalmologist, or dispensing optician who violates
the regulations adopted by the State Department of Public Health, the State
Board of Optometry, or the Medical Board of California pursuant to this
section shall be subject to disciplinary action by hisor her licensing board.

(e) The State Board of Optometry or the Medical Board of California
may send any prescription ophthalmic device to the State Department of
Public Health for testing as to whether or not the device meets established
standards adopted pursuant to this section, which testing shall take
precedence over any other prescription ophthalmic device testing being
conducted by the department. The department may conduct the testing in
its own facilities or may contract with any other facility to conduct the
testing.

SEC. 11. Section 2541.6 of the Business and Professions Code is
amended to read:

2541.6. No prescription ophthalmic device that does not meet the
standards adopted by the State Department of Public Health, the State Board
of Optometry, or the Medical Board of California under Section 2541.3
shall be purchased with state funds.

SEC. 12. Section 2545 of the Business and Professions Code isamended
to read:

2545. (a) Whenever any person has engaged, or is about to engage, in
any acts or practices which constitute, or will constitute, an offense against
this chapter, the superior court in and for the county wherein the acts or
practices take place, or are about to take place, may issue an injunction, or
other appropriate order, restraining the conduct on application of the State
Board of Optometry, the Medical Board of California, the Osteopathic
Medical Board of California, the Attorney General, or the district attorney
of the county.

The proceedings under this section shall be governed by Chapter 3
(commencing with Section 525) of Title 7 of Part 2 of the Code of Civil
Procedure.

(b) (1) Any person who violates any of the provisions of this chapter
shall be subject to afine of not less than one thousand dollars ($1,000) nor
more than two thousand five hundred dollars ($2,500) per violation. The
fines collected pursuant to this section from licensed physicians and surgeons
shall be available upon appropriation to the Medical Board of California
for the purposes of administration and enforcement. The fines collected
pursuant to this section from licensed optometrists and registered dispensing
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opticians shall be deposited into the Optometry Fund and the Dispensing
Opticians Fund, respectively, and shall be available upon appropriation to
the State Board of Optometry for the purposes of administration and
enforcement.

(2) The Medical Board of Caifornia and the State Board of Optometry
shall adopt regulations implementing this section and shall consider the
following factors, including, but not limited to, applicable enforcement
penalties, prior conduct, gravity of the offense, and the manner in which
complaints will be processed.

(3) The proceedings under this section shall be conducted in accordance
with the provisions of Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code.

SEC. 13. Section 2550 of the Business and Professions Code isamended
to read:

2550. Individuals, corporations, and firms engaged in the business of
filling prescriptions of physicians and surgeons licensed by the Medical
Board of Californiaor optometristslicensed by the State Board of Optometry
for prescription lenses and kindred products, and, asincidental to thefilling
of those prescriptions, doing any or al of the following acts, either singly
or in combination with others, taking facial measurements, fitting and
adjusting those lenses and fitting and adjusting spectacle frames, shall be
known as dispensing opticians and shall not engage in that business unless
registered with the State Board of Optometry.

SEC. 14. Section 2550.1 of the Business and Professions Code is
amended to read:

2550.1. All referencesin this chapter to the board shall mean the State
Board of Optometry.

SEC. 15. Section 2552 of the Business and Professions Code isamended
to read:

2552. Each application shall be verified under oath by the person required
to sign the application and shall designate the name, address, and business
telephone number of the applicant’s employee who will be responsible for
handling customer inquiries and complaints with respect to the business
address for which registration is applied.

The applicant shall furnish such additional information or proof, oral or
written, which the board may request, including information and proof
relating to the provisions of Division 1.5 (commencing with Section 475).

The board shall promptly notify any applicant if, as of the 30th day
following the submission of an application under this chapter, the application
and supporting documentation are not substantially complete and in proper
form. The notification shall be in writing, shal state specifically what
documents or other information are to be supplied by the applicant to the
board, and shall be sent to the applicant by certified or registered mail.
Within 30 days of the applicant’s submission of the requested documents
or information to the board, the board shall notify the applicant by certified
or registered mail if the board requires additional documents or information.

This section shall become operative on January 1, 1988.
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SEC. 16. Section 2553 of the Business and Professions Code isamended
to read:

2553. If the board, after investigation, approves the application, it shall
register the applicant and issue to the applicant a certificate of dispensing
optician. A separate certificate of registration shall be required for each
address where the businessis to be conducted.

A certificate authorizes the applicant, its agents and employees acting
therefor to engage in the business defined in Section 2550 provided that the
fitting and adjusting of spectacle lenses is performed in compliance with
Article 1.5 (commencing with Section 2559.1) and thefitting and adjusting
of contact lenses is performed in compliance with Article 2 (commencing
with Section 2560).

Each certificate shall be at all times displayed in a conspicuous place at
the certified place of business. The certificate shall not be transferable, but
on application to the board there may be registered a change of address of
the certificate.

SEC. 17. Section 2554 of the Business and Professions Code isamended
to read:

2554. Each registrant shall conspicuously and prominently display at
each registered location the following consumer information:

“Eye doctors are required to provide patients with a copy of their
ophthalmic lens prescriptions as follows:

Spectacle prescriptions: Release upon completion of exam.

Contact lens prescriptions: Release upon completion of exam or upon
completion of the fitting process.

Patients may take their prescription to any eye doctor or registered
dispensing optician to befilled.

Optometrists and registered dispensing opticians are regulated by the
State Board of Optometry. The State Board of Optometry receives and
investigates all consumer complaints involving the practice of optometry
and registered dispensing opticians. Complaints involving a
California-licensed optometrist or a registered dispensing optician should
be directed to:

Cdlifornia State Board of Optometry

Department of Consumer Affairs

2450 Del Paso Road, Suite 105

Sacramento, CA 95834

Phone: 1-866-585-2666 or (916) 575-7170

Email: optometry @dca.ca.gov

Internet Web site: www.optometry.ca.gov”

SEC. 18. Section 2555 of the Business and Professions Codeisamended
to read:

2555. Certificates issued hereunder may in the discretion of the board
be suspended or revoked or subjected to terms and conditions of probation
for violating or attempting to viol ate this chapter, Chapter 5.4 (commencing
with Section 2540) or any regulation adopted under this chapter or, Chapter
5.4 (commencing with Section 2540), or Section 651, 654, or 655, or for
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incompetence, gross negligence, or repeated similar negligent acts performed
by the registrant or by an employee of the registrant. The proceedings shall
be conducted in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code, and the
board shall have al the powers granted therein.

SEC. 19. Section 2555.1 of the Business and Professions Code is
amended to read:

2555.1. Inthediscretion of the board, acertificateissued hereunder may
be suspended or revoked if anindividua certificate holder or persons having
any proprietary interest who will engage in dispensing operations, have
been convicted of acrime substantialy related to the qudifications, functions
and duties of adispensing optician. The record of conviction or a certified
copy thereof shall be conclusive evidence of the conviction.

A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the qualifications,
functions and duties of a dispensing optician is deemed to be a conviction
within the meaning of this article. The board may order the certificate
suspended or revoked, or may decline to issue a certificate, when the time
for appeal has elapsed, or the judgment of conviction has been affirmed on
appeal or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsegquent order under the
provisions of Section 1203.4 of the Penal Code alowing such person to
withdraw hisor her pleaof guilty and to enter apleaof not guilty, or setting
aside the verdict of guilty, or dismissing the accusation, information or
indictment.

The proceeding under this section shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code, and the board shall have all the powers granted
therein.

This section shall become operative on January 1, 1988.

SEC. 20. Section 2558 of the Business and Professions Code isamended
to read:

2558. Any person who violates any of the provisions of this chapter is
guilty of amisdemeanor and, upon conviction thereof, shall be punished by
imprisonment in the county jail not less than 10 days nor more than one
year, or by afine of not less than two hundred dollars ($200) nor more than
one thousand dollars ($1,000) or by both such fine and imprisonment.

The board may adopt, amend, or repea, in accordance with the
Administrative Procedure Act, any regulations as are reasonably necessary
to carry out this chapter.

SEC. 21. Section 2559 of the Business and Professions Codeisamended
to read:

2559. Whenever any person has engaged, or is about to engage, in any
acts or practices which constitute, or will constitute, a violation of any
provision of this chapter, or Chapter 5.4 (commencing with Section 2540),
the superior court in and for the county wherein the acts or practices take
place, or are about to take place, may issue aninjunction, or other appropriate
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order, restraining such conduct on application of the board, the Attorney
Generd, or the district attorney of the county.

The proceedings under this section shall be governed by Chapter 3
(commencing with Section 525) of Title 7 of Part 2 of the Code of Civil
Procedure.

SEC. 22. Section 2559.2 of the Business and Professions Code is
amended to read:

2559.2. (@) An individual shall apply for registration as a registered
spectacle lens dispenser on forms prescribed by the board. The board shall
register an individual as a registered spectacle lens dispenser upon
satisfactory proof that the individual has passed the registry examination of
the American Board of Opticianry or any successor agency to that board.
In the event the board should determine, after hearing, that the registry
examination is not appropriate to determine entry level competence as a
spectacle lens dispenser or is not designed to measure specific job
performance requirements, the board may thereafter prescribe or administer
a written examination that meets those specifications. If an applicant for
renewa has not engaged in the full-time or substantial part-time practice
of fitting and adjusting spectacle lenses within the last five years then the
board may require the applica