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AMENDED IN ASSEMBLY JANUARY 29, 1996

AMENDED IN ASSEMBLY JANUARY 8, 1996

CALIFORNIA LEGISLATURE—1995–96 REGULAR SESSION

ASSEMBLY BILL No. 195

Introduced by Assembly Member Morrow

January 26, 1995

An act to amend Section 190.8 and 190.9 of, and to add
Section 190.10 to, the Penal Code, relating to criminal
procedure.

LEGISLATIVE COUNSEL’S DIGEST

AB 195, as amended, Morrow. Criminal procedure: capital
case.

Existing law requires the trial court to expeditiously certify
the record in any case in which a death sentence has been
imposed and requires the trial court to monitor and report the
status of the preparation of the record to the California
Supreme Court if it has not been certified within 60 days of
delivery to the parties or their counsel.

This bill would require the clerk of the superior court to
provide copies of the reporter’s transcript and the clerk’s
transcript to counsel within 30 days of the imposition of the
death sentence and would require the trial court to certify the
entire record on appeal within 90 days of the imposition of the
death sentence. The bill would provide that the judge in a
capital case shall not receive his or her salary until he or she
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affirms that no record remains pending and uncertified for 90
or more days after the imposition of the death sentence.

Existing law requires the trial court to conduct all
proceedings in a capital case, including those conducted in
chambers, on the record with a court reporter present and
requires the court reporter to prepare and certify a daily
transcript of those proceedings.

This bill would require the court reporter to provide the
original transcript to the court clerk within 7 days of the date
on which the proceedings were held.

By increasing the duties of court personnel, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
Mandates Claims Fund to pay the costs of mandates that do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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SECTION 1. Section 190.8 of the Penal Code is
amended to read:

190.8. In any case in which a death sentence has been
imposed, the record on appeal shall be expeditiously
certified.
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The clerk of the superior court shall provide copies of
the reporter’s transcript and the clerk’s transcript to
counsel within 30 days of the imposition of the death
sentence. Trial counsel shall promptly notify the court if
he or she has not received the transcripts within 30 days.

The trial judge shall certify the entire record on appeal,
including the reporter’s transcript and the clerk’s
transcript, within 90 days of the imposition of the death
sentence. Before certification, the court shall order a
hearing at which counsel shall be prepared to address any
corrections to the record.

Corrections to the record shall not be required to
include simple typographical errors that cannot
conceivably cause confusion.

SEC. 2. Section 190.9 of the Penal Code is amended to
read:

190.9. (a) In any case in which a death sentence may
be imposed, all proceedings conducted in the municipal
and superior courts, including proceedings in chambers,
shall be conducted on the record with a court reporter
present. The court reporter shall prepare and certify a
daily transcript of these proceedings. The court reporter
shall provide the original transcript to the court clerk
within seven business days of the date on which the
proceedings were held. Failure to do so shall not be a
ground for reversal but may be a ground for the
imposition of sanctions on the reporter.

The court shall assign a court reporter who uses
computer-aided transcription equipment to report all
proceedings under this section. Failure to comply with
the requirements of this section relating to the
assignment of court reporters who use computer-aided
transcription equipment shall not be a ground for
reversal.

(b)  Any computer-readable transcript produced by
court reporters pursuant to this section shall conform to
the requirements of subdivision (c) of Section 269 of the
Code of Civil Procedure.

SEC. 3. Section 190.10 is added to the Penal Code, to
read:



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AB 195 — 4 —

97

190.10. In any capital case in which certification of the
record is pending in the trial court after imposition of
sentence, no judge shall receive his or her salary unless he
or she shall make and subscribe before an officer entitled
to administer oaths, an affidavit stating that no record to
be certified pursuant to Section 190.8 remains pending
and uncertified for 90 days after imposition of sentence.

SEC. 4. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.

����� 	�0�%� (� #�+()�#�$*�  )� (�'+ (��� �.� *� )� ��*
&+()+�$*� *%� ���* %$� �� %�� �(* �"�� ����/�� %�� *��� ��" �%($ �
�%$)* *+* %$� ����+)�� �$.� �%)*)� #�$��*��� �.� *��� )*�*�
+$��(� *� )� ��*� �(�� �+$���� %+*� %�� *��� *( �"� �%+(*� �+$� $�
�&&%(* %$��� &+()+�$*� *%� ���&*�(� ��� ��%##�$� $�� - *�
���* %$� ������� %�� � *"�� � %�� *��� �%,�($#�$*� �%���

�%*- *�)*�$� $�� ���* %$� ��
�� %�� *��� �%,�($#�$*
�%���� +$"�))� %*��(- )�� )&�� � ���� *��� &(%, ) %$)� %�� *� )� ��*
)��""� ���%#�� %&�(�* ,�� %$� *��� )�#�� ��*�� *��*� *��� ��*
*�!�)� �����*� &+()+�$*� *%� *��� ��" �%($ �� �%$)* *+* %$�

O


