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CALIFORNIA LEGISLATURE—1995-96 REGULAR SESSION

ASSEMBLY BILL No. 200

Introduced by Assembly Member Allen
(Principal coauthor: Senator Johnston)

January 26, 1995

An act to amend Sections—3981081, 1983.542238.18, 48900,
48900.6, 48915, 48915.2, 48915.5, 48916,—and—489883I8, and
49079 of, to add Section—4892H982.3 to, and to add Article 3.5
(commencing with Section 32225) to Chapter 2 of Part 19 of,
and to repeal—Seetiors—19825—addction 48915.7 of, the
Education Code, relating to education.

LEGISLATIVE COUNSEL'S DIGEST
AB 200, as amended, Allen. Education.
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AB 200 —2—
alternative—sechool—placement—are—served—Fhis—regurement
would-impese-a-state-mandatedHoealprog

ram.

&)-Existing law authorizes a county board of education to
enroll in a community school a pupil who has been expelled
for (A) causing serious physical injury to another person,
except in self-defense, (B) possessing a designated dangerous
object, (C) seling a designated controlled substance, (D)
committing robbery or extortion, or (E) possessing a firearm,
and specifies certain levels of apportionments for those pupils.

This bill would specify the same level of apportionment for
pupils thatwho are expelled for the 5 reasons stated above and
would authorize the county board also to enroll pupils who are
expelled forspeeified related-aetact.

Existing law establishes a method for providing revenue
limit apportionments to county superintendent of schools
operating community schools for average daily attendance
generated by pupils enrolled in those schools.

This bill would require any amounts received by a county
superintendent of schools for revenue limit purposes that are
derived from the average daily attendance generated by
pupils enrolled in a community school be expended only for
community school purposes.

(3) Existing law  provides that community  school
apportionments may be claimed only for pupils enrolled in
grades 7 to 12, inclusive.

This bill would provide that these apportionments may be
claimed also for pupils who are enrolled in kindergarten and
grades 1 to 6, inclusive, angho are expelled from a school
district.

(4) Existing law contains provisions relating to school
safety, but makes no specific provision for the installation of
2-way communication devices in public school classrooms.

This bill would state the Legislature’s intent that each
school district and each county superintendent of schools
equip classrooms with 2-way communication devices that a
teacher can use if a medical emergency or violent crime
occurs in a classroom.

(5) Existing law provides that any county superintendent
of schools operating juvenile court schools, county group
home and institutions schools, or community schools shall
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maintain an account in their general fund to be known as the
juvenile court and community school account, as specified.
Existing law provides that the net ending balance, except for
those funds placed in a capital outlay fund, shall not exceed
15% of the previous year’s expenditures.

This bill would limit the net ending balance in a juvenile
court and community school account to the greater of 15% of
the previous year’s expenditures or $25,000.

(6) Existing law enumerates the acts for which a pupil may
be suspended or expelled. These acts include possession of a
firearm.

This bill would add possession of an imitation firearm to the
list of acts for which a pupil may be suspended or expelled and
would define “imitation firearm.” By adding this act to those
for which a pupil may be suspended or expelled, the bill would
impose a state-mandated local program.

(7) Existing law authorizes the principal of a school, the
principal’s designee, or the county superintendent of schools
to require a pupil to perform community service, as specified,
instead of suspending or expelling a pupil.

This bill would authorize the governing board of a school
district also to take this action.

(8) Existing law requires a principal or superintendent of
schools, except in certain circumstances, to recommend the
expulsion of a pupil for the acts listed in (A) and (D) of
paragraph—2)(1) above, and authorizes the governing board,
upon recommendation as specified, to expel that pupil or a
pupil who commits specified related acts. Existing law
requires a principal or superintendent of schools to suspend
immediately and recommend for expulsion a pupil found in
possession of a firearm at a school or at a school activity off
school grounds and also requires the governing board, when
certain conditions are met, to expel that pupil or refer that
pupil to a specified program of study.

This bill would require a principal or superintendent of
schools to recommend the expulsion of a pupil for an act listed
in (A), (B), and (D) inclusive, of paragraph (1) above, or for
unlawful possession of a designated controlled substance, and
would authorize the governing board, upon recommendation
as specified, to expel that pupil upon specified findings. The
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bill  would require the immediate suspension and

recommendatlon of expuIS|on of a pupH—rn—g%aeIes—?—te 12

sivgon
specified  findings. The bill would require the immediate
suspension and a recommendation of expulsion of a pupil for
possessing, selling or otherwise furnishing a firearm, except as
specified, for brandishing a knife, as defined, at another
person, or for unlawfully selling a controlled substance, as
specified, and would require the governing board to expel
that pupil upon a finding that the pupil committed the act.
The bill would require that the expelled pupil be referred to
a specified program of study. The bill would add possession of
an imitation firearm to those acts for which the governing
board is authorized to expel a pupil. The bill would make
conforming changes to related provisions of law pertaining to
pupils  with  exceptional needs. By increasing the
circumstances when suspensions and expulsions are required,
this provision would impose a state-mandated local program.

(9) Existing law prohibits a pupil expelled from school for
an act listed in (A) through (D)inclusive, of paragraph (1)
above from enrolling in any other school or school district
during the period of expulsion unless it is a community or
juvenile court school.

This bill would apply this prohibition also to a pupil expelled
from school for possessing, selllng, or furnishing a firearm, for

with
a—KH#e,—&s—deﬁHedbrandishing a knife at another person, Of
for unlawfully selling a controlled substance, as specified, and
would include a designated program of study to the
alternatives available to these pupils.
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(10) Under existing law, an expulsion order of a puplil
remains in effect until the governing board of a school district
orders the readmission of the pupil according to specified

circumstances. —Existing——law——expressi—autherizes— the
geve#mag—bea%d—ef—a—seheel—dﬁmet—te—reeemmeﬂd—a—man of

ThIS bill Would authorize, if the expulsion is for specified
acts, a pupil to apply for readmission not earlier than the last
day of the semester following the semester in which the

expulsion occurred. 4he—b+H—\A+eH4€I—Feq1He—the—geve+tn|ng

(11) Existing law expresses the intent of the Legislature
that a governing board request that the county board of
education enroll, in its community school, a pupil expelled for
possession of a firearm at school.

This bill would repeal this provision.

(12) Existing law requires written notice of a governing
board’s decision to expel a pupil to be given to the pupil or the
pupil's parent or guardian, accompanied by a notice of the
right to appeal, as specified.

This bill would also require the pupil, or the parent or
guardian of the pupil, to receive notice of the education
alternatives available to the pupil during the time of
expulsion.

To the extent that these requirements would impose
additional duties on governing boards of school districts, the
bill Would impose a state- mandated Iocal program.



ill.

(13) Existing law requires a school district to inform the
teacher of every pupil who has engaged in, or is reasonably
suspected to have engaged in, any of several specified acts that
subject the pupil to suspension or expulsion. The reporting
period, relative to be reported, the information commenced
in the 1990-91 school year with reporting for that year to
include only the previous school year. Reporting for the
1991-92 school year required information from the previous
2 school years. Under existing law, reporting for the 1992-93
school year and each school year thereafter, is from the
previous 3 school years.

This bill would require that for the 1994-95 school year the
information provided is to be from the previous school year,
for the 1995-96 school year the information provided is to be
from the previous 2 school years, and for the 1996-97 school
year, and each school year thereafter, the information is to be
provided from the previous 3 school years.

(14) This bill would provide that it shall be implemented
only to the extent that funding is made available by the
Legislature during the 1995-96 fiscal year for the purposes of
this bill from a $10,000,000 augmentation for the estimated
half-year costs of the Governor’s “zero tolerance policy,” as
included in the Governor’s Budget.

-
(15) This bill would not become operative—enlif SB 966 of

the 1995-96 Regular Session is—enacted—and—becomes—eperative
oen-er-befere Januarny-119pGssed by the Legislature.

(16) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
creation of a State Mandates Claims Fund to pay the costs of
mandates which do not exceed $1,000,000 statewide and other
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procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to those statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

CO~NOUITAWN P
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o
=

11 SEG2—

12 SECTION 1. This act shall be known and may be cited

13 as the Johnston-Allen Zero Tolerance Act of 1995.

14  SEC. 2. Section 1981 of the Education Code is

15 amended to read:

16 1981. The county board of education may enroll in

17 community schools any of the following:

18 (a) Pupils who have been expelled from a school
19 district for any reason other than those specified in
20 subdivision (a) or (c) of Section 48915.

21  (b) Pupils who have been referred to county

22 community schools by a school district as a result of the
23 recommendation by a school attendance review board or
24 pupils whose school districts of attendance have, at the
25 request of the pupil's parent or guardian, approved the
26 pupil’'s enrollment in a county community school.

27  (c) Pupils who are probation-referred pursuant to
28 Sections 300, 601, 602, and 654 of the Welfare and
29 Institutions Code, pupils who are on probation or parole
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and who are not in attendance in any school, or pupils
who are expelled for any of the reasons specified in
subdivision (a) or (c) of Section 48915.

(d) Homeless children.

SEC—3—Seetion—1982.5—of—the—FEducation—Cede is
repealed.

SECH4—

SEC. 3. Section 1982.3 is added to the Education
Code, to read:

1982.3. Any  amounts  received by a  county
superintendent of schools for revenue limit purposes that
are derived from the average daily attendance generated
by pupils enrolled in a community school shall be
expended only for community school purposes.

SEC. 4. Section 1983.5 of the Education Code is
amended to read:

1983.5. (a) Notwithstanding any other provision of
law, community school apportionments may be claimed
for pupils enrolled in kindergarten and grades 1 to 6,
inclusive, who have been expelled from a school district,
and for pupils in grades 7 to 12, inclusive.

(b) Notwithstanding any other provision of law,
apportionments claimed by a county office of education
for units of average daily attendance for pupils enrolled
pursuant to subdivision (c) of Section 1981 in excess of the
number claimed by that county office in the 1991-92 fiscal
year shall be funded at the statewide average revenue
limit per unit of average daily attendance for that
category of enrollment.

SEC. 5. Article 3.5 (commencing with Section 32225)
is added to Chapter 2 of Part 19 of the Education Code,
to read:

Article 3.5. Communication Devices in Classrooms

32225. It is the intent of the Legislature that the
governing board of each school district and each county
superintendent of schools equip schools with two-way
communication devices to be installed in each classroom
used by pupils in kindergarten and grades 1 to 12,
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—9— AB 200

inclusive, that is not currently so equipped. For the

purposes of this section, classroom includes portable
classrooms. The communication devices shall be for the
use of teachers or other employees or agents of the school
in the event of a medical emergency or violent crime in

the classroom.

32226. As used in this article, “two-way
communication devices” include, but are not necessarily
limited to, telephones, intercoms, walkie-talkies, or
portable radios.
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SEC. 6. Section 42238.18 of the Education Code is
amended to read:

42238.18. (a) Notwithstanding any other provision of
law, only those pupils enrolled in county office of
education programs while detained in a juvenile hall,
juvenile home, day center, juvenile ranch, juvenile camp,
or regional youth educational facility established
pursuant to Article 14 (commencing with Section 850),
Article 15 (commencing with Section 880), and Article
24.5 (commencing with Section 894) of Chapter 2 of
Division 2 of the Welfare and Institutions Code shall be
counted as juvenile court school pupils. For purposes of
apportionments, those pupils in any group home housing
25 or more children placed pursuant to Sections 362, 727,
and 730 of the Welfare and Institutions Code or in any
group home housing 25 or more children and operating
one or more additional sites under a central
administration for children placed pursuant to Section
362, 727, or 730 of the Welfare and Institutions Code shall
be reported as county group home and institutions pupils
to the Superintendent of Public Instruction and shall be
counted as juvenile court school pupils for purposes of
apportionments.

(b) Notwithstanding any other provision of law, any
county superintendent of schools operating juvenile
court schools, county group home and institutions schools,
or community schools, or any combination of these
schools shall maintain an account in their general fund to
be known as the juvenile court and community school
account, and shall deposit all funds derived from the
operation of juvenile court, county group home and
institutions schools, and community schools into that
account. Expenditures from the juvenile court and
community school account shall be Ilimited to the
following:

(1) Those expenditures defined as direct costs of
instructional programs by the California State School
Accounting Manual.

(2) Expenditures that are defined as documented
direct support costs by the California State School
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— 13— AB 200

Accounting  Manual, however, costs charged for
probation officers shall be limited to not more than the
number of full-time equivalent probation officers paid for
by the county office of education during the 1988-89 fiscal
year.

(3) Expenditures that are defined as allocated direct
support costs by the California State School Accounting
Manual.

(4) Other expenditures for support and indirect
charges. However, these charges may not exceed 10
percent of the sum of the expenditures in paragraphs (1),
(2), and (3).

Expenditures that represent contract payments to
other agencies for the operation of juvenile court and
community school programs shall be included in the
juvenile court and community school account and the
contract costs distributed to the cost categories defined in
paragraphs (1), (2), (3), and (4). At the end of any given
school year the net ending balance in the juvenile court
and community school account may be distributed to a
reserved account for economic contingencies or to a
reserved account for capital outlay, provided that the
combined total transferred does not exceed 15 percent of
the previous year’s authorized expenditures as specified
above and also provided that funds placed in the reserved
accounts shall only be expended for juvenile court,
county group home and institutions, or community school
programs. The net ending balance, except for those funds
placed in a capital outlay fund, shall not exceéd
greater of 15 percent of the previous year’'s expenditures
or twenty-five thousand dollars ($25,000). A county may
accumulate over a period of two or more given school
years a net ending balance in the capital outlay reserved
account of more than 15 percent of the previous fiscal
year’'s expenditures under provisions of a resolution of the
governing board. Funds in the capital outlay reserve are
to be used for capital outlay only. The Superintendent of
Public Instruction shall require an annual certification by
county superintendents of schools beginning in the
1989-90 fiscal year that juvenile court, county group

94



AB 200 — 14 —

NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNE

NN
N

NN NN
oOOhw

N
~

WN N
O O

wWww
wWN P

w
N

WWwww
O 00 ~NO Ol

home and institutions, and community school funds have
been expended as provided in this section and shall
withhold from the subsequent year’s apportionment an
amount equal to any ending balance in the juvenile court
and community school account in excess of the transfers
to reserves for economic contingencies and capital outlay
as described in this section.

(c) Notwithstanding any other provision of law, only
pupils except those permitted pursuant to subdivisions
(@), (b), and (d) of Section 1981, who are referred by the
county probation department under Section 601 or 654 of
the Welfare and Institutions Code, after an individualized
review and certification of the appropriateness of
enrollment in the county group home and institution’s
school or county community school, shall be enrolled and
eligible for apportionments in county community schools.
The individualized review shall include representatives
of the court, the county department of education, the
county probation department, and either the school
district of residence or, in cases in which the pupil resides
in a group home or institution, the school district in which
the group home or institution is located, and, in each case,
the school district representative shall agree to the
appropriateness of the proposed placement and pupils so
placed shall have a probation officer assigned to their
case.

SEC. 7. Section 48900 of the Education Code is
amended to read:

48900. A pupil-shallnay not be suspended from school
or recommended for expulsion unless the superintendent
or the principal of the school in which the pupil is enrolled
determines that the pupil has:

(a) Caused, attempted to cause, or threatened to cause
physical injury to another person.

(b) Possessed, sold, or otherwise furnished any
firearm, knife, explosive, or other dangerous object
unless, in the case of possession of any object of this type,
the pupil had obtained written permission to possess the
item from a certificated school employee, which is
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— 15— AB 200

concurred in by the principal or the designee of the
principal.

(c) Unlawfully possessed, used, sold, or otherwise
furnished, or been under the influence of, any controlled
substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code, an
alcoholic beverage, or an intoxicant of any kind.

(d) Unlawfully offered, arranged, or negotiated to sell
any controlled substance listed in Chapter 2
(commencing with Section 11053) of Division 10 of the
Health and Safety Code, an alcoholic beverage, or an
intoxicant of any kind, and then either sold, delivered, or
otherwise furnished to any person another liquid,
substance, or material and represented the liquid,
substance, or material as a controlled substance, alcoholic
beverage, or intoxicant.

(e) Committed or attempted to commit robbery or
extortion.

() Caused or attempted to cause damage to school
property or private property.

(g) Stolen or attempted to steal school property or
private property.

(h) Possessed or used tobacco, or any products
containing tobacco or nicotine products, including, but
not limited to, cigarettes, cigars, miniature cigars, clove
cigarettes, smokeless tobacco, snuff, chew packets, and
betel. However, this section does not prohibit use or
possession by a pupil of his or her own prescription
products.

(i) Committed an obscene act or engaged in habitual
profanity or vulgarity.

' i fUnlawfully possessed
or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Section 11014.5 of the
Health and Safety Code.

(k) Disrupted school activities or otherwise willfully
defied the wvalid authority of supervisors, teachers,
administrators, school officials, or other school personnel
engaged in the performance of their duties.
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() Knowingly received stolen school property or
private property.

(m) Possessed an imitation firearm. As used in this
section, “imitation firearm” means a replica of a firearm
that is so substantially similar in physical properties to an
existing firearm as to lead a reasonable person to conclude
that the replica is a firearm.

Ne

A pupil shall may not be suspended or expelled for any
of the acts enumerated unless that act is related to school
activity or school attendance occurring within a school
under the jurisdiction of the superintendent or principal
or occurring within any other school district. A pupil may
be suspended or expelled for acts that are enumerated in
this section and related to school activity or attendance
that occur at any time, including, but not limited to, any
of the following:

(1) While on school grounds.

(2) While going to or coming from school.

(3) During the lunch period whether on or off the
campus.

(4) During, or while going to or coming from, a school
sponsored activity.

It is the intent of the Legislature that alternatives to
suspensions or expulsion be imposed against any pupil
who is truant, tardy, or otherwise absent from school
activities.

SEC. 8 Section 48900.6 of the Education Code is
amended to read:

48900.6. Instead of disciplinary action prescribed by
this article, the principal of a school, the principal’s
designee, or the superintendent of schoels;—at—his—er her
diseretion, or the governing board may require a pupil to
perform community service on school grounds during
nonschool hours. For the purposes of this section
“community service” may include, but is not limited to,
work performed on school grounds in the areas of outdoor
beautification, campus betterment, and teacher or peer
assistance programs. This sectien—shales not apply o
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— 17 — AB 200

iastanees—wheregf suspension or expulsion is required by
this article.

SEC. 9. Section 48915 of the Education Code is
amended to read:

48915. (a)—FheExcept as provided in subdivisions (c)
and (e), the principal or the superintendent of schools
shall recommend—a—pupil'sie expulsionof a pupil for any
of the following actscommitted at school or at a school
activity  off school grounds, unless the principal or

superintendent flnds—&nel—se—repeﬁs—m—vmﬁﬂg—t& the

geveming—beard, that expulsion is inappropriate, due to
the partlcular C|rcumstanee—wh+eh—shau—be—set—eu{—m the

nt

(1) Causing serious physical injury to another person,
except in self-defense.

(2) Possession of any knife, explosive, or other
dangerous object of no reasonable use to the pupil at

nds

(3) Unlawful sale possession of any controlled
substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code,
except for the first offense for the—sgbessession of not
more than one avoirdupois ounce of marijuana, other
than concentrated cannabis.

(4) Robbery or extortion.
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H&—‘Fhe—p&pﬂ—was—m—knewmg—pesses&eﬂ—ef— the
%—Aﬂ—empleyee—ef—the—sehem—drsmet—ve*mes— the

fe}-Upon recommendatlon by the principal,
superintendent of schools, or by a hearing officer or
administrative panel appointed pursuant to subdivision
(d) of Section 48918, the governing board may order a
pupil expelled upon finding that the pupi—welated
committed an act listed in subdivision (a) or in
subdivision (a), (b), (c), (d), or (e) of Section 48900,
e*eep{—tha{—a—papiHeHHd—m—pesses&eﬂ—ef—a—mea%m—shall
d in
) A decision to expel shall be based on a
finding of one or both of the following:

(1) Other means of correction are not feasible or have
repeatedly failed to bring about proper conduct.

(2) Due to the nature of the act, the presence of the
pupil causes a continuing danger to the physical safety of
the pupil or others.

(c) The principal or superintendent of schools shall
immediately suspend, pursuant to Section 48911, and shall
recommend expulsion of a pupil that he or she
determines has committed any of the following acts at
school or at a school activity off school grounds:

(1) Possessing, selling, or otherwise furnishing a
firearm. This subdivision does not apply to an act of
possessing a firearm if the pupil had obtained prior
written — permission to possess the firearm from a
certificated school employee, which is concurred in by
the principal or the designee of the principal. This
subdivision applies to an act of possessing a firearm only
if the possession is verified by an employee of a school
district.

(2) Brandishing a knife at another person.

(3) Unlawfully selling a controlled substance listed in
Chapter 2 (commencing with Section 11053) of Division
10 of the Health and Safety Code.
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(d) The governing board shall order a pupil expelled
upon finding that the pupil committed an act listed in
subdivision (c), and shall refer that pupil to a program of
study that meets all of the following conditions:

(1) Is appropriately prepared to accommodate pupils
who exhibit discipline problems.

(2) Is not provided at a comprehensive middle, junior,
or senior high school, or at any elementary school.

(3) Is not housed at the schoolsite attended by the
pupil at the time of suspension.

(e) Upon recommendation by the principal,
superintendent of schools, or by a hearing officer or
administrative panel appointed pursuant to subdivision
(d) of Section 48918, the governing board may order a
pupil expelled upon finding that the puypilt school or at
a school activity off of school grounds violated subdivision
®, (@, (h), @), G, k),-er(), or (m), of Section 48900,
or Section 48900.2 or 48900.3, and either of the following:

(1) That other means of correction are not feasible or
have repeatedly failed to bring about proper conduct.

(2) That due to the nature of the violation, the
presence of the pupil causes a continuing danger to the
physical safety of the pupil or others.

(f) The governing board shall refer a pupil who has
been expelled pursuant to subdivision (b) or (e) to a
program of study that meets all of the conditions specified
in subdivision (d). Notwithstanding this subdivision, with
respect to a pupil expelled pursuant to subdivision (e), if
the county superintendent of schools certifies that an
alternative program of study is not available at a site away
from a comprehensive middle, junior, or senior high
school, or an elementary school, and that the only option
for placement is at another comprehensive middle,
junior, or senior high school, or another elementary
school, the pupil may be referred to a program of study
that is provided at a comprehensive middle, junior, or
senior high school, or at an elementary school.

(g) As used in this section, “knife” means any dirk,
dagger, or other weapon with a fixed, sharpened blade
fitted primarily for stabbing, a weapon with a blade fitted
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primarily for stabbing, a weapon with a blade longer
longer than 3 1> inches, a folding knife with a blade that
locks into place, or a razor with an unguarded blade.
e)-Anry—pupi—whe—is—autherized—to—be—in—possession of
a—Hrearm—by—a—teacher—schoeolstte—admnistrater,  or
pﬁﬂemaJ—rs—e*emp%ed—#em—the—Feqmremems—e#— this

SEC 10. Section 48915.2 of the Education Code is
amended to read:

48915.2. (a) A pupil expelled from school for any of
the acts listed in subdivision (a) or (c) of Section 48915
shall not be permitted to enroll in any other school or
school district during the period of expulsion unless it is
a county community school pursuant to subdivision (c) of
Section 1981, a juvenile court school, as described in
Section 48645.1, or a program of study pursuant to
subdivision (d) of Section 48915.

(b) After a determination has been made, pursuant to
a hearing under Section 48918, that an individual expelled
from another school district for any act described in
subdivision (a) or (c) of Section 48915 does not pose a
danger to either the pupils or employees of the school
district, the governing board of a school district may
permit the individual to enroll in the school district after
the term of expulsion, subject to one of the following
conditions:

(1) He or she has established legal residence in the
school district, pursuant to Section 48200.

(2) He or she is enrolled in the school pursuant to an
interdistrict agreement executed between the affected
school districts pursuant to Chapter 5 (commencing with
Section 46600) of Part 26 or pursuant to Article 1.5
(commencing with Section 48209) of Chapter 2 of Part 27.

SEC8.

SEC. 11. Section 48915.5 of the Education Code is
amended to read:

48915.5. (a) In a matter involving a pupil with
previously identified exceptional needs who is currently
enrolled in a special education program, the governing
board may order the pupil expelled pursuant to
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subdivision (b) or (d) of Section 48915 only if all of the
following conditions are met:

(1) An individualized education program  team
meeting is held and conducted pursuant to Article 3
(commencing with Section 56340) of Chapter 2 of Part 30.

(2) The team determines that the misconduct was not
caused by, or was not a direct manifestation of, the pupil’s
identified disability.

(3) The team determines that the pupil had been
appropriately placed at the time the misconduct
occurred.

The term “pupil with previously identified exceptional
needs,” as used in this section, means a pupil who meets
the requirements of Section 56026 and who, at the time
the alleged misconduct occurred, was enrolled in a
special education program, including enrollment in
nonpublic schools pursuant to Section 56365 and state
special schools.

(b) For purposes of this section, all applicable
procedural safeguards prescribed by federal and state law
and regulations apply to proceedings to expel pupils with
previously identified exceptional needs, except that,
notwithstanding Section 56321, subdivision (e) of Section
56506, or any other provision of law, parental consent is
not required prior to conducting a preexpulsion
educational assessment pursuant to subdivision (e), or as
a condition of the final decision of the local board to expel.

(c) Each local educational agency, pursuant to the
requirements of Section 56221, shall develop procedures
and timelines governing expulsion procedures for
individuals with exceptional needs.

(d) The parent of each pupil with previously
identified exceptional needs has the right to participate
in the individualized education program team meeting
conducted pursuant to subdivision (a) preceding the
commencement of expulsion proceedings, following the
completion of a preexpulsion assessment pursuant to
subdivision (e), through actual participation,
representation, or a telephone conference call. The
meeting shall be held at a time and place mutually
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