
95

AMENDED IN ASSEMBLY JANUARY 4, 1996

AMENDED IN ASSEMBLY MAY 10, 1995

AMENDED IN ASSEMBLY MARCH 28, 1995

AMENDED IN ASSEMBLY MARCH 15, 1995

CALIFORNIA LEGISLATURE—1995–96 REGULAR SESSION

ASSEMBLY BILL No. 255

Introduced by Assembly Member Speier
(Coauthors: Assembly Members Alpert, Kuehl, Mazzoni,

and Willard Murray)

February 6, 1995

An act to amend Sections 16582, 16583, and 16584 of, to add
and repeal Sections 15705, 16583.5, 16583.6, 16583.7, and
16584.5 of, to repeal Section 16581 of, and to repeal, add, and
repeal Section 16587 of, the Government Code, and to amend
��� ���� ��� ������ �������� ���
�� ���� ��� ���� ���� ������� ��������
���
���� ���� ���
��	� ���� ���� ��� ������� �������� ���
	� ���� ���

���������� ������ ���� ��� ����� Section 19532 of, and to add
and repeal Section 19568 of, the Revenue and Taxation Code,
relating to state funds, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 255, as amended, Speier. State agencies �������� ���
����������: collection of accounts receivable.

The Accounts Receivable Management Act, among other
things, requires each participant, which includes state
agencies, to consult with the Franchise Tax Board or other
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state agencies that have successfully established an effective
accounts receivable collection system ������ 	�����#� ��� �����
��������  ������� ������������� ��� �������������� !����� ��������
������ ���������� !���� �������� ��� ���� �������������� ��������
����� �
��� ����������� �#������ ���� �������$��� ������������� ��
����� �������� �������� ���������� ���� ����������� ��� ������ ��������
����� �
��.

This bill would instead ���������� ���� 	�����#� ��� ������ ������
����� ��� ���� ���� �����
#� �"�������� ���� ��� ������� �����������#�
���� 
���� !����� ���� require, by January 1, 1997, specified state
agencies, and permit other state agencies and local agencies,
���� 
������� ���� ���������� to enter into an � ����������#
agreement, as specified, with the Franchise Tax Board to
collect all or part of that agency’s ���� ������������
outstanding accounts receivable in any manner authorized by
law for the collection of a delinquent personal income tax
liability. It would also�� ���� !���� require each state or local
agency entering into an agreement with the board ���
���������� to develop criteria and policy that would define
when an account receivable is delinquent and thereby subject
to collection by the board, and would further require those
agencies that elect not to enter into an agreement with the
board to submit a report annually to various state and
legislative entities regarding the reasons for not utilizing the
board.

The bill would permit the Franchise Tax Board to impose
a fee or charge to recover the cost of collecting delinquencies,
as specified, and would require�� ����� ������������ ��� ���
����������� that amounts collected by the board be deposited
into the State Centralized Debt Collection Account, created
in the General Fund, which is ���� ������
����� ��� ����������
!���� ���� ����������#� ����������� ������ �������� !����� 
�
continuously appropriated, to be used for � ��������� ��
reimbursement of departmental costs attributable to the
system � ����������#� ��������� �������, thereby making an
appropriation. It would also require the board to make
specified reports to the Legislature on the implementation
progress of the debt collection system, as specified.

The bill would permit the Franchise Tax Board to establish
a schedule to phase in all state agencies required to participate
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and those electing to participate in the accounts receivable
collection system described above, but would require the
board to complete the phase in of all participating state
agencies by January 1, 1999.

The bill would also specify that the provisions relating to the
Franchise Tax Board’s state agency accounts receivable
collection system �����  ���� � ������"���$� ��������� �������
would remain in effect only until January 1, 2000� ����, and as
of that date would be repealed, unless a later enacted statute,
that is enacted before January 1, 2000 ����, deletes or extends
that date.

Existing law also permits a participant to elect to assign or
sell part or all of its accounts receivable to a private debt
collector or private persons or entities if certain conditions are
met.

This bill would require that any assignment or sale of an
account receivable by a state agency be subject to provisions
governing contracts for services by state agencies.

The bill would appropriate $660,000 �	�
���� from the State
Guaranteed Loan Reserve Fund to ��� ������!��� �"����� !��
����� ���� ���	� �� ���� $��� � �$ the Franchise Tax Board ��
����������� #�!�� ��� ��������! for a loan to be used for
reimbursement of the Franchise Tax Board’s ������ 
departmental costs attributable to the state agency accounts
receivable collection system, and would require that until the
loan is repaid, only Student Aid Commission delinquencies
would be collected by the board using the state agency
accounts receivable collection system �����  ���� 
������"���$� ��������� �������. It would also declare that this
act would not be implemented if federal law and regulations
do not permit this funding arrangement.

The bill would also make various technical, nonsubstantive
changes.

Vote: 2/3. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

���� ������� ��� !��� �!�!�� ��� 
���������� ��� ����!� � � �����# �

SECTION 1. Section 15705 is added to the
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16584. (a) A participant may elect to assign or sell

part or all of its accounts receivable to a private debt
collector or private persons or entities !)/!-� %)/*� �
�*)/-��/� 2%/$� �� +-%1�/!�  !�/� �*''!�/*-� *-� +-%1�/!� +!-.*)
*-� !)/%/4� "*-� /$!� �..%#)(!)/� *-� .�'!� *"� �''� *-� +�-/� *"� %/.
���*0)/.� -!�!%1��'!, provided that the participant does
all of the following:

(1) Determines the consignment �..%#)(!)/ or sale is
likely to generate more net revenue or net value than
equivalent state efforts %)�'0 %)#� �*''!�/%*).� !""*-/.
+0-.0�)/� /*� �!�/%*)� ����	��.
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(2) Determines the consignment �**" &%�&+ or sale
will not compromise future state revenue collections.

(3) Notifies the debtor in writing at the address of
record that the alleged accounts receivable debt will be
turned over for private collection unless the debt is paid,
or appealed within a time period, as determined by the
participant.

(b) No participant shall assign or sell any account
�&+�)� "&+'� �� �'&+)��+� �')� +!�� �**" &%�&+� ')� *�$�� '�� �&0
���',&+* receivable pursuant to subdivision (a) if the
account ���',&+* receivable debt has been contested.

���1�&0� �'&+)��+� �&+�)��� "&+'� (,)*,�&+� +'� +!"*� *��+"'&
"*� *,�#��+� +'� �)+"�$�� 
� ��'%%�&�"& � ."+!� ���+"'&� ��		��
'�� �!�(+�)� �� '�� ��)+� �� '�� �"-"*"'&� �� '�� +!�� �,�$"�� �'&+)��+
�'���

����� 
�2���+"'&� ����
� '�� +!�� �'-�)&%�&+� �'��� "*
)�(��$���

16587. This chapter shall remain in effect only until
January 1, 1999, and as of that date is repealed, unless a
later enacted statute, which is enacted before January 1,
1999, deletes or extends that date.

����� ��2���+"'&� ���	�� '�� +!�� ��-�&,�� �&�� ��/�+"'&
�'���� �*� �%�&���� �0� �!�(+�)� 		� '�� +!�� �+�+,+�*� '�� �����
"*� �%�&���� +'� )����

19532. In the event the debtor has more than one debt
being collected by the Franchise Tax Board and the
amount collected by the Franchise Tax Board is
insufficient to satisfy the total amount owing, the amount
collected shall be applied in the following priority:

(a) Payment of any taxes, additions to tax, penalties,
interest, fees, or other amounts due and payable under
Part 10 (commencing with Section 17001), Part 11
(commencing with Section 23001), or this part.

(b) Payment of any debts referred for collection under
Article 5 (commencing with Section 19271) of Chapter 5.

(c) Payment of delinquent wages collected pursuant
to the Labor Code.

(d) Payment of delinquencies collected under Section
10878.
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(e) Payment of any amounts due that are referred for
collection under Article 6 (commencing with Section
19280) of Chapter 5.

(f) Payment of any amounts that are referred for
collection pursuant to Section 62.9 of the Labor Code.

(g) Payment of delinquent penalties collected for the
Department of Industrial Relations pursuant to the Labor
Code.

(h) Payment of delinquent fees collected for the
Department of Industrial Relations pursuant to the Labor
Code.
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