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Assembly Bill No. 601

CHAPTER 136

An act to amend Sections 52863, 52871, 52872, 52873, 52874, 52875,
52879, 52881, 52882, 52884, 52889, 52890, 52891, 52891.1, 52901, 52902,
52903, 52921, 52922, 52923, 52931, 52932, 52934, 52935, 52941, 52943,
52944, 52945, 52961, 52974, 52975, and 52976 of the Food and
Agricultural Code, relating to agriculture, and making an
appropriation therefor.

[Approved by Governor July 17, 1995. Filed with
Secretary of State July 18, 1995.]

LEGISLATIVE COUNSEL’S DIGEST

AB 601, Setencich. San Joaquin Valley Cotton Board.
(1) Existing law provides for the San Joaquin Valley Cotton Board

in state government, consisting of 17 members, 6 of whom are cotton
industry members representing cottonseed processing
organizations, handlers of raw cotton fiber, and cotton ginning
organizations.

This bill would provide that an organization may not be
represented on the board in more than one of the foregoing
categories of cotton industry members. This bill would also include
persons who forward contract cotton within the definition of
‘‘handlers of raw cotton fiber’’ for purposes relating to the board and
its activities.

(2) Existing law generally prohibits a state agency from
employing legal counsel other than the Attorney General in any
matter in which the agency is interested, and requires the written
consent of the Attorney General prior to the employment of any
counsel other than the Attorney General.

This bill would permit the board to retain counsel, with the
approval of the Attorney General, when a possibility of conflict exists
between the board and the Department of Food and Agriculture.

(3) Existing law provides that the Secretary of Food and
Agriculture may allow seed cotton produced outside of the San
Joaquin Valley cotton district to be ginned within the district if the
planting seed meets certain requirements.

The bill would permit the secretary to charge an assessment not to
exceed $4 per bale to recover the department’s costs for permit
enforcement. Under existing law, these assessments would be
deposited into the Department of Food and Agriculture Fund, and
are continuously appropriated to the department for the purposes for
which they are collected. Therefore, this bill would make an
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appropriation by increasing the money in a continuously
appropriated fund.

(4) Existing law provides for various services related to cottonseed
to be performed by the Foundation Seed and Plant Materials Service.

This bill would change the reference to that organization to the
Foundation Seed and Seed Certification Service.

  Appropriation: yes.
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SECTION 1. Section 52863 of the Food and Agricultural Code is
amended to read:

52863. ‘‘Handlers of raw cotton fiber’’ means any person or
organization  that is primarily engaged in the business of buying and
selling spot cotton or forward contract cotton.

SEC. 2. Section 52871 of the Food and Agricultural Code is
amended to read:

52871. There is in the state government the San Joaquin Valley
Cotton Board. The board shall be composed of 10 cottongrowers, six
cotton industry members operating in the San Joaquin Valley, and
one public member.

(a) The grower members shall be elected by the cottongrowers in
the county they represent, as follows:

(1) There shall be six elected growers representing each of the
significant cotton producing counties within the district.

(2) There shall be an additional elected grower from each of the
four counties producing the largest quantity of cotton in the district.

(b) The six cotton industry members shall be elected as follows:
(1) Two members elected from and by cottonseed processing

organizations involved in seed crushing operations.
(2) Two members elected from and by handlers of raw cotton

fiber.
(3) Two members elected from and by cotton ginning

organizations.
(4) An organization may not be represented in more than one of

the categories specified in the foregoing paragraphs.
(c) One public member shall be appointed by the secretary. The

board shall submit a list of three public members to the secretary. The
secretary shall choose one public member from the list to serve as a
member on the board. If the secretary determines that those on the
list are unacceptable, the board shall submit a new list containing the
names of three public members from which the secretary shall
choose one. This procedure shall continue until a public member has
been selected by the secretary to serve on the board.

(d) In addition, the board shall select one representative each
from the United States Department of Agriculture and the
University of California, and two representatives each from cotton
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planting seed delinting organizations, and organizations involved in
the reproduction, sale, and distribution of cottonseed in the district,
to serve as nonvoting ex officio members of the board. These
members shall not be selected from the same organization.

SEC. 3. Section 52872 of the Food and Agricultural Code is
amended to read:

52872. The secretary shall establish a list of growers and other
persons and organizations subject to this chapter. Each person or
organization on the list shall have one vote in any election conducted
pursuant to Sections 52871 and 52873 in which that person or
organization is authorized to vote.

SEC. 4. Section 52873 of the Food and Agricultural Code is
amended to read:

52873. The secretary shall supervise and conduct any election
held pursuant to Section 52871 and this section. Elections for grower
members and elections for industry members shall be conducted as
follows:

(a) The secretary shall distribute nomination petitions to each
person or organization listed pursuant to Section 52872, and
authorized to vote under Section 52871 in the election being held. A
petition of signatures in support of a nominee shall be submitted to
the secretary in order to nominate any candidate for election to the
board within 30 days from the date of the secretary’s distribution of
those petitions. There shall be at least 10 signatures on each petition
of nomination for a cottongrower candidate, at least two signatures
on each petition of nomination for cottonseed processing candidates,
at least six signatures on each petition of nomination for handlers of
raw cotton fiber candidates, and at least 10 signatures on each
petition of nomination for cotton ginning candidates.

(b) The submitted petitions for nomination shall be verified by
the secretary, and an election ballot containing the names of persons
nominated shall thereafter be mailed to the persons and
organizations eligible to vote in the election.

SEC. 5. Section 52874 of the Food and Agricultural Code is
amended to read:

52874. Each member of the board, except the ex officio members,
shall have an alternate member, who shall be a candidate for election
in the same manner as the member. The candidate receiving the
greatest number of votes in the election for the vacant position shall
be the member. The candidate with the next highest number of votes
in the election for the vacant position shall be the alternate. In the
event of a tie vote in electing members or alternates, the secretary,
by lot, shall determine the member and alternate.

SEC. 6. Section 52875 of the Food and Agricultural Code is
amended to read:

52875. An alternate member, in the absence of the member for
whom he or she is alternate, shall sit in place of the member on the
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board, and shall have, and be able to exercise, all the rights, privileges,
and powers of the member when sitting on the board. In the event
of death, removal, resignation, or the disqualification of a member,
the alternate shall act as a member on the board for the remainder
of the term.

If an alternate member is unable to continue serving in that
position because he or she has replaced a member on the board or is
unable to continue serving for any other reason, a new alternate shall
be selected, by majority vote of the board. However, that person shall
fulfill all the qualifications set forth in this article as required for the
alternate member whose office he or she is to fill. Qualification of any
person to fill vacancies on the board shall be certified, in writing, by
the secretary.

SEC. 7. Section 52879 of the Food and Agricultural Code is
amended to read:

52879. Upon implementation of Article 9.5 (commencing with
Section 52951), the board may declare itself to be a corporate body,
have the power to sue and be sued, to contract and be contracted
with, and to have and possess all of the powers of a corporation, and
adopt a corporate seal. Copies of its proceedings, records, and acts,
when certified by the secretary of the board and authenticated with
the corporate seal, shall be admissible in evidence in all courts of the
state, and shall be prima facie evidence of the truth of all statements
therein.

SEC. 8. Section 52881 of the Food and Agricultural Code is
amended to read:

52881. The board may appoint committees composed of both
members and nonmembers of the board to advise the board in
carrying out this chapter. The board may retain outside counsel, with
the approval of the Attorney General, when a possibility of conflict
exists between the board and the department.

SEC. 9. Section 52882 of the Food and Agricultural Code is
amended to read:

52882. The board shall meet at least once a year, or at the call of
the chairperson or the secretary, or at the request of any 12 voting
members of the board.

SEC. 10. Section 52884 of the Food and Agricultural Code is
amended to read:

52884. The secretary or the secretary’s representatives shall be
notified and may attend each meeting of the board.

SEC. 11. Section 52889 of the Food and Agricultural Code is
amended to read:

52889. The secretary may require the board to correct or cease
any activity or function that is determined by the secretary not to be
in the public interest or that is in violation of this chapter. If the board
refuses or fails to cease those activities or functions or to make such
corrections as required by the secretary, the secretary may, upon
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written notice, suspend all or a portion of the activities of the board
until the time that the cessation or correction of activities or functions
as required by the secretary have been accomplished.

Written notice to cease any activity that is the subject of a contract
entered into by the board prior to the notice, shall not be effective
until after the period of notice for termination provided in the
contract or 120 days, whichever is shorter. Upon service of the
written notice, the secretary shall give written notification to the
board of the specific acts that the secretary determines are not in the
public interest or are in violation of this chapter.

SEC. 12. Section 52890 of the Food and Agricultural Code is
amended to read:

52890. Either the secretary or the board may bring an action for
judicial relief in a court of competent jurisdiction, which may
thereafter issue a temporary restraining order, a permanent
injunction, or other applicable relief.

SEC. 13. Section 52891 of the Food and Agricultural Code is
amended to read:

52891. The powers and duties of the board shall include, but not
be limited to, all of the following:

(a) Establish a separate Acala and Pima quality standard for all
cotton grown within the district. When determining each standard,
the board shall consider fiber length, strength, uniformity,
micronaire, seed quality, productivity, resistance to disease,
including verticillium wilt, and spinning characteristics.

(b) Annually review test data and approve for release and
planting within the district, cotton varieties that meet the existing
Acala or Pima quality standard but are superior in some meaningful
respect, as determined by the board, and that has qualities generally
recognized by the cotton industry to be essential factors in producing
that cotton within the district, or significant area within the district.

(c) Conduct or commission tests for cotton production and quality
evaluation in accordance with procedures to be adopted pursuant to
Section 52902, and assess fees necessary for administering those tests.

(d) Conduct periodic referendums, as specified in this chapter,
regarding the continuation of the district. A referendum shall also be
conducted whenever the board proposes substantive changes in the
Acala or Pima quality standard.

(e) Require all cotton varieties approved for release for planting,
and produced in the district, to contain the word ‘‘Acala’’ or ‘‘Pima’’
in labeling and all lint to be marketed as ‘‘SJV Acala’’ or ‘‘SJV Pima.’’

(f) Recommend to the secretary on all matters pertaining to this
chapter including, but not limited to, the program for enforcing this
chapter and the setting of an appropriate seed assessment rate
necessary for the administration of this chapter.

SEC. 14. Section 52891.1 of the Food and Agricultural Code is
amended to read:
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52891.1. (a) The board may, by resolution, determine issues that
are in the best interest of the cotton industry in the district, which
shall not be limited to the growing of cottons other than Acala and
Pima. The board shall authorize the conduct of referendums among
all the cottongrowers in the district to vote upon the issues
concerning the district. The resolution may contain provisions to
protect the quality and integrity of approved fiber and seed grown
within the district.

(b) The referendum shall be conducted by the secretary, upon the
request of the board, using information supplied by the board and
such other information as determined by the secretary, or a
referendum shall be conducted by the secretary if a petition signed
by not less than 5 percent of the qualified cottongrowers in the
district is presented to the board. The costs of any referendum
conducted pursuant to this chapter shall be paid from funds collected
pursuant to this chapter.

(c) The secretary shall find the resolution approved if either of the
following conditions are met:

(a) Not less than 65 percent of the cottongrowers certified by the
secretary who voted in that referendum, voted in favor of the issue,
and that those cottongrowers so voting represent at least a majority
of the cotton producing acreage of all cottongrowers who voted in
that referendum.

(b) At least a majority of those cottongrowers who voted in that
referendum voted in favor of the issue and that those cottongrowers
so voting represent not less than 65 percent of the cotton producing
acreage of all cottongrowers who voted in that referendum. The
secretary shall then so certify to the board, which shall then make the
approved resolution effective as an order of the board within 10 days
after the certification by the secretary.

SEC. 15. Section 52901 of the Food and Agricultural Code is
amended to read:

52901. The planting, possessing for planting, growing, picking,
harvesting, ginning of cotton, delinting of cottonseed, or sale of lint
by anyone conducting research on nonapproved varieties shall be in
compliance with regulations adopted by the department. The
department shall also adopt regulations to accomplish all of the
following purposes:

(a) To maintain the integrity of approved Acala or Pima cotton
and prevent contamination of those types of cotton.

(b) To require that applicants notify the department regarding
the location of test sites and of the dates and procedures for planting,
harvesting, and ginning of cotton.

(c) To establish a procedure for importing cottonseed into the
district.

SEC. 16. Section 52902 of the Food and Agricultural Code is
amended to read:
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52902. Before any nonapproved cotton is approved by the board
for release and planting in the district, it shall be submitted to the
board for production and quality evaluation and tests. The secretary,
in consultation with the board and the University of California, shall
adopt procedures for testing nonapproved cotton varieties. Variety
tests shall be conducted for a minimum of three years prior to
approval and release of the variety.

SEC. 17. Section 52903 of the Food and Agricultural Code is
amended to read:

52903. The secretary, by permit, may allow seed cotton produced
outside the district to be ginned within the district if the planting seed
has met the requirements of subdivision (c) of Section 52901.
Cottonseed and lint resulting from these ginnings shall be disposed
of as directed by the permit. Permittees may be charged an
assessment not to exceed four dollars ($4) per bale to recover the
department’s costs for permit enforcement.

SEC. 18. Section 52921 of the Food and Agricultural Code is
amended to read:

52921. All breeders seed for varieties developed by the United
States Department of Agriculture or the University of California, and
approved for release and planting by the board shall be allocated to
the Foundation Seed and Seed Certification Service (FSSC) for
expansion to foundation seed in cooperation with the board.

FSSC shall distribute foundation seed to all qualified recipients. If
there is not enough foundation seed available to satisfy all requests
for foundation seed, FSSC may allocate the seed based upon any
reasonable criteria, such as prior years acreage or allocation.

SEC. 19. Section 52922 of the Food and Agricultural Code is
amended to read:

52922. FSSC shall provide a method that will enable persons
requesting foundation seed who have no history of cottonseed
distribution to receive an initial allocation of foundation seed.

SEC. 20. Section 52923 of the Food and Agricultural Code is
amended to read:

52923. FSSC shall develop criteria in consultation with the board
for the allocation of foundation seed to qualified recipients. FSSC
shall determine who is a qualified recipient and allocate foundation
seed pursuant to that criteria.

SEC. 21. Section 52931 of the Food and Agricultural Code is
amended to read:

52931. A referendum of all cottongrowers within the district shall
be conducted if a petition, signed by not less than 5 percent of the
cottongrowers in the district is submitted to the secretary, which calls
for a referendum pertaining to the operation of this chapter.

SEC. 22. Section 52932 of the Food and Agricultural Code is
amended to read:
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52932. This chapter shall remain operative if either of the
following conditions are met:

(a) Not less than 65 percent of the cottongrowers certified by the
secretary who voted in that referendum, voted in favor of this
chapter, and that those cottongrowers so voting represent at least a
majority of the cotton producing acreage of all cottongrowers who
voted in that referendum.

(b) At least a majority of those cottongrowers who voted in that
referendum voted in favor of this chapter and that those
cottongrowers so voting represent not less than 65 percent of the
cotton producing acreage of all cottongrowers who voted in that
referendum.

SEC. 23. Section 52934 of the Food and Agricultural Code is
amended to read:

52934. If the secretary finds that a favorable vote has been given
as provided in Section 52932, he or she shall so certify and give notice
of that favorable vote to the cottongrowers in the district.

SEC. 24. Section 52935 of the Food and Agricultural Code is
amended to read:

52935. If the secretary finds that assent has not been given as
provided in Section 52932, the secretary shall so certify and declare
all provisions of this chapter inoperative.

SEC. 25. Section 52941 of the Food and Agricultural Code is
amended to read:

52941. (a) Any person who has cottonseed delinted for planting
purposes under this chapter, shall annually pay to the secretary an
assessment in an amount not to exceed four dollars ($4) per
hundredweight on the undelinted weight of the cottonseed.

(b) Cottonseed delinters, by June 15th of each year, shall provide
the secretary with the name and address of each person having
cottonseed delinted and the undelinted weight of their cottonseed.

SEC. 26. Section 52943 of the Food and Agricultural Code is
amended to read:

52943. The secretary, after investigation and due notice, may fix
the annual assessment provided under Section 52941 at a lesser
amount that would provide sufficient funds to defray the board and
enforcement costs incurred in administering this chapter.

SEC. 27. Section 52944 of the Food and Agricultural Code is
amended to read:

52944. The assessment shall be paid to the secretary within one
calendar month after July 1 of each year, for cottonseed delinted in
the preceding fiscal year or portion of a fiscal year beginning July 1,
except that no assessment shall be paid by any person or organization
for any cottonseed for which the assessment has been previously paid.
If not paid within that period, a penalty of 10 percent of the
assessment owed shall be due and payable to the secretary.
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SEC. 28. Section 52945 of the Food and Agricultural Code is
amended to read:

52945. All moneys that are received by the secretary pursuant to
this chapter shall be deposited in the Department of Food and
Agriculture Fund and shall be expended only for the purposes of this
chapter.

SEC. 29. Section 52961 of the Food and Agricultural Code is
amended to read:

52961. The secretary, and the commissioner of each county acting
under the secretary’s supervision, shall enforce this chapter and carry
out its provisions and requirements.

SEC. 30. Section 52974 of the Food and Agricultural Code is
amended to read:

52974. Any seed cotton, cotton plant, or cottonseed that does not
comply with this chapter is a public nuisance and is subject to seizure
on complaint of the secretary or commissioner to a court of
competent jurisdiction in the area in which the seed cotton, cotton
plant, or cottonseed is located.

SEC. 31. Section 52975 of the Food and Agricultural Code is
amended to read:

52975. The district attorney of the county in which any such
nuisance is found, at the request of the secretary or the commissioner,
shall maintain, in the name of the people of the state, a civil action
to abate and prevent that nuisance. Upon judgment and order of the
court, that nuisance shall be condemned and destroyed in the
manner directed by the court, denatured, or otherwise processed, or
released upon such conditions as the court may impose to ensure that
the nuisance will be abated.

SEC. 32. Section 52976 of the Food and Agricultural Code is
amended to read:

52976. If the owner fails to comply with the order of the court
within the time that is specified in the order, the court shall order the
secretary, commissioner, sheriff, marshal, or constable to dispose of
the seed cotton, cotton plant, or cottonseed and containers, under
such terms and conditions as the court may describe.

If the court orders the sale of any of the seed cotton, cotton plants,
or cottonseed and containers that can be salvaged, the costs of
disposal shall be deducted from the proceeds of sale and the balance
shall be paid into court for the owner.
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