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Assembly Bill No. 1655

CHAPTER 725

An act to amend Section 3352 of the Labor Code, and to add Section
657 to the Unemployment Insurance Code, relating to insurance.

[Approved by Governor October 9, 1995. Filed
with Secretary of State October 10, 1995.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1655, Hannigan. Insurance: unemployment and workers’
compensation insurance: sports officials.

Existing law provides specified exemptions from the definition of
‘‘employment,’’ for purposes of provisions relating to unemployment
insurance and disability insurance compensation.

This bill would require the Employment Development
Department to adopt regulations by July 1, 1996, to establish clear
additional criteria for exemption, as specified, with respect to
amateur athletic officials.

The bill would also exempt sports officials, as specified, from the
definition of ‘‘employee’’ for purposes of workers’ compensation
insurance. It would state legislative intent.

��	� �	��
	� �
� ��	� ����	� �
� ��
�
������ ��� 	����� ��� 
�

����

SECTION 1. Section 3352 of the Labor Code is amended to read:
3352. ‘‘Employee’’ excludes the following:
(a) Any person defined in subdivision (d) of Section 3351 who is

employed by his or her parent, spouse, or child.
(b) Any person performing services in return for aid or

sustenance only, received from any religious, charitable, or relief
organization.

(c) Any person holding an appointment as deputy clerk, deputy
sheriff, or deputy constable appointed for his or her own
convenience, and who receives no compensation from the county or
municipal corporation or from the citizens thereof for his or her
services as the deputy. This exclusion is operative only as to
employment by the county or municipal corporation and does not
deprive any person so deputized from recourse against a private
person employing him or her for injury occurring in the course of and
arising out of the employment.

(d) Any person performing voluntary services at or for a
recreational camp, hut, or lodge operated by a nonprofit
organization, exempt from federal income tax under Section 101(6)
of the Internal Revenue Code, of which he or she or a member of his
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or her family is a member and who receives no compensation for
those services other than meals, lodging, or transportation.

(e) Any person performing voluntary service as a ski patrolman
who receives no compensation for those services other than meals or
lodging or the use of ski tow or ski lift facilities.

(f) Any person employed by a ski lift operator to work at a snow
ski area who is relieved of and not performing any prescribed duties,
while participating in recreational activities on his or her own
initiative.

(g) Any person, other than a regular employee, participating in
sports or athletics who receives no compensation for the
participation other than the use of athletic equipment, uniforms,
transportation, travel, meals, lodgings, or other expenses incidental
thereto.

(h) Any person defined in subdivision (d) of Section 3351 who was
employed by the employer to be held liable for less than 52 hours
during the 90 calendar days immediately preceding the date of the
injury for injuries, as defined in Section 5411, or during the 90
calendar days immediately preceding the date of the last
employment in an occupation exposing the employee to the hazards
of the disease or injury for injuries, as defined in Section 5412, or who
earned less than one hundred dollars ($100) in wages from the
employer during the 90 calendar days immediately preceding the
date of the injury for injuries, as defined in Section 5411, or during the
90 calendar days immediately preceding the date of the last
employment in an occupation exposing the employee to the hazards
of the disease or injury for injuries, as defined in Section 5412.

(i) Any person performing voluntary service for a public agency
or a private, nonprofit organization who receives no remuneration
for the services other than meals, transportation, lodging, or
reimbursement for incidental expenses.

(j) Any person, other than a regular employee, performing
officiating services relating to amateur sporting events sponsored by
any public agency or private, nonprofit organization, who receives
no remuneration for these services other than a stipend for each day
of service no greater than the amount established by the State Board
of Control as a per diem expense for employees or officers of the state
pursuant to Section 13920 of the Government Code. The stipend shall
be presumed to cover incidental expenses involved in officiating,
including, but not limited to, meals, transportation, lodging, rule
books and courses, uniforms, and appropriate equipment.

(k) Any student participating as an athlete in amateur sporting
events sponsored by any public agency, public or private nonprofit
college, university or school, who receives no remuneration for the
participation other than the use of athletic equipment, uniforms,
transportation, travel, meals, lodgings, scholarships, grants-in-aid, or
other expenses incidental thereto.
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(l) Any law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and who
is deputized to work under the supervision of a California peace
officer pursuant to paragraph (4) of subdivision (a) of Section 832.6
of the Penal Code.

(m) Any law enforcement officer who is regularly employed by
the Oregon State Police, the Nevada Department of Motor Vehicles
and Public Safety, or the Arizona Department of Public Safety and
who is acting as a peace officer in this state pursuant to subdivision
(a) of Section 830.32 of the Penal Code.

(n) Any person, other than a regular employee, performing
services as a sports official for an entity sponsoring an intercollegiate
or interscholastic sports event, or any person performing services as
a sports official for a public agency, public entity, or a private
nonprofit organization, which public agency, public entity, or private
nonprofit organization sponsors an amateur sports event. For
purposes of this subdivision, ‘‘sports official’’ includes an umpire,
referee, judge, scorekeeper, timekeeper, or other person who is a
neutral participant in a sports event.

SEC. 2. Section 657 is added to the Unemployment Insurance
Code, to read:

657. The department shall adopt regulations by July 1, 1996, to
establish clear criteria which specify under what conditions amateur
athletic officials may be considered employees.

SEC. 3. In enacting this act the Legislature intends to clarify
existing law and to resolve disputes between the Employment
Development Department and sports officials, officials’ associations,
schools, school associations, and other organizations sponsoring
sports events.
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