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Assembly Bill No. 1973

CHAPTER 603

An act to add Section 1374.75 to the Health and Safety Code, and
to add Section 10144.2 to the Insurance Code, relating to insurance.

[Approved by Governor October 4, 1995. Filed
with Secretary of State October 5, 1995.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1973, Figueroa. Health coverage: domestic violence:
insurance.

Existing law prohibits various forms of discrimination by health
care service plans, and defines certain unfair methods of competition
and unfair and deceptive acts or practices in the business of
insurance. Existing law also prohibits various forms of discrimination.

This bill would prohibit a health care service plan and a disability
insurer from refusing to accept an application, refusing to enroll or
insure, refusing to issue or renew coverage, canceling coverage, or
denying coverage because the applicant for health coverage and
disability insurance or any person who is or would be covered is, or
has been, a victim of domestic violence, as specified.

Because a willful violation of these requirements by a health care
service plan would be a crime, the bill would impose a
state-mandated local program by expanding the scope of an existing
crime.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.
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SECTION 1. Section 1374.75 is added to the Health and Safety
Code, to read:

1374.75. (a) No health care service plan shall deny, refuse to
enroll, refuse to renew, cancel, restrict, or otherwise terminate,
exclude, or limit coverage, or charge a different rate for the same
coverage, on the basis that the applicant or covered person is, has
been, or may be a victim of domestic violence.

(b) Nothing in this section shall prevent a health care service plan
from underwriting coverage on the basis of the medical condition of
an individual so long as the consideration of the condition (1) does
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not take into account whether such an individual’s medical condition
was caused by an act of domestic violence, (2) is the same with
respect to an applicant or enrollee who is not the subject of domestic
violence as with an applicant or enrollee who is the subject of
domestic violence, and (3) does not violate any other act, regulation,
or rule of law. The fact that an individual is, has been, or may be the
subject of domestic violence shall not be considered a medical
condition.

(c) As used in this section, ‘‘domestic violence’’ means domestic
violence, as defined in Section 6211 of the Family Code.

SEC. 2. Section 10144.2 is added to the Insurance Code, to read:
10144.2. (a) No disability insurer covering hospital, medical, or

surgical expenses shall deny, refuse to insure, refuse to renew, cancel,
restrict, or otherwise terminate, exclude, or limit coverage or charge
a different rate for the same coverage, on the basis that the applicant
or insured person is, has been, or may be a victim of domestic
violence.

(b) Nothing in this section shall prevent a disability insurer
covering hospital, medical, or surgical expenses from underwriting
coverage on the basis of the medical condition of an individual so long
as the consideration of the condition (1) does not take into account
whether such an individual’s medical condition was caused by an act
of domestic violence, (2) is the same with respect to an applicant or
insured who is not the subject of domestic violence as with an
applicant or insured who is the subject of domestic violence, and (3)
does not violate any other act, regulation, or rule of law. The fact that
an individual is, has been, or may be the subject of domestic violence
shall not be considered a medical condition.

(c) As used in this section, ‘‘domestic violence’’ means domestic
violence, as defined in Section 6211 of the Family Code.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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