AMENDED IN ASSEMBLY APRIL 16, 1996

CALIFORNIA LEGISLATURE—1995-96 REGULAR SESSION

ASSEMBLY BILL No. 2234

Introduced by Assembly Member Willard Murray

February 13, 1996

An act to amend Sections 9650, 9656-4-9+51,-97529453; 9754,
9755, 9756, 9757, 9758, 9759, 9760, 9760.5, 9760.6, 9761, 9762,
9763 —9764—and—976M765, and 97860f the Business and
Professions Code, relating to cemeteries.

LEGISLATIVE COUNSEL'S DIGEST

AB 2234, as amended, W. Murray. Cemeteries: fees.

Existing law provides that the Department of Consumer
Affairs succeeds to, and is vested with, all the duties, powers,
purpose, responsibilities, and jurisdiction of the Cemetery
Board as of January 1, 1996, in the absence of a consolidation
of this board with the Funeral Directors and Embalmers
Board or other restructuring of the boards.

The Cemetery Act provides for the regulation of certain
private cemeteries and provides for reports and examinations
of endowment care funds established by those cemeteries.
Fees are established under the act for various cemetery
licensees.

This bill would:

(1) Previde—that—a—eemetery—ust—file—the—required—annual
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&-Authorize the imposition of a fine of up to $400, rather
than $200, for late endowment care reports.
st feensees
(2) Increase the amount of specified fees paid by a
cemetery authority and a crematory licensee
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 9650 of the Business and
Professions Code is amended to read:

9650. Each cemetery authority shall file with the
board annually, on or before June 1, or withir- tfiee
months after close of its fiscal year provided approval has
been granted by the board as provided for in Section
9650.1, a written report in form prescribed by the board
setting forth:

(@) The number of square feet of grave space and the
10 number of crypts and niches sold or disposed of under
11 endowment care by specific periods as set forth in the
12 form prescribed.

13 (b) The amount collected and deposited in both the

14 general and special endowment care funds segregated as
15 to the amounts for crypts, niches and grave space by
16 specific periods as set forth either on the accrual or cash
17 basis at the option of the cemetery authority.

18 (c) A statement showing separately the total amount

19 of the general and special endowment care funds

20 invested in each of the investments authorized by law and
21 the amount of cash on hand not invested, which

22 statement shall actually show the financial condition of

23 the funds.

24  (d) A statement showing separately the location,

25 description, and character of the investments in which

26 the special endowment care funds are invested. The
27 statement shall show the valuations of any securities held
28 in the endowment care fund as valued pursuant to

29 Section 9659.

OCoO~NOOUTPA, WNPEF
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—3— AB 2234

(e) A statement showing the transactions entered into
between the corporation or any officer, employee or
stockholder thereof and the trustees of the endowment
care funds with respect to those endowment care funds.
The statement shall show the dates, amounts of the
transactions, and shall contain a statement of the reasons
for those transactions.

The report shall be verified by the president or vice
president and one other officer of the cemetery
corporation and shall be certified by the accountant or
auditor preparing the report.

If a cemetery authority files a written request prior to
the date the report is due, the board may, in its discretion,
grant an additional 30 days within which to file the report.

SEC. 2. Section 9650.4 of the Business and Professions
Code is amended to read:

9650.4. (a) Any cemetery authority that does not file
its report within the time prescribed by Section 9650 may
be assessed a fine by the board in an amount not to exceed
four hundred dollars ($400) per month for a maximum of
five months. The amount of the fine shall be established
by regulation in accordance with the Administrative
Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government
Code). Failure to pay the fine within 15 days after receipt
of written notification of the assessment or, where a
timely request for waiver or reduction of the fine has
been filed, within 15 days after receipt of written
notification of the board’s decision in the matter, shall be
cause for disciplinary action.

(b) A cemetery authority may request waiver or
reduction of a fine by making a written request therefor.
The request shall be postmarked within the time
specified above for payment of the fine and shall be
accompanied by a statement showing good cause for the
request.

(c) The board may waive or reduce the fine where a
timely request is made and where it determines, in its
discretion, that the cemetery authority has made a
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sufficient showing of good cause for the waiver or
reduction.
SEC—3—SectHon—9451—-otthe—Busiess—and—Pretessions
Codeisamendedtoread:
9751+—Fhe—orghal—cemetery—hrokers—heenrse—tee—shall
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SEC 12— Section—9760—ofthe Business—and—Professions
Codeis-amendedtoread:

9760—For—a—branch—officebrokers—ticense—the—fee—shall
be—fixed—by—the—beoard—at—net—mere—than—twe—hundred
dolars{$2608).

SEC—13— Section—97606-5—of —the—Business— and
P%e#essms—eede—rs—amaqéed—te—read

fee—shaH—be—Me—h&m_al%ed—eleHan—&%OO).

P%e#esé%eﬁs—éede—is—&meﬂdeel—té—read
97—69—6—'Fhe—FeHeW&I—fee—fer—a—eFema%ed—Fema|ns

ation

and
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SEC 20—

SEC. 3. Section 9765 of the Business and Professions
Code is amended to read:

9765. Every cemetery authority operating a
cemetery shall pay an annual regulatory charge for each
cemetery to be fixed by the board at not more than four
hundred dollars ($408)}—plusin addition to an annual
regulatory charge for each cemeteryan additional
qguarterly charge of not more than—fifty—eents—($:.50)
twenty-four dollars ($24)for each burial, entombment, or
inurnment, and not more than—ene—-delar—($1)
twenty-four dollars ($24) for each crematien, made
during the preceding—full—ealenrdar—year—whicuarter
shall be paid to the department and thedearges shall be
deposited in the Cemetery Fund. |If the cemetery
authority performed the cremation and either the burial,
entombment, or inurnment, the total of all additional
charges shall be not more than—ene—dellar (Ri})y-eight
dollars ($48)

SEC. 4. Section 9786 of the Business and Professions
Code is amended to read:

9786. Every crematory licensee operating a
crematory pursuant to a license issued in compliance with
this article shall pay an annual regulatory charge for each
crematory, to be fixed by the board at not more than four
hundred dollars ($408)y—plusin addition to an annual
regulatory charge for each crematory, every licensee
operating a crematory pursuant to a license issued
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pursuant to this article shall payn additional charge of
not more than—ere—dellar—{$liwenty-four dollars ($24)
per cremation made during the precedirg—fal—ealendar
year quarter, which charges shall be deposited in the
Cemetery Fund.

SEC. 5. All references in this act to the Cemetery
Board shall be deemed to refer to the Department of
Consumer Affairs, pursuant to Section 102.1 of the
Business and Professions Code.
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