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Assembly Bill No. 2359

CHAPTER 730

An act to amend Section 1279.5 of the Code of Civil Procedure,
relating to names.

[Approved by Governor September 21, 1996. Filed
with Secretary of State September 23, 1996.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2359, Bustamante. Change of names: felons and registered sex
offenders.

(1) Existing law recognizes a person’s common law right to
change his or her name and provides a procedure by which a court
will recognize that change.

This bill would provide that no person shall be allowed to file an
application for change of name who is under the jurisdiction of the
Department of Corrections, except as specified, or a registered sex
offender, as specified unless the court determines that it is in the best
interests of justice to grant the application. The bill additionally
would provide that if the application is granted, the individual
required to register shall notify specified law enforcement officials
within 10 days. The bill would also impose a state-mandated local
program by requiring a court to verify the status of a name-change
applicant, and by imposing increased duties on local law
enforcement officials as specified.

(2) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $500,000
statewide and other procedures for claims whose statewide costs
exceed $500,000.

This bill would provide that for certain costs no reimbursement is
required by this act for a specified reason.

However, the bill would provide that, if the Commission on State
Mandates determines that this bill contains other costs mandated by
the state, reimbursement for those costs shall be made pursuant to
those statutory procedures and, if the statewide cost does not exceed
$1,000,000, shall be payable from the State Mandates Claims Fund.

The people of the State of California do enact as follows:

SECTION 1. Section 1279.5 of the Code of Civil Procedure is
amended to read:
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1279.5. (a) Except as provided in subdivision (b), (c), (d), or
(e), nothing in this title shall be construed to abrogate the common
law right of any person to change his or her name.

(b) Notwithstanding any other law, no person imprisoned in the
state prison and under the jurisdiction of the Director of Corrections
shall be allowed to file an application for change of name pursuant
to Section 1276, except as permitted at the discretion of the Director
of Corrections.

(c) A court shall deny an application for a name change pursuant
to Section 1276 made by a person who is under the jurisdiction of the
Department of Corrections, unless that person’s parole agent or
probation officer grants prior written approval. Before granting that
approval the parole agent or probation officer shall determine that
the name change will not pose a security risk to the community.

(d) Notwithstanding any other law, a court shall deny an
application for a name change pursuant to Section 1276 made by a
person who is required to register as a sex offender under Section 290
of the Penal Code, unless the court determines that it is in the best
interest of justice to grant the application and that doing so will not
adversely affect the public safety. If an application for a name change
is granted for an individual required to register as a sex offender, the
individual shall, within 10 days, notify the chief of police of the city
in which he or she is domiciled, or the sheriff of the county if he or
she is domiciled in an unincorporated area, and additionally, with the
chief of police of a campus of a University of California or California
State University if he or she is domiciled upon the campus or in any
of its facilities.

(e) For the purpose of this section, the court shall use the
California Law Enforcement Telecommunications System (CLETS)
and Criminal Justice Information System (CJIS) to determine
whether or not an applicant for a name change is under the
jurisdiction of the Department of Corrections or is required to
register as a sex offender pursuant to Section 290 of the Penal Code.
Each person applying for a name change shall declare under penalty
of perjury that he or she is not under the jurisdiction of the
Department of Corrections or is required to register as a sex offender
pursuant to Section 290 of the Penal Code. If a court is not equipped
with CLETS or CJIS, the clerk of the court shall contact an
appropriate local law enforcement agency which shall determine
whether or not the applicant is under the jurisdiction of the
Department of Corrections or is required to register as a sex offender
pursuant to Section 290 of the Penal Code.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
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definition of a crime or infraction, changes the penalty for a crime or
infraction, or eliminates a crime or infraction.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on States Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
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