AMENDED IN ASSEMBLY AUGUST 28, 1995
AMENDED IN ASSEMBLY AUGUST 21, 1995

SENATE BILL No. 81

Introduced by Senator Marks
(Coauthor: Senator Mello)

January 9, 1995

An act to add Section 18902.5 to the Health and Safety Code,
relating te-elesed-military-basésid use.

LEGISLATIVE COUNSEL'S DIGEST

SB 81, as amended, Marks—Clesddand use: closed
military bases: buildingsCity of Novato.

(1) Existing law establishes various building standards and
standards of fire and seismic safety applicable to buildings
throughout the state. Existing federal law establishes the
Defense Base Closure and Realignment Commission,
pursuant to the actions of which several military bases have
been closed around the state.

This bill would provide that, notwithstanding any other
provision of law, no buildingor other structure located, as of
the date—ef—the—e€losure- ahat a military base—elesed—pursuant
te is selected for closure by action of the federal Defense Base
Closure and Realignment Commission, on that military base,
is subject to specified provisions establishing state building
standards and state standards of fire and seismic safety, or to
any regulations or standards promulgated pursuant to these
provisions, or to any building, electrical, fire, mechanical, or
plumbing regulations or standards promulgated by a local
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governmental entity, until/0 years have elapsed from the
date of the sale or transfer, by the federal government to a
state or local governmental entity or to a private party, of the
real property on which the buildingr other structure is
located.

The bill would provide that, as to any buildingr other
structure to which the bill is applicable, at the tim@ar 10
years have elapsed from the date of the sale or transfer, by the
federal government of the real property on which the
building is located, there be a rebuttable presumption that
any continuing use—shal—be—presumed—to ibein compliance
with all applicable building, electrical, fire, mechanical, or
plumbing regulations or standards;—urless—any—ehange—in use

in

or—alteratton—pror—te—this—time—was—not—performed-
i o beabl o ards. as

The bill would further provide that the exemption provided
by the bill would not apply to a buildingr other structure the
construction of which is completed after the date—ef the
elosure—of that the military base on which it is located
selected for closure. The exemption provided by the bill
would also not apply to a buildingr other structure that, in
the determination of the enforcement agency, constitutes a
significantlife—safety—hazard—oan imminent —threat—efloss— of
property and substantial hazard to the life, health, or safety of
its occupants or other persons.

Beeause—the—bil—would—regqure—new—procedures—oat—local
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the—state,—reimbursement—fer—these—ecests—shall—be— made
istons.

(2) Under existing law, each city, county, and city and
county is required to prepare and adopt, according to
specified deadlines, a general plan for its jurisdiction which
consists of a statement of development policies and includes
diagrams and text setting forth  objectives,  principles,
standards, and plan proposals. Existing law authorizes the
Director of Planning and Research to grant extensions of time
for the preparation and adoption of all or part of the general
plan under certain circumstances.

This bill would authorize the Director of Planning and
Research to provide an extension of time, as specified, to the
City of Novato for the preparation and adoption of a general
plan, with the exception of the mandatory housing element.
The bill would repeal this provision on March 11, 1996.

The bill would make legislative findings and declarations
regarding the necessity for a special statute.

Vote: majority. Appropriation: no. Fiscal committee:—yes
no. State-mandated local program:= yes

The people of the State of California do enact as follows:

SECTION 1. Section 18902.5 is added to the Health
and Safety Code, to read:

18902.5. (a) Notwithstanding any other provision of
law, no buildingor other structure located, as of the date
ofthe—eloesure—ofthat a military base—elosed—pursuant ko
selected for closure by action of the federal Defense Base
Closure and Realignment Commission, on that military
base, shall be subject to this part, to Division 12
(commencing with Section 13000) of this code, or to
10 Chapter 12.2 (commencing with Section 8875) of
11 Division 1 of Title 2 of the Government Code, to any
12 regulations or standards promulgated pursuant to these
13 provisions, or to any building, electrical, fire, mechanical,
14 or plumbing regulations or standards promulgated by a
15 local governmental entity, untill0 years have elapsed
16 from the date of the sale or transfer, by the federal
17 government to a state or local governmental entity or to
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a private party, of the real property on which the building
or other structure is located.

(b) Notwithstanding any other provision of law, as to
any building or other structure to which subdivision (a)
is applicable, at the tim&0 years have elapsed from the
date of the sale or transfer, by the federal government to
a state or local governmental entity or to a private party,
of the real property on which the building—is—ecated,
other structure is located, there shall be a rebuttable
presumption that any continuing use of that building—shall

@r other structure is in compliance

with all applicable building, electrical, fire, mechanical,

or plumbing regulatlons or standa%ds—umess—any—ehange

med

(c) The exemption provided by subdivision (a) shall
not apply to either of the following:

(1) A building or other structure the construction of
which is completed after the date—efthe—€lesurehat the
military base on which it is locatedis selected for closure
by action of the federal Defense Base Closure and
Realignment Commission.

(2) A building or other structure that, in the
determination of the enforcement agency, constitutes a

significanttHe—safetyhazard—or—an—tmminent—threat—of loss
etproperty.

SEG—2—an imminent and substantial hazard to the
life, health, or safety of its occupants or other persons.

(d) For purposes of this section, “sale or transfer” does
not include an interim lease, master lease, or lease in
furtherance of conveyance.

SEC. 2. The Legislature finds and declares all of the
following:

(a) Because of speczflc conditions in the City of Novato
and occurrences in its comprehenszve general plan
update process that do not exist in other counties, general
plan preparations and the environmental and public
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review required and planned for the draft planning
documents now being circulated, prepared, and readied
for consideration by the City of Novato are not finished,
and more time is needed to permit completion of the
process commenced with  full public review and
comment before adoption.

(b) The specific conditions and occurrences to which
subdivision (a) refers are as follows:

(1) The complexity of the project and extreme public
controversy over growth and environmental issues in the
City of Novato have resulted in an overwhelming volume
of public requests, public comments, meetings, and
mailed notices. For example, the City of Novato has
received more than 500 requests for mailed notice of
every action on its general plan update, and as of May
1995, the city had already held more than 50 public
meetings, amounting to over 150 hours of public input, on
the general plan update. The City Council of Novato is
committed to seeking and receiving broad-based public
input to the fullest extent possible.

(2) Throughout  the  process  of  enacting a
comprehensive update to its general plan, the City of
Novato has encountered unexpected difficulties leading
to the replacement of the general plan consultants, and
the loss and replacement of key staff members. These led
to unexpected delays to the update process while
necessary reorganization occurred.

(3) Marin County, where the City of Novato is located,
suffered major flooding damage and prolonged power
outages from the intense record storms in January,
February, and March 1995. Marin County was declared a
disaster area by the Governor The disaster caused
substantial disruption to staff work while staff responded
to the emergency, and city personnel were cut off from
work for periods of time due to road closures, landfalls,
flooding, and power outages.

(4) The City of Novato is concurrently engaged in the
process of closing the Hamilton Army Airfield, an intense,
time-consuming activity proceeding pursuant to three
separate base closure actions. This military base closure
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has absorbed and will absorb significant staff resources
from the City of Novato, leaving it unable to devote
additional time or resources to the general plan update.

(5) The well-known public interest in and concern
over environmental issues, the strict adherence to
procedural details in Marin County, and the numerous
lawsuits filed against local government agencies in Marin
County regarding land use issues have combined to
necessitate meticulous care on the part of the City of
Novato in preparing the draft general plan update and
environmental impact report.

(6) The City of Novato is a small city with a small
budget. It was forced to lay off over 26 percent of its total
staff in recent years, and it is being overwhelmed by the
general plan update and Hamilton base closures. The city
does not and did not have the resources or staff to
complete its general plan update within the period of
prior extensions granted by the Office of Planning and
Research.

SEC. 3. (a) Notwithstanding any other provision of
law, the Director of Planning and Research is authorized
to grant the City of Novato an extension of time for a
period not to exceed three years after March 11, 1993, for
the preparation and adoption of a complete and adequate
general plan, with the exception of the housing element
required by subdivision (c) of Section 65302 of the
Government Code. All conditions imposed on the City of
Novato by the Olffice of Planning and Research (OPR) as
reflected in OPR’s letters to the City of Novato of March
12, 1993, September 9, 1994, and March 10, 1995, shall be
conditions of this extension. The director of OPR may
modify those conditions. The Legislature finds and
declares  that compliance with these conditions is
necessary to ensure full compliance with the purposes
and intent of the Planning and Zoning Law (Title 7
(commencing with Section 65000) of the Government
Code).

(b) During the extension of time specified in
subdivision (a), the City of Novato shall not be subject to
the requirement that a complete and adequate general

97



NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNE

NN
N

NN NN
oOOhw

NN N
O 00

WWwWww
WN PO

w
N

WwWwww
0 ~N O Ol

—7— SB 81

plan be adopted, the requirement that it be adopted
within a specific period of time, or the requirements of
state law that its decisions be consistent with those
portions of the general plan for which an extension has
been granted. However, development approvals shall be
consistent with the conditions imposed on this extension
pursuant to subdivision (a). The purpose of this
subdivision is to permit the City of Novato to continue to
review and approve development proposals  pending
adoption of a complete and adequate general plan, in
accordance with conditions imposed on the City of
Novato by OPR or pursuant to any modification to those
conditions as the Director of OPR may have granted or
may grant.

(c) This section shall remain in effect only until March
11, 1996, and as of that date is repealed.

SEC. 4. The Legislature finds and declares that a
general statute, within the meaning of Section 16 of
Article 1V of the California Constitution, cannot be made
applicable to the unique problems within the City of
Novato, as set forth in Section 2 of this act, that Sections
2 and 3 of this act are intended to remedy, and that,
therefore, the enactment of Sections 2 and 3 of this act is
necessary.
Notwithstandihg—Seeher—3+/610—et—the—Geverarment—Code,
{f—the—Commission—on—State—Mandates—determines—that this
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