Senate Bill No. 240

CHAPTER 404

An act to amend Section 3068.1 of, and to repeal and add Section
3074 of, the Civil Code, and to amend Sections 14607.6, 22658, 22851,
and 25253 of, and to repeal and add Section 22851.12 of, the Vehicle
Code, relating to vehicles.

[Approved by Governor August 10, 1995. Filed with
Secretary of State August 11, 1995.]

LEGISLATIVE COUNSEL'S DIGEST

SB 240, Ayala. Vehicles: towing: impoundment.

(1) Under existing law, if a request to release a vehicle from an
impoundment storage facility is made within 24 hours from the time
the vehicle was brought in, regardless of the calendar date, the
storage charge may be for one day only.

This bill would, instead, make that limitation on storage charges
applicable only if the request for the release of the vehicle is
accompanied by the appropriate tender and fees and the storage
facility is unable to comply, or if the vehicle is actually released within
24 hours from the time it was brought in.

(2) Under existing law, when a vehicle is removed and taken to a
garage for impoundment, the garage keeper may have a lien
dependent upon possession for towing and storing the vehicle. For
these purposes, the garage keeper’s possession of the vehicle is
deemed to arise when the vehicle is removed and is in transit.

This bill would, instead, deem the garage keeper’s possession to
arise when the vehicle is removed and is in transit, or when a tow
truck is connected to the vehicle, or when a vehicle recovery
operations or load salvage operations that have been requested by a
law enforcement agency have begun at the scene.

The bill would allow the owner of a vehicle to regain possession of
a vehicle prior to its removal by a tow truck company if the owner
pays the towing charges.

(3) Existing law provides that every person has a possessory lien
for the compensation to which he or she is legally entitled for the
towing or storage of any vehicle that has been authorized to be
removed by a public agency, a private property owner, or a lessee,
operator, or registered owner of the vehicle. Existing law provides
that a person seeking to enforce that lien shall not impose any charge
exceeding that of one day of storage, if a request for the release of the
vehicle is made within 24 hours, as specified.

This bill would provide instead that a person seeking to enforce the
lien shall not impose any charge exceeding that for one day of storage
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if the request for release of the vehicle is made within 24 hours of
storage and is accompanied by the appropriate fees and
documentation, as specified, and the storage facility is unable to
comply or if the vehicle is actually released within 24 hours. The bill
would provide that a storage facility may not charge more than one
day’s charge if it was not open for business within the first 24 hours
the vehicle is stored, as specified. The bill would also make a
conforming change.

(4) Under existing law, tow trucks used to tow disabled vehicles
are required to be equipped with flashing amber warning lamps.

This bill would make that requirement inapplicable to a
tractor-trailer combination.

The people of the State of California do enact as follows:

SECTION 1. Section 3068.1 of the Civil Code is amended to read:

3068.1. (a) Every person has a lien dependent upon possession
for the compensation to which the person is legally entitled for
towing or storage of any vehicle subject to registration that has been
authorized to be removed by a public agency, a private property
owner pursuant to Section 22658 of the Vehicle Code, or a lessee,
operator, or registered owner of the vehicle. The lien is deemed to
arise on the date of possession of the vehicle. Possession is deemed to
arise when the vehicle is removed and is in transit, or when vehicle
recovery operations or load salvage operations have begun. A person
seeking to enforce a lien for the storage and safekeeping of a vehicle
shall impose no charge exceeding that for one day of storage if, 24
hours or less after the vehicle is placed in storage, the vehicle is
released. If the release is made more than 24 hours after the vehicle
is placed in storage, charges may be imposed on a full, calendar-day
basis for each day, or part thereof, that the vehicle is in storage. If a
request to release the vehicle is made and the appropriate fees are
tendered and documentation establishing that the person requesting
release is entitled to possession of the vehicle, or is the owner’s
insurance representative, is presented within the initial 24 hours of
storage, and the storage facility fails to comply with the request to
release the vehicle or is not open for business during normal business
hours, then only one day's charge may be required to be paid until
after the first business day. A “business day” is any day in which the
lienholder is open for business to the public for at least eight hours.
If the request is made more than 24 hours after the vehicle is placed
in storage, charges may be imposed on a full-calendar day basis for
each day, or part thereof, that the vehicle is in storage.

(b) If the vehicle has been determined to have a value not
exceeding two thousand five hundred dollars ($2,500), the lien shall
be satisfied pursuant to Section 3072. Lien-sale proceedings pursuant
to Section 3072 shall commence within 15 days of the date the lien
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arises. No storage shall accrue beyond the 15-day period unless
lien-sale proceedings pursuant to Section 3072 have commenced. The
storage lien may be for a period not exceeding 60 days if a completed
notice of a pending lien sale form has been filed pursuant to Section
3072 within 15 days after the lien arises. Notwithstanding this 60-day

limitation, the storage lien may be for a period not exceeding 120 days

if any one of the following occurs:

(1) A Declaration of Opposition is filed with the department
pursuant to Section 3072.

(2) The vehicle has an out-of-state registration.

(3) The vehicle identification number was altered or removed.

(4) A person who has an interest in the vehicle becomes known
to the lienholder after the lienholder has complied with subdivision
(b) of Section 3072.

(c) If the vehicle has been determined to have a value exceeding
two thousand five hundred dollars ($2,500) pursuant to Section 22670
of the Vehicle Code, the lien shall be satisfied pursuant to Section
3071. The storage lien may be for a period not exceeding 120 days if
an application for an authorization to conduct a lien sale has been
filed pursuant to Section 3071.

(d) Any lien under this section shall be extinguished, and no lien
sale shall be conducted, if any one of the following occurs:

(1) The lienholder, after written demand to inspect the vehicle
made by either personal service or certified mail with return receipt
requested by the legal owner or the lessor, fails to permit the
inspection by the legal owner or lessor, or his or her agent, within a
period of time of at least 24 hours, but not to exceed 72 hours, after
the receipt of that written demand, during the normal business hours
of the lienholder. The legal owner or lessor shall comply with
inspection and vehicle release policies of the impounding public
agency.

(2) The amount claimed for storage exceeds the posted rates.

SEC. 2. Section 3074 of the Civil Code is repealed.

SEC. 3. Section 3074 is added to the Civil Code, to read:

3074. The lienholder may charge a fee for lien-sale preparations
not to exceed seventy dollars ($70) in the case of a vehicle having a
value determined to be two thousand five hundred dollars ($2,500)
or less and not to exceed one hundred dollars ($100) in the case of a
vehicle having a value determined to be greater than two thousand
five hundred dollars ($2,500), from any person who redeems the
vehicle prior to disposal or is paid through a lien sale pursuant to this
chapter. These charges may commence and become part of the
possessory lien when the lienholder requests the names and
addresses of all persons having an interest in the vehicle from the
Department of Motor Vehicles. Not more than 50 percent of the
allowable fee may be charged until the lien-sale notifications are
mailed to all interested parties and the lienholder has possession of
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the required lien processing documents. This charge shall not be
made in the case of any vehicle redeemed prior to 72 hours from the
initial storage.

SEC. 4. Section 14607.6 of the Vehicle Code is amended to read:

14607.6. (a) Notwithstanding any other provision of law, and
except as provided in this section, a motor vehicle is subject to
forfeiture as a nuisance if it is driven on a highway in this state by a
driver with a suspended or revoked license, or by an unlicensed
driver, who is a registered owner of the vehicle at the time of
impoundment and has a previous misdemeanor conviction for a
violation of subdivision (a) of Section 12500 or Section 14601, 14601.1,
14601.2, 14601.3, 14601.4, or 14601.5.

(b) A peace officer shall not stop a vehicle for the sole reason of
determining whether the driver is properly licensed.

(c) (Q) If a driver is unable to produce a valid driver’s license on
the demand of a peace officer enforcing the provisions of this code,
as required by subdivision (b) of Section 12951, the vehicle shall be
impounded regardless of ownership, unless the peace officer is
reasonably able, by other means, to verify that the driver is properly
licensed. Prior to impounding a vehicle, a peace officer shall attempt
to verify the license status of a driver who claims to be properly
licensed but is unable to produce the license on demand of the peace
officer.

(2) A peace officer shall not impound a vehicle pursuant to this
subdivision if the license of the driver expired within the preceding
30 days and the driver would otherwise have been properly licensed.

(3) A peace officer may exercise discretion in a situation where
the driver without a valid license is an employee driving a vehicle
registered to the employer in the course of employment. A peace
officer may also exercise discretion in a situation where the driver
without a valid license is the employee of a bona fide business
establishment or is a person otherwise controlled by such an
establishment and it reasonably appears that an owner of the vehicle,
or an agent of the owner, relinquished possession of the vehicle to the
business establishment solely for servicing or parking of the vehicle
or other reasonably similar situations, and where the vehicle was not
to be driven except as directly necessary to accomplish that business
purpose. In this event, if the vehicle can be returned to or be
retrieved by the business establishment or registered owner, the
peace officer may release and not impound the vehicle.

(4) A registered or legal owner of record at the time of
impoundment may request a hearing to determine the validity of the
impoundment pursuant to subdivision (n).

(5) If the driver of a vehicle impounded pursuant to this
subdivision was not a registered owner of the vehicle at the time of
impoundment, or if the driver of the vehicle was a registered owner
of the vehicle at the time of impoundment but the driver does not
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have a previous conviction for a violation of subdivision (a) of Section
12500 or Section 14601, 14601.1, 14601.2, 14601.3, 14601.4, or 14601.5,
the vehicle shall be released pursuant to this code and is not subject
to forfeiture.

(d) (1) This subdivision applies only if the driver of the vehicle
is a registered owner of the vehicle at the time of impoundment.
Except as provided in paragraph (5) of subdivision (c), if the driver
of a vehicle impounded pursuant to subdivision (c) was a registered
owner of the vehicle at the time of impoundment, the impounding
agency shall authorize release of the vehicle if, within three days of
impoundment, the driver of the vehicle at the time of impoundment
presents his or her valid driver’s license, including a valid temporary
California driver’s license or permit, to the impounding agency. The
vehicle shall then be released to a registered owner of record at the
time of impoundment, or an agent of that owner authorized in
writing, upon payment of towing and storage charges related to the
impoundment, and any administrative charges authorized by Section
22850.5, providing that the person claiming the vehicle is properly
licensed and the vehicle is properly registered. A vehicle impounded
pursuant to the circumstances described in paragraph (3) of
subdivision (c) shall be released to a registered owner whether or not
the driver of the vehicle at the time of impoundment presents a valid
driver’s license.

(2) If there is a community property interest in the vehicle
impounded pursuant to subdivision (c), owned at the time of
impoundment by a person other than the driver, and the vehicle is
the only vehicle available to the driver's immediate family that may
be operated with a class C driver's license, the vehicle shall be
released to a registered owner or to the community property interest
owner upon compliance with all of the following requirements:

(A) The registered owner or the community property interest
owner requests release of the vehicle and the owner of the
community property interest submits proof of that interest.

(B) The registered owner or the community property interest
owner submits proof that he or she, or an authorized driver, is
properly licensed and that the impounded vehicle is properly
registered pursuant to this code.

(C) All towing and storage charges related to the impoundment
and any administrative charges authorized pursuant to Section
22850.5 are paid.

(D) The registered owner or the community property interest
owner signs a stipulated vehicle release agreement, as described in
paragraph (3), in consideration for the nonforfeiture of the vehicle.
This requirement applies only if the driver requests release of the
vehicle.

(3) A stipulated vehicle release agreement shall provide for the
consent of the signator to the automatic future forfeiture and transfer
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of title to the state of any vehicle registered to that person, if the
vehicle is driven by a driver with a suspended or revoked license, or
by an unlicensed driver. The agreement shall be in effect for only as
long as it is noted on a driving record maintained by the department
pursuant to Section 1806.1.

(4) The stipulated vehicle release agreement described in
paragraph (3) shall be reported by the impounding agency to the
department not later than 10 days after the day the agreement is
signed.

(5) No vehicle shall be released pursuant to paragraph (2) if the
driving record of a registered owner indicates that a prior stipulated
vehicle release agreement was signed by that person.

(e) (1) The impounding agency, in the case of a vehicle that has
not been redeemed pursuant to subdivision (d), or that has not been
otherwise released, shall promptly ascertain from the department
the names and addresses of all legal and registered owners of the
vehicle.

(2) The impounding agency, within two days of impoundment,
shall send a notice by certified mail, return receipt requested, to all
legal and registered owners of the vehicle, at the addresses obtained
from the department, informing them that the vehicle is subject to
forfeiture and will be sold or otherwise disposed of pursuant to this
section. The notice shall also include instructions for filing a claim
with the district attorney, and the time limits for filing a claim. The
notice shall also inform any legal owner of its right to conduct the sale
pursuant to subdivision (g). If a registered owner was personally
served at the time of impoundment with a notice containing all the
information required to be provided by this paragraph, no further
notice is required to be sent to a registered owner. However, a notice
shall still be sent to the legal owners of the vehicle, if any. If notice
was not sent to the legal owner within two working days, the
impounding agency shall not charge the legal owner for more than
15-days’ impoundment when the Ilegal owner redeems the
impounded vehicle.

(3) No processing charges shall be imposed on a legal owner who
redeems an impounded vehicle within 15 days of the impoundment
of that vehicle. If no claims are filed and served within 15 days after
the mailing of the notice in paragraph (2), or if no claims are filed and
served within five days of personal service of the notice specified in
paragraph (2), when no other mailed notice is required pursuant to
paragraph (2), the district attorney shall prepare a written
declaration of forfeiture of the vehicle to the state. A written
declaration of forfeiture signed by the district attorney under this
subdivision shall be deemed to provide good and sufficient title to the
forfeited vehicle. A copy of the declaration shall be provided on
request to any person informed of the pending forfeiture pursuant
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to paragraph (2). A claim that is filed and is later withdrawn by the
claimant shall be deemed not to have been filed.

(4) If a claim is timely filed and served, then the district attorney
shall file a petition of forfeiture with the appropriate justice, juvenile,
or municipal court within 10 days of the receipt of the claim. The
district attorney shall establish an expedited hearing date in
accordance with instructions from the court, and the court shall hear
the matter without delay. The court filing fee, not to exceed fifty
dollars ($50), shall be paid by the claimant, but shall be reimbursed
by the impounding agency if the claimant prevails. To the extent
practicable, the civil and criminal cases shall be heard at the same
time in an expedited, consolidated proceeding.

(5) The burden of proof in the civili case shall be on the
prosecuting agency, by a preponderance of the evidence. All
questions that may arise shall be decided and all other proceedings
shall be conducted as in an ordinary civil action. A judgment of
forfeiture does not require as a condition precedent the conviction
of a defendant of an offense which made the vehicle subject to
forfeiture. The filing of a claim within the time limits specified in
paragraph (3) is considered a jurisdictional prerequisite for the
availing of the action authorized by that paragraph.

(6) All right, title, and interest in the vehicle shall vest in the state
upon commission of the act giving rise to the forfeiture.

(f) Any vehicle impounded that is not redeemed pursuant to
subdivision (d) and is subsequently forfeited pursuant to this section
shall be sold once an order of forfeiture is issued by the district
attorney of the county of the impounding agency or a court, as the
case may be, pursuant to subdivision (e).

(g) Any legal owner who in the regular course of business
conducts sales of repossessed or surrendered motor vehicles may take
possession and conduct the sale of the forfeited vehicle if it notifies
the agency impounding the vehicle of its intent to conduct the sale
within 15 days of the mailing of the notice pursuant to subdivision (e).
Sale of the vehicle after forfeiture pursuant to this subdivision may
be conducted at the time, in the manner, and on the notice usually
given by the legal owner for the sale of repossessed or surrendered
vehicles. The proceeds of any sale conducted by the legal owner shall
be disposed of as provided in subdivision (i).

(h) If the legal owner does not notify the agency impounding the
vehicle of its intent to conduct the sale as provided in subdivision (g),
the agency shall offer the forfeited vehicle for sale at public auction
within 60 days of receiving title to the vehicle. Low value vehicles
shall be disposed of pursuant to subdivision (k).

(i) The proceeds of a sale of a forfeited vehicle shall be disposed
of in the following priority:

(1) To satisfy the towing and storage costs following
impoundment, the costs of providing notice pursuant to subdivision
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(e), the costs of sale, and the unfunded costs of judicial proceedings,
if any.

(2) To the legal owner in an amount to satisfy the indebtedness
owed to the legal owner remaining as of the date of sale, including
accrued interest or finance charges and delinquency charges,
providing that the principal indebtedness was incurred prior to the
date of impoundment.

(3) To the holder of any subordinate lien or encumbrance on the
vehicle, other than a registered or legal owner, to satisfy any
indebtedness so secured if written notification of demand is received
before distribution of the proceeds is completed. The holder of a
subordinate lien or encumbrance, if requested, shall furnish
reasonable proof of its interest and, unless it does so upon request, is
not entitled to distribution pursuant to this paragraph.

(4) To any other person, other than a registered or legal owner,
who can reasonably establish an interest in the vehicle, including a
community property interest, to the extent of his or her provable
interest, if written notification is received before distribution of the
proceeds is completed.

(5) Of the remaining proceeds, funds shall be made available to
pay any local agency and court costs, that are reasonably related to
the implementation of this section, that remain unsatisfied.

(6) Of the remaining proceeds, half shall be transferred to the
Controller for deposit in the Vehicle Inspection and Repair Fund for
the high-polluter repair assistance and removal program created by
Article 9 (commencing with Section 44090) of Chapter 5 of Part 5 of
Division 26 of the Health and Safety Code, and half shall be
transferred to the general fund of the city or county of the
impounding agency, or the city or county where the impoundment
occurred. A portion of the local funds may be used to establish a
reward fund for persons coming forward with information leading to
the arrest and conviction of hit and run drivers and to publicize the
availability of the reward fund.

()) The person conducting the sale shall disburse the proceeds of
the sale as provided in subdivision (i) and shall provide a written
accounting regarding the disposition to the impounding agency and,
on request, to any person entitted to or claiming a share of the
proceeds, within 15 days after the sale is conducted.

(k) If the vehicle to be sold pursuant to this section is not of the
type that can readily be sold to the public generally, the vehicle shall
be conveyed to a licensed dismantler or donated to an eleemosynary
institution. License plates shall be removed from any vehicle
conveyed to a dismantler pursuant to this subdivision.

() No vehicle shall be sold pursuant to this section if the
impounding agency determines the vehicle to have been stolen. In
this event, the vehicle may be claimed by the registered owner at any
time after impoundment, providing the vehicle registration is
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current and the registered owner has no outstanding traffic violations
or parking penalties on his or her driving record or on the registration
record of any vehicle registered to the person. If the identity of the
legal and registered owners of the vehicle cannot be reasonably
ascertained, the vehicle may be sold.

(m) Any owner of a vehicle who suffers any loss due to the
impoundment or forfeiture of any vehicle pursuant to this section
may recover the amount of the loss from the unlicensed, suspended,
or revoked driver. If possession of a vehicle has been tendered to a
business establishment in good faith, and an unlicensed driver
employed or otherwise directed by the business establishment is the
cause of the impoundment of the vehicle, a registered owner of the
impounded vehicle may recover damages for the loss of use of the
vehicle from the business establishment.

(n) (1) The impounding agency, if requested to do so not later
than 10 days after the date the vehicle was impounded, shall provide
the opportunity for a poststorage hearing to determine the validity
of the storage to the persons who were the registered and legal
owners of the vehicle at the time of impoundment, except that the
hearing shall be requested within three days after the date the
vehicle was impounded if personal service was provided to a
registered owner pursuant to paragraph (2) of subdivision (e) and
no mailed notice is required.

(2) The poststorage hearing shall be conducted not later than two
days after the date it was requested. The impounding agency may
authorize its own officer or employee to conduct the hearing if the
hearing officer is not the same person who directed the storage of the
vehicle. Failure of either the registered or legal owner to request a
hearing as provided in paragraph (1) or to attend a scheduled
hearing shall satisfy the poststorage hearing requirement.

(3) The agency employing the person who directed the storage is
responsible for the costs incurred for towing and storage if it is
determined that the driver at the time of impoundment had a valid
driver’s license.

(0) As used in this section, “days” means workdays not including
weekends and holidays.

(p) Charges for towing and storage for any vehicle impounded
pursuant to this section shall not exceed the normal towing and
storage rates for other vehicle towing and storage conducted by the
impounding agency in the normal course of business.

(q) The Judicial Council and the Department of Justice may
prescribe standard forms and procedures for implementation of this
section to be used by all jurisdictions throughout the state.

( The impounding agency may act as the agent of the state in
carrying out this section.
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(s) No vehicle shall be impounded pursuant to this section if the
driver has a valid license but the license is for a class of vehicle other
than the vehicle operated by the driver.

(t) This section does not apply to vehicles subject to Sections 14608
and 14609, if there has been compliance with the procedures in those
sections.

SEC. 5. Section 22658 of the Vehicle Code is amended to read:

22658. (a) Except as provided in Section 22658.2, the owner or
person in lawful possession of any private property, subsequent to
notifying, by telephone or, if impractical, by the most expeditious
means available, the local traffic law enforcement agency may cause
the removal of a vehicle parked on the property to the nearest public
garage under any of the following circumstances:

(1) There is displayed, in plain view at all entrances to the
property, a sign not less than 17 by 22 inches in size, with lettering
not less than one inch in height, prohibiting public parking and
indicating that vehicles will be removed at the owner's expense, and
containing the telephone number of the local traffic law enforcement
agency. The sign may also indicate that a citation may also be issued
for the violation.

(2) The vehicle has been issued a notice of parking violation, and
96 hours have elapsed since the issuance of that notice.

(3) The vehicle is on private property and lacks an engine,
transmission, wheels, tires, doors, windshield, or any other major part
or equipment necessary to operate safely on the highways, the owner
or person in lawful possession of the private property has notified the
local traffic law enforcement agency, and 24 hours have elapsed since
that notification.

(4) The lot or parcel upon which the vehicle is parked is improved
with a single-family dwelling.

(b) The person causing removal of the vehicle, if the person
knows or is able to ascertain from the registration records of the
Department of Motor Vehicles the name and address of the
registered and legal owner of the vehicle, shall immediately give, or
cause to be given, notice in writing to the registered and legal owner
of the fact of the removal, the grounds for the removal, and indicate
the place to which the vehicle has been removed. If the vehicle is
stored in a public garage, a copy of the notice shall be given to the
proprietor of the garage. The notice provided for in this section shall
include the amount of mileage on the vehicle at the time of removal.
If the person does not know and is not able to ascertain the name of
the owner or for any other reason is unable to give the notice to the
owner as provided in this section, the person causing removal of the
vehicle shall comply with the requirements of subdivision (c) of
Section 22853 relating to notice in the same manner as applicable to
an officer removing a vehicle from private property.
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(c) This section does not limit or affect any right or remedy which
the owner or person in lawful possession of private property may
have by virtue of other provisions of law authorizing the removal of
a vehicle parked upon private property.

(d) The owner of a vehicle removed from private property
pursuant to subdivision (a) may recover for any damage to the
vehicle resulting from any intentional or negligent act of any person
causing the removal of, or removing, the vehicle.

(e) Any owner or person in lawful possession of any private
property, or an “association” pursuant to Section 22658.2, causing the
removal of a vehicle parked on that property is liable for double the
storage or towing charges whenever there has been a failure to
comply with paragraph (1), (2), or (3) of subdivision (a) or to state
the grounds for the removal of the vehicle if requested by the legal
or registered owner of the vehicle as required by subdivision (f).

(f) Any owner or person in lawful possession of any private
property, or an “association” pursuant to Section 22658.2, causing the
removal of a vehicle parked on that property shall state the grounds
for the removal of the vehicle if requested by the legal or registered
owner of that vehicle. Any towing company that removes a vehicle
from private property with the authorization of the property owner
or the property owner’s agent shall not be held responsible in any
situation relating to the validity of the removal. Any towing company
that removes the vehicle under this section shall be responsible for
(1) any damage to the vehicle in the transit and subsequent storage
of the vehicle and (2) the removal of a vehicle other than the vehicle
specified by the owner or other person in lawful possession of the
private property.

(g) Possession of any vehicle under this section shall be deemed
to arise when a vehicle is removed from private property and is in
transit.

(h) A towing company may impose a charge of not more than
one-half of the regular towing charge for the towing of a vehicle at
the request of the owner of private property or that owner’'s agent
pursuant to this section if the owner of the vehicle or the owner’s
agent returns to the vehicle before it is removed from the private
property. The regular towing charge may only be imposed after the
vehicle has been removed from the property and is in transit.

() (1) A charge for towing or storage, or both, of a vehicle under
this section is excessive if the charge is greater than that which would
have been charged for towing or storage, or both, made at the request
of a law enforcement agency under an agreement between the law
enforcement agency and a towing company in the city or county in
which is located the private property from which the vehicle was, or
was attempted to be, removed.

(2) If a vehicle is released within 24 hours from the time the
vehicle is brought into the storage facility, regardless of the calendar
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date, the storage charge shall be for only one day. Not more than one
day’s storage charge may be required for any vehicle released the
same day that it is stored.

(3) If a request to release a vehicle is made and the appropriate
fees are tendered and documentation establishing that the person
requesting release is entitled to possession of the vehicle, or is the
owner’s insurance representative, is presented within the initial 24
hours of storage, and the storage facility fails to comply with the
request to release the vehicle or is not open for business during
normal business hours, then only one day’s storage charge may be
required to be paid until after the first business day. A business day
is any day in which the lienholder is open for business to the public
for at least eight hours. If a request is made more than 24 hours after
the vehicle is placed in storage, charges may be imposed on a full
calendar day basis for each day, or part thereof, that the vehicle is in
storage.

() Any person who charges a vehicle owner a towing, service, or
storage charge at an excessive rate, as described in subdivision (i), is
liable to the vehicle owner for four times the amount charged.

(k) Persons operating or in charge of any storage facility where
vehicles are stored pursuant to this section shall accept a valid bank
credit card or cash for payment of towing and storage by a registered
owner or the owner’s agent claiming the vehicle. A person operating
or in charge of any storage facility who refuses to accept a valid bank
credit card is liable to the registered owner of the vehicle for four
times the amount of the towing and storage charges, but not to
exceed five hundred dollars ($500). In addition, persons operating or
in charge of the storage facility shall have sufficient moneys on the
premises of the primary storage facility during normal business hours
to accommodate, and make change in, a reasonable monetary
transaction.

Credit charges for towing and storage services shall comply with
Section 1748.1 of the Civil Code. Law enforcement agencies may
include the costs of providing for payment by credit when making
agreements with towing companies as described in subdivision (i).

() (1) A towing company shall not remove or commence the
removal of a vehicle from private property without first obtaining
written authorization from the property owner or lessee, or an
employee or agent thereof, who shall be present at the time of
removal. General authorization to remove or commence removal of
a vehicle at the towing company's discretion shall not be delegated
to a towing company or its affiliates except in the case of a vehicle
unlawfully parked within 15 feet of a fire hydrant or in a fire lane, or
in a manner which interferes with any entrance to, or exit from, the
private property.

(2) If a towing company removes a Vvehicle without written
authorization and that vehicle is unlawfully parked within 15 feet of
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a fire hydrant or in a fire lane, or in a manner which interferes with
any entrance to, or exit from, the private property, the towing
company shall take, prior to the removal of that vehicle, a photograph
of the vehicle which clearly indicates that parking violation. The
towing company shall keep one copy of the photograph taken
pursuant to this paragraph, and shall present that photograph to the
owner or an agent of the owner, when that person claims the vehicle.

(3) Any towing company, or any affiliate of a towing company,
which removes, or commences removal of, a vehicle from private
property without first obtaining written authorization from the
property owner or lessee, or an employee or agent thereof, who is
present at the time of removal or commencement of the removal,
except as permitted by paragraph (1), is liable to the owner of the
vehicle for four times the amount of the towing and storage charges,
in addition to any applicable criminal penalty, for a violation of
paragraph (1).

SEC. 6. Section 22851 of the Vehicle Code is amended to read:

22851. (a) (1) Whenever a vehicle has been removed to a
garage under this chapter and the keeper of the garage has received
the notice or notices as provided herein, the keeper shall have a lien
dependent upon possession for his or her compensation for towage
and for caring for and keeping safe the vehicle for a period not
exceeding 60 days or, if an application for an authorization to conduct
a lien sale has been filed pursuant to Section 3068.1 of the Civil Code
within 30 days after the removal of the vehicle to the garage, 120 days
and, if the vehicle is not recovered by the owner within that period
or the owner is unknown, the keeper of the garage may satisfy his or
her lien in the manner prescribed in this article. The lien shall not be
assigned. Possession of the vehicle is deemed to arise when a vehicle
is removed and is in transit, or when vehicle recovery operations or
load salvage operations that have been requested by a law
enforcement agency have begun at the scene.

(2) Whenever a vehicle owner returns to a vehicle that is in
possession of a towing company prior to the removal of the vehicle,
the owner may regain possession of the vehicle from the towing
company if the owner pays the towing company the towing charges.

(b) No lien shall attach to any personal property in or on the
vehicle. The personal property in or on the vehicle shall be given to
the current registered owner or the owner’s authorized agent upon
demand. The lienholder shall not be responsible for property after
any vehicle has been disposed of pursuant to this chapter.

SEC. 7. Section 22851.12 of the Vehicle Code is repealed:

SEC. 8. Section 22851.12 is added to the Vehicle Code, to read:
22851.12. The lienholder may charge a fee for lien-sale
preparations not to exceed seventy dollars ($70) in the case of a
vehicle having a value determined to be two thousand five hundred
dollars ($2,500) or less and not to exceed one hundred dollars ($100)
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in the case of a vehicle having a value determined to be greater than
two thousand five hundred dollars ($2,500), from any person who

redeems the vehicle prior to disposal or is sold through a lien-sale

pursuant to this chapter. These charges may commence and become
part of the possessory lien when the lienholder requests the names
and addresses of all persons having an interest in the vehicle from the
department. Not more than 50 percent of the allowable fee may be
charged until the lien-sale notifications are mailed to all interested

parties and the lienholder has possession of the required lien

processing documents. This charge shall not be made in the case of
any vehicle redeemed prior to 72-two hours from the initial storage.

SEC. 9. Section 25253 of the Vehicle Code is amended to read:

25253. (a) Tow trucks used to tow disabled vehicles shall be
equipped with flashing amber warning lamps. This subdivision does
not apply to a tractor-trailer combination.

(b) Tow trucks may display flashing amber warning lamps while
providing service to a disabled vehicle. A flashing amber warning
lamp upon a tow truck may be displayed to the rear when the tow
truck is towing a vehicle and moving at a speed slower than the
normal flow of traffic.
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