Senate Bill No. 429

CHAPTER 897

An act to amend Sections 20111, 20113, 20114, 20116, 20651, 20654,
20655, and 20657 of, and to repeal Section 20651.5 of, the Public
Contract Code, relating to local agency contracts.

[Approved by Governor October 13, 1995. Filed
with Secretary of State October 16, 1995.]

LEGISLATIVE COUNSEL'S DIGEST

SB 429, Polanco. Local agencies: contracts.

(1) Existing law requires the governing board of any school
district or community college district, in accordance with certain
requirements, to let any contracts involving an expenditure of more
than $15,000 for work to be done or more than $21,000 for materials
or supplies to be furnished, sold, or leased to the district, to the lowest
responsible bidder who shall give security as the board requires, or
else reject all bids.

This bill would increase the monetary requirements for contracts
to be competitively bid to $50,000 for the purchase of equipment,
materials, or supplies to be furnished, sold, or leased to the district,
or for services or repairs, as specified, and would require that this
amount be adjusted annually, as specified, commencing January 1,
1997. It would also require these districts to let any contracts for
certain public projects involving an expenditure of $15,000 or more
to the lowest responsible bidder.

(2) Existing law permits the governing board of any school district
or community college district to make repairs, alterations, additions,
or painting, repainting, or decorating upon school buildings, repair
or build apparatus or equipment, make improvements on the school
grounds, erect new buildings, and perform maintenance by day
labor, or by force account, whenever the total cost of labor on the job
does not exceed $7,500, or the total number of hours on the job does
not exceed 350 hours, whichever is greater. Existing law also permits
the governing board of any school district having an average daily
attendance of 35,000 or greater, or any community college district
having an average daily attendance of 15,000 or greater, to take
similar actions whenever the total cost of labor on the job does not
exceed $15,000, or the total number of hours on the job does not
exceed 750 hours, whichever is greater.

This bill would delete total cost of labor as a condition for utilizing
these provisions, and would permit the governing board of school
districts having an average daily attendance of 35,000 or greater, or
any community college district whose number of full-time equivalent
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students is 15,000 or greater, to perform the above services by day
labor or by force account when the cost of material does not exceed
$21,000.

(3) The bill, in addition, would make various technical,
nonsubstantive, or other clarifying changes.

The people of the State of California do enact as follows:

SECTION 1. Section 20111 of the Public Contract Code is
amended to read:

20111. (a) The governing board of any school district, in
accordance with any requirement established by that governing
board pursuant to subdivision (a) of Section 2000, shall let any
contracts involving an expenditure of more than fifty thousand
dollars ($50,000) for any of the following:

(1) The purchase of equipment, materials, or supplies to be
furnished, sold, or leased to the district.

(2) Services, except construction services.

(3) Repairs, including maintenance as defined in Section 20115,
that are not a public project as defined in subdivision (c) of Section
22002.

The contract shall be let to the lowest responsible bidder who shall
give security as the board requires, or else reject all bids.

(b) The governing board shall let any contract for a public project,
as defined in subdivision (c) of Section 22002, involving an
expenditure of fifteen thousand dollars ($15,000) or more, to the
lowest responsible bidder who shall give security as the board
requires, or else reject all bids. All bids for construction work shall be
presented under sealed cover and shall be accompanied by one of the
following forms of bidder’s security:

(1) Cash.

(2) A cashier’s check made payable to the school district.

(3) A certified check made payable to the school district.

(4) A bidder's bond executed by an admitted surety insurer, made
payable to the school district.

Upon an award to the lowest bidder, the security of an unsuccessful
bidder shall be returned in a reasonable period of time, but in no
event shall that security be held by the school district beyond 60 days
from the time the award is made.

(c) This section applies to all equipment, materials, or supplies,
whether patented or otherwise, and to contracts awarded pursuant
to subdivision (a) of Section 2000. This section shall not apply to
professional services or advice, insurance services, or any other
purchase or service otherwise exempt from this section, or to any
work done by day labor or by force account pursuant to Section 20114.

(d) Commencing January 1, 1997, the Superintendent of Public
Instruction shall annually adjust the dollar amounts specified in
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subdivision (a) to reflect the percentage change in the annual
average value of the Implicit Price Deflator for State and Local

Government Purchases of Goods and Services for the United States,
as published by the United States Department of Commerce for the
12-month period ending in the prior fiscal year. The annual

adjustments shall be rounded to the nearest one hundred dollars
($100).

SEC. 2. Section 20113 of the Public Contract Code is amended to
read:

20113. (a) In an emergency when any repairs, alterations, work,
or improvement is necessary to any facility of public schools to permit
the continuance of existing school classes, or to avoid danger to life
or property, the board may, by unanimous vote, with the approval of
the county superintendent of schools, do either of the following:

(1) Make a contract in writing or otherwise on behalf of the
district for the performance of labor and furnishing of materials or
supplies for the purpose without advertising for or inviting bids.

(2) Notwithstanding Section 20114, authorize the use of day labor
or force account for the purpose.

(b) Nothing in this section shall eliminate the need for any bonds
or security otherwise required by law.

SEC. 3. Section 20114 of the Public Contract Code is amended to
read:

20114. (a) In each school district, the governing board may make
repairs, alterations, additions, or painting, repainting, or decorating
upon school buildings, repair or build apparatus or equipment, make
improvements on the school grounds, erect new buildings, and
perform maintenance as defined in Section 20115 by day labor, or by
force account, whenever the total number of hours on the job does
not exceed 350 hours. Moreover, in any school district having an
average daily attendance of 35,000 or greater, the governing board
may, in addition, make repairs to school buildings, grounds,
apparatus, or equipment, including painting or repainting, and
perform maintenance, as defined in Section 20115, by day labor or by
force account whenever the total number of hours on the job does not
exceed 750 hours, or when the cost of material does not exceed
twenty-one thousand dollars ($21,000).

(b) For purposes of this section, day labor shall include the use of
maintenance personnel employed on a permanent or temporary
basis.

SEC. 4. Section 20116 of the Public Contract Code is amended to
read:

20116. It shall be unlawful to split or separate into smaller work
orders or projects any work, project, service, or purchase for the
purpose of evading the provisions of this article requiring contracting
after competitive bidding.
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The district shall maintain job orders or similar records indicating
the total cost expended on each project in accordance with the
procedures established in the most recent edition of the California
School Accounting Manual for a period of not less than three years
after completion of the project.

Informal bidding may be used on work, projects, services, or
purchases that cost up to the limits set forth in this article. For the
purpose of securing informal bids, the board shall publish annually in
a newspaper of general circulation published in the district, or if
there is no such newspaper, then in some newspaper in general
circulation in the county, a notice inviting contractors to register to
be notified of future informal bidding projects. All contractors
included on the informal bidding list shall be given notice of all
informal bid projects in any manner as the district deems
appropriate.

SEC. 5. Section 20651 of the Public Contract Code is amended to
read:

20651. (a) The governing board of any community college
district shall let any contracts involving an expenditure of more than
fifty thousand dollars ($50,000) for any of the following:

(1) The purchase of equipment, materials, or supplies to be
furnished, sold, or leased to the district.

(2) Services, except construction services.

(3) Repairs, including maintenance as defined in Section 20656,
that are not a public project as defined in subdivision (c) of Section
22002.

The contract shall be let to the lowest responsible bidder who shall
give security as the board requires, or else reject all bids.

(b) The governing board shall let any contract for a public project,
as defined in subdivision (c) of Section 22002, involving an
expenditure of fifteen thousand dollars ($15,000) or more to the
lowest responsible bidder who shall give security as the board
requires, or else reject all bids. All bids for construction work shall be
presented under sealed cover and shall be accompanied by one of the
following forms of bidder’s security:

(1) Cash.

(2) A cashier's check made payable to the community college
district.

(3) A certified check made payable to the community college
district.

(4) A bidder's bond executed by an admitted surety insurer, made
payable to the community college district.

Upon an award to the lowest bidder, the security of an unsuccessful
bidder shall be returned in a reasonable period of time, but in no
event shall that security be held by the district beyond 60 days from
the time the award is made.
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(c) This section applies to all equipment, materials, or supplies,
whether patented or otherwise. This section shall not apply to
professional services or advice, insurance services, or any other
purchase or service otherwise exempt from this section, or to any
works done by day labor or by force account pursuant to Section
20655.

(d) Commencing January 1, 1997, the Board of Governors of the
California  Community Colleges shall annually adjust the dollar
amounts specified in subdivision (a) to reflect the percentage change
in the annual average value of the Implicit Price Deflator for State
and Local Government Purchases of Goods and Services for the
United States, as published by the United States Department of
Commerce for the 12-month period ending in the prior fiscal year.
The annual adjustments shall be rounded to the nearest one hundred
dollars ($100).

SEC. 6. Section 20651.5 of the Public Contract Code is repealed.

SEC. 7. Section 20654 of the Public Contract Code is amended to
read:

20654. (a) In an emergency when any repairs, alterations, work,
or improvement is necessary to any facility of the college, or to permit
the continuance of existing college classes, or to avoid danger to life
or property, the board may by unanimous vote, with the approval of
the county superintendent of schools, do either of the following:

(1) Make a contract in writing or otherwise on behalf of the
district for the performance of labor and furnishing of materials or
supplies for the purpose without advertising for or inviting bids.

(2) Notwithstanding Section 20655, authorize the use of day labor
or force account for the purpose.

(b) Nothing in this section shall eliminate the need for any bonds
or security otherwise required by law.

SEC. 8. Section 20655 of the Public Contract Code is amended to
read:

20655. (a) In each community college district, the governing
board may make repairs, alterations, additions, or painting,
repainting, or decorating upon school buildings, repair or build
apparatus or equipment, make improvements on the school grounds,
erect new buildings, and perform maintenance as defined in Section
20656 by day labor, or by force account, whenever the total number
of hours on the job does not exceed 350 hours. Moreover, in any
district whose number of full-time equivalent students is 15,000 or
greater, the governing board may, in addition, make repairs to school
buildings, grounds, apparatus, or equipment, including painting or
repainting, and perform maintenance, as defined in Section 20656, by
day labor or by force account whenever the total number of hours on
the job does not exceed 750 hours, or when the cost of materials does
not exceed twenty-one thousand dollars ($21,000).
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(b) For purposes of this section, day labor shall include the use of
maintenance personnel employed on a permanent or temporary
basis.

SEC. 9. Section 20657 of the Public Contract Code is amended to
read:

20657. It shall be unlawful to split or separate into smaller work
orders or projects any work, project, service, or purchase for the
purpose of evading the provisions of this article requiring contracting
after competitive bidding.

The district shall maintain job orders or similar records indicating
the total cost expended on each project in accordance with the
procedures established in the most recent edition of the California
Community College Budget and Accounting Manual for a period of
not less than three years after completion of the project.

Informal bidding may be used on work, projects, services, or
purchases that cost up to the limits set forth in this article. For the
purpose of securing informal bids, the board shall publish annually in
a newspaper of general circulation published in the district, or if
there is no such newspaper, then in some newspaper in general
circulation in the county, a notice inviting contractors to register to
be notified of future informal bidding projects. All contractors
included on the informal bidding list shall be given notice of all
informal bid projects, in any manner as the district deems
appropriate.
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