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Senate Bill No. 800

CHAPTER 705

An act to amend Section 11502.5 of, to add Section 14015 to, and to
add Chapter 3.4 (commencing with Section 14090) to Division 7 of,
the Food and Agricultural Code, relating to economic poisons.

[Approved by Governor October 9, 1995. Filed
with Secretary of State October 10, 1995.]

LEGISLATIVE COUNSEL’S DIGEST

SB 800, Monteith. Economic poisons: regulations.
(1) Existing law prohibits the use of agricultural chemicals

designated by the Director of Pesticide Regulation as restricted
materials for any agricultural use except in accordance with a written
permit of the county agricultural commissioner pursuant to
regulations adopted by the director.

This bill would limit the authority of the director to adopt
regulations providing for the issuance of permits, as specified.

(2) Existing law also prohibits the possession or use of restricted
materials except by qualified applicators who are certified pursuant
to regulations adopted by the director.

This bill would generally provide that restricted materials may be
possessed or used by, or under the direct supervision of, a private
applicator licensed pursuant to the bill, or by a certified commercial
applicator, as defined by regulation.

The bill would provide for the issuance of certificates after
examination to private applicators by county agricultural
commissioners or by the director in counties where there are no
commissioners. By imposing these requirements on county
agricultural commissioners, the bill would impose a state-mandated
local program.

Because other provisions of existing law would make a violation of
the bill a crime, the bill would impose a state-mandated local
program.

(3) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for specified reasons.
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SECTION 1. Section 11502.5 of the Food and Agricultural Code
is amended to read:

11502.5. The director may adopt regulations to establish the
minimum requirements of education, continuing education,
training, experience, and examination for applicants for any license
or certificate, or renewal of any license or certificate, issued by the
director pursuant to this division or Division 7 (commencing with
Section 12500).

SEC. 2. Section 14015 is added to the Food and Agricultural Code,
to read:

14015. Except as provided by regulation adopted by the director,
a restricted material shall only be possessed or used by, or under the
direct supervision of, a private applicator, who is certified pursuant
to Section 14093, or a certified commercial applicator, as defined by
Section 6000 of Title 3 of the California Code of Regulations.

SEC. 3. Chapter 3.4 (commencing with Section 14090) is added
to Division 7 of the Food and Agricultural Code, to read:

CHAPTER 3.4. PRIVATE APPLICATOR CERTIFICATION

14090. It is unlawful for a private applicator to possess, use, or
supervise the use of a restricted material in accordance with Section
14015 unless that person has a valid private applicator certificate.

14091. The application for a private applicator certificate or a
renewal of the certificate shall be on a form prescribed by the
director. Each application shall state the name and address of the
applicant and any other information required by the director.

14092. (a) Applicants shall be examined on the requirements of
statutes and regulations concerning pesticide use and pest control
operations including, but not limited to, knowledge of all of the
following:

(1) Label directions and restrictions on use.
(2) Calibration.
(3) Pest control equipment.
(4) Pest problems and identification.
(5) Worker protection, including protective clothing and

equipment.
(6) Environmentally sensitive areas.
(b) The examination shall be in written form and shall be

prepared by the director and administered by the commissioner, or
the director in any county where there is no commissioner. An oral
examination may be administered in those situations where, in the
opinion of the commissioner, a written examination would not
accurately measure the understanding of the applicant.

(c) A passing score for the examination is 70 percent or above.
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14093. The commissioner, or the director in any county where
there is no commissioner, shall issue a private applicator certificate
to each applicant who passes the examination.

14094. If a passing score of 70 percent is not achieved, the
applicant may not retake the examination for seven calendar days.

14095. A private applicator certificate shall be issued for a period
of three years except that the initial term of a private applicator
certificate shall expire as follows:

(a) Certificates issued to private applicators on or after January 1,
1997, with surnames beginning with A to H, inclusive, shall expire on
December 31 of each third year following December 31, 1997.

(b) Certificates issued to private applicators on or after January 1,
1997, with surnames beginning with I to Q, inclusive, shall expire on
December 31 of each third year following December 31, 1998.

(c) Certificates issued to private applicators on or after January 1,
1997, with surnames beginning with R to Z, inclusive, shall expire on
December 31 of each third year following December 31, 1999.

14096. Certified private applicators may renew their certificate
for a period of three years by completing the continuing education
requirement as prescribed by the director, by regulation, or by
passing an examination.

14097. The commissioner, or the director in a county where there
is no commissioner, may establish a program to certify employees
other than the operator of the property, or other than the operator’s
authorized representative. The commissioner’s or the director’s
program shall be conducted in accordance with this chapter.

14098. (a) A private applicator certificate may be refused,
revoked, or suspended by the commissioner or director for any of the
following reasons:

(1) Failure to comply with any applicable provision of this division
or any regulation adopted pursuant thereto.

(2) Failure to supervise the use of a restricted material in a
manner that ensures compliance with this division or any regulation
adopted pursuant thereto.

(3) Making any false or fraudulent report.
(b) Any action by the commissioner or the director pursuant to

subdivision (a) may be appealed in a manner consistent with the
procedures for appealing the suspension of a restricted material
permit as prescribed in Section 11512.5.

14099. (a) Any private applicator named on a valid restricted
material permit during calendar year 1996 as the operator of the
property, or the operator’s authorized representative, shall be issued
a private applicator certificate after successfully completing an oral
evaluation conducted by the commissioner, or the director in any
county where there is no commissioner.

(b) Private applicator certificates issued pursuant to subdivision
(a) to persons with surnames beginning with A to H, inclusive, shall
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expire on December 31, 1997. The holder may renew his or her
certificate by taking the private applicator certification examination
or by completing two hours of accredited continuing education
instruction approved by the director, prior to December 31, 1997.
The renewal certificate shall be valid for three years.

(c) Private applicator certificates issued pursuant to subdivision
(a) to persons with surnames beginning with I to Q, inclusive, shall
expire on December 31, 1998. The holder may renew his or her
certificate by taking the private applicator certification examination
or by completing four hours of accredited continuing education
instruction approved by the director, prior to December 31, 1998.
The renewal certificate shall be valid for three years.

(d) Private applicator certificates issued pursuant to subdivision
(a) to persons with surnames beginning with R to Z, inclusive, shall
expire on December 31, 1999. The holder may renew his or her
certificate by taking the private applicator certification examination
or by completing six hours of accredited continuing education
instruction approved by the director, prior to December 31, 1999.
The renewal certificate shall be valid for three years.

(e) An applicant for a private applicator certificate who is not
certified as a private applicator as of January 1, 1997, shall pass the
private applicator certification examination administered by the
commissioner, or the director in any county where there is no
commissioner.

(f) If a passing score of 70 percent is not achieved on the
examination, the applicant may not retake the examination for seven
calendar days.

(g) This section shall remain in effect only until January 1, 2003,
and as of that date is repealed, unless a later enacted statute, that is
enacted before January 1, 2003, deletes or extends that date.

14099.5. This chapter shall become operative on January 1, 1997.
SEC. 4. No reimbursement is required by this act pursuant to

Section 6 of Article XIII B of the California Constitution because of
costs that may be incurred by a local agency or school district because
this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII B
of the California Constitution.

Moreover, no reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because this
act provides for offsetting savings to local agencies or school districts
that result in no net costs to the local agencies or school districts,
within the meaning of Section 17556 of the Government Code.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
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on the same date that the act takes effect pursuant to the California
Constitution.
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