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CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 123

Introduced by Assembly-Members-Wildman-and-Cunrneen
Perata—Sweeney-Washirgton—and-Wayne)
{Coauthors—Senators-Alpertand-SovMgmber Wildman

January 14, 1997

Anr—actto—amend—Section—270—ofthe Renal-Cede,—relating to
suppert- An act to amend Section 3717 of, and to add Sections
3758, 3758.5, 3758.6, and 3759 to, the Business and Professions
Code, relating to respiratory care practitioners.

LEGISLATIVE COUNSEL'S DIGEST

AB 123, as amended, Wildman—cChi#d—suppdrespiratory
care practitioners

(1) Existing law, known as the Respiratory Care Practice
Act, provides that, subject to certain disclosure limitations,
members of the examining committee of the Respiratory Care
Board, or respiratory practitioners or investigators working on
their behalf, may inspect or require reports from hospitals and
other facilities providing respiratory care, and from the
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respiratory care staff therein, concerning the care, treatment,
services, and facilities provided therein, and may inspect
patient records with respect to respiratory care.

This bill would provide that members of the board, or
practitioners, investigators, or enforcement staff appointed
by the board, may make those inspections and may
additionally inspect or require reports concerning the
employment of staff providing respiratory care, treatment, or
services. The bill would authorize these persons to inspect
employment records relevant to an official investigation upon
submission of a written request specifying the portion of the
records to be inspected. This bill would also remove certain
restrictions against disclosure, as specified.

(2) Existing law authorizes the Respiratory Care Board to
take disciplinary action against licensed practitioners.

This bill would require employers of respiratory care
practitioners to report the suspension or termination of
practitioners for cause, as defined. This bill would punish the
failure of an employer to submit this information as a
misdemeanor. By creating a new crime, this bill would impose
a state-mandated local program.

This bill would require licensees with knowledge or
reasonable belief that another person has violated any law or
regulations administered by the board to report this
information to the board in writing and to cooperate with the
board by providing further information or assistance as may
be required. This bill would also provide for civil immunity
under a specified provision of law in connection with the
making of any report required under these provisions.

This bill would require employers to report to the board the
name and other information of the supervisor of a licensee
suspended or terminated for cause, and would require the
board, if the supervisor is also a licensee under these
provisions, to investigate whether due care was exercised by
the supervisor. It would require the employer to report this
information about the supervisor to the appropriate licensing
board if the supervisor is, instead, a health professional
licensed by another licensing board. By adding these new
requirements in the Respiratory Care Practice Act for
employers of respiratory care practitioners, this bill would
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—3— AB 123

expand the scope of an existing crime applicable to the
violation of any provision of the Respiratory Care Practice
Act, thereby imposing a state-mandated local program.

(3) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.
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on.
\ote: 25 majority. Appropriation: no. Fiscal committee:
yes. State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHON-1—Section270-ofthe Penal-Code is

SECTION 1. Section 3717 of the Business and
Professions Code is amended to read:

3717. Each member of the—examinirg—ecommittee
board or any licensed respiratory care practitipner
enforcement staff,or investigative unit appointed by the
examining—eommittee board may inspect, or require
reports from, a general or specialized hospital or any
other facility or corporation providing respiratory care,
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—5— AB 123

treatment, or services and the respiratory care staff
thereof, with respect to the respiratory care, treatment,
services, or facilities provided therein,or the
employment of staff providing the respiratory care,
treatment, or servicesand may inspect respiratory care
patient records with respect to that care, treatment,
services, or facilities.—Fhe—authority—to—make—inspections
and—te—requirereperts—as—provided—by—this—seetion——shall be
subjeet—to—the—restrictions—agamst—disclosure—desertbed in
Seetien—2225Those persons may also inspect employment
records relevant to an official investigation provided the
written request to inspect the records specifies the
portion of the records to be inspected

SEC. 2. Section 3758 is added to the Business and
Professions Code, to read:

3758. (a) Any employer of a respiratory care
practitioner shall report to the Respiratory Care Board
the suspension or termination for cause of any
practitioner in their employ. The reporting required
herein shall not act as a waiver of confidentiality of
medical records. The information reported or disclosed
shall be kept confidential except as provided in
subdivision (c) of Section 800, and shall not be subject to
discovery in civil cases.

(b) For purposes of the section, “suspension of
termination for cause” is defined to mean suspension or
termination from employment for any of the following
reasons:

(1) Use of controlled substances or alcohol to such an
extent that it impairs the abilty to safely practice
respiratory care.

(2) Unlawful sale of controlled substances or other
prescription items.

(3) Patient neglect, physical harm to a patient, or
sexual contact with a patient.

(4) Falsification of medical records.

(5) Gross incompetence or negligence.

(6) Theft from patients, other employees, or the
employer.
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(c) Failure of an employer to make a report required
by this section is a misdemeanor.

SEC. 3. Section 3758.5 is added to the Business and
Professions Code, to read:

3758.5. If a licensee has knowledge or reasonably
believes that another person may be in violation of, or has
violated, any of the statutes or regulations administered
by the board, the licensee shall report this information to
the board in writing and shall cooperate with the board
in furnishing information or assistance as may be
required.

SEC. 4. Section 3758.6 is added to the Business and
Professions Code, to read:

3758.6. In addition to the reporting required under
Section 3758, an employer shall also report to the board
the name, professional licensure type and number, and
title of the person supervising the licensee who has been
suspended or terminated for cause, as defined in
subdivision (b) of Section 3758. If the supervisor is a
licensee under this chapter, the board shall investigate
whether due care was exercised by that supervisor in
accordance with this chapter. If the supervisor is a health
professional, licensed by another licensing board under
this division, the employer shall report the name of that
supervisor and any and all information pertaining to the
suspension or termination for cause of the person licensed
under this chapter to the appropriate licensing board.

SEC. 5. Section 3759 is added to the Business and
Professions Code, to read:

3759. Pursuant to Section 43.8 of the Civil Code, no
person shall incur any civil penalty as a result of making
any report required by this chapter.

SEC. 6. No reimbursement is required by this act
pursuant to Section 6 of Article XllIB of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
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—7— AB 123

of a crime within the meaning of Section 6 of Article
XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
amendedteread:
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