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CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 598

Introduced by Assembly Member Davis

February 25, 1997

An act to amend Sections 1500, 2571, 2572, 10554, 16197,
17047, 33050, 41012, 41202, 41601, 41972, 42129, 46200.5, 46201.5,
54732,56131, 56132, 56136, 56155.5, 56156-6-56200-56205-56207,
56195.7, 56200, 56205, 56207, 56211, 56212, 56883351, 56364.1,
56365, 56366, 56366.3, 56446, 56832, 5683%H6836.01, 56836.02,
56836.03, 56836-68—56836-1%6836.05, 56836.06, 56836.08,
56836.09, 56836.12, 56836.13, 56836.15, 56836.155, 56836.16,
56836.21, and 56864 of, to amend and renumber Section
56364.5 of, to amend and repeal Section 56156.5 of, to add
Sections -56648—and—56156.442238.95, 56048, 56156.4, and
56195.10to, and to repeal Sections 41202, 56160, 56161, 56169,
56441.10, and 56447 of, the Education Code, and to amend
Sections 97.2 and 97.3 of the Revenue and Taxation Code,
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relating to special education, and declaring the urgency
thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 598, as amended, Davis. Special education.

(1) Existing law, the Poochigian and Davis Special
Education Reform Act (the act), establishes a method for
financing special education that is based on the pupil
population in each special education local plan area (SELPA)
and equalizes funding among SELPAs. Existing law requires,
commencing in the 1998-99 fiscal year, and each fiscal year
thereafter, allocation of funds to be made to SELPAs. The
administrator of each SELPA is responsible for the fiscal
administration of the annual budget allocation plan for special
education programs and the allocation of state and federal
funds to the school districts and county offices of education
composing the SELPA in accordance with the local plan.
Existing law requires each SELPA to submit a revised local
plan on or before the time it is required to submit a local plan.
until the Superintendent of Public Instruction
(superintendent) approves the revised local plan, the SELPA
IS required to continue to operate under the reporting and
accounting requirements prescribed by the State
Department of Education for the special education finance
provisions repealed by the act.

This bill would instead, require the administrator of each
SELPA to be responsible for the administration of the annual
budget plan and the annual allocation plan for multidistrict
SELPAs. The bill would require the State Board of Education
to approve the revised local plan and the superintendent to
allocate the funds in accordance with the allocation plan. To
the extent that this bill would place new requirements on
SELPAs with respect to the governance of SELPAs and the
distribution of funds, the bill would impose a state-mandated
local program. The bill would alsomake substantive and
technical changes to provisions of law relating to special
education to conform those provisions with the provisions of
the act.
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(2) Existing law provides a method of determining
revenue limits for school districts and a method of calculating
average daily attendance in order to compute the revenue
limits.

This bill would set forth a method of calculating the amount
per unit of average daily attendance for pupils in special
classes and centers that shall be apportioned to each county
office of education.

(3) Existing law prohibits, upon the submittal or approval
of a revised local plan, special education programs and
services already in operation in school districts or county
offices of education from being transferred to another school
district or county office of education or from a county office
of education to a school district unless the special education
local plan area has developed a plan for the transfer that
addresses certain minimum requirements.

This bill would make this provision applicable to special
education programs commencing on July 1, 1998, whether or
not a special education local plan area has a submitted or
approved revised local plan.

(4) Existing law requires the superintendent to develop a
funding formula for the distribution of federal funds under
Title 1 of the Education of the Handicapped Act
Amendments of 1986.

This bill would repeal this provision.

(5) Existing law requires the superintendent to adopt rules
and regulations to ensure that apportionments, inclusive of
federal funds, for all individuals with exceptional needs
between the ages of 3 and 5 years, inclusive, shall be paid to
the extent permitted by federal law for no more than 3% of
the statewide population of children between the ages of 3
and 5 years, inclusive.

This bill would repeal this provision.

(6) Existing law provides that the former method of
funding special education shall apply for the purpose of
recertification of amounts funded under those provisions until
June 30, 2001.
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This bill would instead provide that the former method of
funding special education shall apply for the purpose of
submitting  corrections to amounts funded under those
provisions until June 30, 1999, and for the purpose of
certifications until June 30, 2000.

(7) Existing law, that provides a new funding formula for
funding special education, includes federal funds available to
the state pursuant to the Individuals with Disabilities
Education Act within the computation of general purpose
special education funding for the 1998-99 fiscal year and each
fiscal year thereafter.

This bill would prescribe which portion of that federal
funding is available for those purposes.

(8) Existing law, the new funding formula for funding
special education, requires computation of a special
disabilities adjustment for the 1998-99 fiscal year.

This bill would prohibit the amount of funds that a SELPA
receives for the special disabilities adjustment in the 1998-99
fiscal year from being used in the calculation of a base amount
for the 1999-2000 fiscal year.

(9) Existing law, that provides a new funding formula for
special education, includes the computation of the amounts
available for making equalization adjustments to special
education local plan areas.

This bill would revise that computation.

(10) Existing law requires the State Department of
Education to administer an extraordinary cost pool to protect
SELPAs from the extraordinary costs associated with single
placements in nonpublic, nonsectarian schools. Existing law
provides that SELPAs are eligible to submit claims for costs of
any nonpublic, nonsectarian school placements exceeding a
threshold amount.

This bill would exclude placements reimbursed for licensed
children’s institutions from the extraordinary cost pool. The
bill would provide that SELPAs are eligible to submit claims
only for costs of any new nonpublic, nonsectarian school
placements in excess of those in existence in the 1997-98 fiscal
year and exceeding the threshold amount.
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(11) This bill  would require a separate method of
determining the amount of some of the funding to be
allocated to the SELPA identified as the Los Angeles County
Juvenile Court and Community School/Division of
Alternative Education Special Education Local Plan Area.

(12) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
creation of a State Mandates Claims Fund to pay the costs of
mandates that do not exceed $1,000,000 statewide and other
procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions.

(13) This bill would declare that it is to take effect
immediately as an urgency statute and become operative on
July 1, 1998.

\Vote: 2/3.  Appropriation: no. Fiscal committee: vyes.
State-mandated local progras: yes

The people of the State of California do enact as follows:

SECTION 1. Section 1500 of the Education Code is
amended to read:

1500. All expenses shall be paid out of the County
School Service Fund necessary for the county board of
education and the county superintendent of schools to
perform the duties and render the services required by
and comply with Sections 1042, 1250, 1252, 1270, 1297,
1299, 1330, 1601, 1602, 1702, 41020, 41360, 42621, 42622,
45035, 45056, 60601, 60602, 60605, 84040, 85221, 85222,
10 87809, Chapter 7.2 (commencing with Section 56836) of
11 Part 30, and Part 1 (commencing with Section 100) of
12 Division 1 of the Unemployment Insurance Code.

13  This section shall not be construed to prohibit support
14 from the county general fund from being provided for
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duties and services performed pursuant to the sections
and part enumerated above.

SEC. 2. Section 2571 of the Education Code is
amended to read:

2571. The Superintendent of Public Instruction shall
make the following computations for each county
superintendent of schools:

(@) Add the property tax revenues received for the
1977-78 fiscal year pursuant to subdivisions (b), (c) and
(d) of Section 2500, Section 2501 for purposes of Section
1705, Section 2502 for purposes of Section 56811, Section
2505 for special education tuition charges, Section 42909
for purposes of Section 56604, and Section 56364 or
Section 56364.6, as applicable. For purposes of this
subdivision, section references are to sections effective
during the 1977-78 fiscal year.

(b) Divide the sum computed pursuant to subdivision
(@) by the total amount of property tax revenues received
by the county superintendent of schools for the 1977-78
fiscal year.

(c) Multiply the quotient computed pursuant to
subdivision (b) by the total amount of property tax
revenues received by the county superintendent of
schools for the then current fiscal year.

(d) Subtract the product computed pursuant to
subdivision (c) from the total amount of property tax
revenues received by the county superintendent of
schools for the then current fiscal year.

(e) For purposes of subdivisions (c) and (d), “total
property tax revenues” include taxes on the secured roll,
taxes on the unsecured roll, prior year taxes and
subventions of property taxes.

SEC. 3. Section 2572 of the Education Code is
amended to read:

2572. The product computed pursuant to subdivision
(c) of Section 2571 is the amount of property tax revenues
to be allocated to special education programs. This
amount shall be subtracted pursuant to subdivision (c) of
Section 56836.08.
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SEC. 4. Section 10554 of the Education Code is
amended to read:

10554. (a) In order for the governing board to carry
out its responsibilities pursuant to this chapter, there is
hereby established the Educational Telecommunication
Fund. The amount of moneys to be deposited in the fund
shall be the amount of any offset made to the principal
apportionments made pursuant to Sections 1909, 2558,
42238, 52616, Article 1.5 (commencing with Section
52335) of Chapter 9 of Part 28, and Chapter 7.2
(commencing with Section 56836) of Part 30, based on a
finding that these apportionments were not in
accordance with law. The maximum amount that may be
annually deposited in the fund from the offset shall be one
million dollars ($1,000,000), or if the total of the offset is
less than one million dollars ($1,000,000), then the total
amount of the offset. The Controller shall establish an
account to receive and expend moneys in the fund. The
placement of the moneys in the fund shall occur only
upon a finding by the Superintendent of Public
Instruction and the Director of Finance that the principal
apportionments made pursuant to Sections 1909, 2558,
42238, 52616, and Article 1.5 (commencing with Section
52335) of Chapter 9 of Part 28, and Chapter 7.2
(commencing with Section 56836) of Part 30, were not in
accordance with existing law, and were so identified
pursuant to Sections 1624, 14506, 41020, 41020.2, 41320,
42127.2, and 42127.3, or an independent audit that was
approved by the State Department of Education.

(b) Moneys in the fund established pursuant to
subdivision (a) shall only be available for expenditure
upon appropriation by the Legislature in the Budget Act.

(c) The moneys in the fund established pursuant to
subdivision (a) may be expended by the governing board
to carry out the purposes of this chapter, including for the
following purposes:

(1) To support the activities of the team established
pursuant to subdivision (c) of Section 10551.

(2) To assist the school districts and county
superintendents of schools in purchasing both hardware
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and software to allow school districts, county

superintendents of schools, and the State Department of
Education to be linked for school business and

administrative  purposes. The governing board shall
establish a matching share requirement that applicant
school districts and county superintendents of schools
must fulfill to receive those funds. It is the intent of the

Legislature to encourage the distribution of grants to
school districts and county superintendents of schools to
the widest extent possible.

(3) To provide technical assistance through county
offices of education to school districts in implementing
the standards established pursuant to subdivision (a) of
Section 10552.

(d) This section shall become inoperative as of January
1, 2000.

SEC. 5. Section 16197 of the Education Code is
amended to read:

16197. Notwithstanding any other provisions of this
article to the contrary, apportionments for the purchase
of mobile classrooms for the education of physically
handicapped pupils enrolled in integrated programs, as
set forth in Part 30 (commencing with Section 56000),
and for the education and therapy of
speech-handicapped pupils may, subject to the approval
of the State Department of Education, be made to any
school district not otherwise eligible to receive
apportionments under Article 1 (commencing with
Section 16000) and Article 2 (commencing with Section
16150) for that purpose.

The State Department of Education may approve
applications in those situations where mobile classrooms
will be used by a county superintendent of schools
required to educate physically handicapped minors
pursuant to Sections 1850 and Chapter 7.2 (commencing
with Section 56836) of Part 30. Mobile classrooms shall be
used pursuant to an agreement authorized by Section
41308.

Except as otherwise provided in this section, not more
than 50 percent of the amount of any apportionment
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—9— AB 598

made pursuant to this section shall be repaid.
Repayments shall be made in the following manner: Fifty
percent of the amount of the apportionment shall be
repaid in full with interest by the district, in annual
amounts and at an interest rate over the period as the
State Allocation Board may determine, not to exceed 20
years from the date the apportionment became final. In
any school year in which 50 percent or more of the pupils
in average daily attendance, as determined by the county
superintendent of schools, and served by the facilities are
not pupils from districts other than the applicant district,
the repayment for the succeeding fiscal year shall be an
amount which would have been payable if the district had
been required to repay 100 percent of the apportionment
over that period.

The county board of supervisors of the county whose
superintendent of schools uses mobile classrooms during
any fiscal year shall at the time or times within the fiscal
year as may be agreed upon between the county and the
school district, but in any case not later than the end of the
fiscal year, pay to the school district having the obligation
to repay the apportionment made under this section for
the purchase of mobile classrooms, an amount equal to
100 percent of the amount the district is required to repay
in the fiscal year with respect to the apportionment
described above.

The county board of supervisors shall raise the amount
required through a general tax levy on the property
within the participating districts, or through a tuition
charge not to exceed one hundred sixty dollars ($160) a
year per pupil by the county superintendent of schools to
the school districts of residence of pupils attending the
facility including the district having the obligation to
repay, or through a combination of these.

The county superintendent of schools shall notify the
county board of supervisors of his or her intention to
approve a school district's application for an allocation
under this article before he or she approves the
application.

92



AB 598 — 10—

NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

N
=

22
23
24
25
26
27
28
29
30
31
32
33
34
35

The State Department of Education shall prepare
specifications or regulations for the construction of
mobile classrooms to provide for a useful life of no less
than 20 years.

The use of mobile classrooms shall meet specifications
described by the State Department of Education as they
relate to the needs of the physically handicapped pupils
being served, as set forth in Chapter 7.2 (commencing
with Section 56836) of Part 30.

SEC. 6. Section 17047 of the Education Code is
amended to read:

17047. (a) The allowable new building area for the
purpose of providing special day class and Resource
Specialist Program facilities for special education pupils
shall be negotiated and approved by the State Allocation
Board, with any necessary assistance to be provided by
the Special Education Division of the State Department
of Education. The square footage allowances shall be
computed within the maximum square footage set forth
in the following schedule:

Special Day Class Grade Load- Square
Basic Need Levels ing* Footage
Nonsevere Disability
—Specific Learning

Disability All 12 1080
—Mildly Mentally

Retarded All 12 1080
—Severe Disorder

of Language All 10 1080

Severe Disability
—Deaf and Hard of
Hearing All 10 1080
—Visually Im-
paired All 10 1330 (1080 + 250 storage)
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23

—Orthopedically and
Other Health Im-
paired

—Autistic

—Severely Emotion-
ally Disturbed

—Severely Mentally
Retarded

—Developmentally
Disabled

—Deaf-Blind/Multi

All

All

All

Elem.

Secon.

All

All

12

12

10

AB 598

2000 (1080 + 400 toilets
+ 250 storage + 270 daily
living skills + 3000 thera-
py + 750 therapy per
additional classroom)
1160 (1080 + 80 toilets)

1160 (1080 + 80 toilets)

1750 (1080 + 400 toilets
+ 270 daily living skills)
2150 (1080 + 400 toilets
+ 270 daily living skills +
400 vocational)

2000 (1080 + 400 toilets
+ 250 storage + 270 daily
living skills + 3000 thera-
py** + 750 therapy per
additional CR)

1400 (1080 + 200 stor-
age + 150 toilets)
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Square
Pupils Feet
Resource  Specialist Pro- All  Maximum 1-8 240

gram for those pupils with caseload for 9-28 480
disabling conditions whose RS is 28, not all 29-37 720
needs have been identified served at same 38-56 960

by the Individualized time. 57-65 1200
Education Program (IEP) 66-85 1440
Team, who require special 86-94 1680
education for a portion of 95-112 1920

the day, and who are as-
signed to a regular class-
room for a majority of the
schoolday.***

* Special pupils may usually be grouped
without accordance to type, especially in
smaller districts or where attendance zones
may indicate, to maximize loadings per class-
room where there are children with similar

NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

21 educational —hreed—(See—56364—6r—Seweds

22 (Sec. 56364 056364.6, as applicable).

23 ** Therapy add—ons not to be provided if on

24 same site as orthopedically impaired.

25 *** To a maximum of 4 percent of the un-

26 housed average daily attendance of the dis-

27 trict, per new school or addition, to a maxi-

28 mum of 1920 square feet.

29

30 (b) The allowable new building area shall be

31 computed by dividing the number of eligible pupils by

32 the minimum required loading per classroom for special
33 day classes for the type of pupils to be enrolled. No new

w
N

or additional facility shall be provided for special day
classes unless the number of additional eligible pupils
equals one-third or more of the minimum required
loading.

SEC. 7. Section 33050 of the Education Code is
amended to read:
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— 13— AB 598

33050. (a) The governing board of a school district or
a county board of education may, on a districtwide or
countywide basis or on behalf of one or more of its schools
or programs, after a public hearing on the matter, request
the State Board of Education to waive all or part of any
section of this code or any regulation adopted by the State
Board of Education that implements a provision of this
code that may be waived, except:

(1) Article 1 (commencing with Section 15700) and
Article 2 (commencing with Section 15780) of Chapter 6
of Part 10.

(2) Chapter 8 (commencing with Section 16000) and
Chapter 9 (commencing with Section 16400) of Part 10.

(3) Chapter 22 (commencing with Section 17700),
Chapter 23 (commencing with Section 17760), and
Chapter 25 (commencing with Section 17785) of Part 10.

(4) Part 13 (commencing with Section 22000).

(5) Section 35735.1.

(6) Paragraph (8) of subdivision (a) of Section 37220.

(7) The following provisions of Part 23:

(A) Chapter 1 (commencing with Section 39000).

(B) Article 1 (commencing with Section 39100) to
Article 6 (commencing with Section 39210), inclusive, of
Chapter 2.

(C) Section 39248; Sections 39313 to 39325, inclusive;
Sections 39360.5 and 39363 and subdivision (a) of Section
39363.5; and Sections 39618 to 39621, inclusive.

(8) Sections 52163, 52165, 52166, and 52178.

(9) Article 3 (commencing with Section 52850) of
Chapter 12 of Part 28.

(10) The identification and assessment  criteria
relating to any categorical aid program, including
Sections 52164.1 and 52164.6.

(11) Sections 41000 to 41360, inclusive; Sections 41420
to 41423, inclusive; Sections 41600 to 41866, inclusive;
Sections 41920 to 42911, inclusive; Article 3 (commencing
with Section 44930) of Chapter 4 of Part 25; Part 26
(commencing with Section 46000) and Chapter 6
(commencing with Section 48900) and Chapter 6.5
(commencing with Section 49060) of Part 27; or

92



AB 598 — 14 —

NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

NN
N

NN NN
oOOhw

N
~

WN N
O O

wWww
wWN P

w
N

AP OWWWWW
O OWow~NO Ul

regulations in Title 5 of the California Code of Regulations
adopted pursuant to Article 3 (commencing with Section
44930) of Chapter 4 of Part 25.

(12) Section 51513.

(13) Chapter 6.10 (commencing with Section 52120)
of Part 28, relating to the Class Size Reduction Program.

(14) Section 56364.1, except that this restriction shall
not prohibit the State Board of Education from approving
any waiver of Section 56364 or Section 56364.6, as
applicable, relating to full inclusion.

(15) Article 4 (commencing with Section 60640) of
Chapter 5 of Part 33, relating to the STAR Program, and
any other provisions of Chapter 5 (commencing with
Section 60600) of Part 33 that establish requirements for
the STAR Program.

(b) Any waiver of provisions related to the programs
identified in Section 52851 shall be granted only pursuant
to Article 3 (commencing with Section 52850) of Chapter
12 of Part 28.

(c) The waiver of an advisory committee required by
law shall be granted only pursuant to Article 4
(commencing with Section 52870) of Chapter 12 of Part
28.

(d) Any request for a waiver submitted by the
governing board of a school district or a county board of
education pursuant to subdivision (a) shall include a
written statement as to (1) whether the exclusive
representative of employees, if any, as provided in
Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code,
participated in the development of the waiver and (2)
the exclusive representative’'s position regarding the
waiver.

(e) Any request for a waiver submitted pursuant to
subdivision (a) relating to a regional occupational center
or program  established pursuant to Article 1
(commencing with Section 52300) of Chapter 9 of Part 28,
that is operated by a joint powers entity established
pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code, shall be
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— 15— AB 598

submitted as a joint waiver request for each participating
school district and shall meet both of the following
conditions:

(1) Each joint waiver request shall comply with all of
the requirements of this article.

(2) The submission of a joint waiver request shall be
approved by a unanimous vote of the governing board of
the joint powers agency.

() The governing board of any school district
requesting a waiver under this section of any provision of
Article 5 (commencing with Section 39390) of Chapter 3
of Part 23 shall provide written notice of any public
hearing it conducted pursuant to subdivision (a), at least
30 days prior to the hearing, to each public agency
identified under Section 39394.

SEC. 8. Section 41012 of the Education Code is
amended to read:

41012. For purposes of determining allowances
pursuant to Chapter 8 (commencing with Section 52200)
of Part 28, and Chapter 3 (commencing with Section
56500) and Chapter 4 (commencing with Section 56600)
of Part 30, the Superintendent of Public Instruction shall
require the use of a uniform cost accounting procedure,
as set forth in the California School Accounting Manual.

SEC. 9. Section 41202 of the Education Code, as added
by Chapter 82 of the Statutes of 1989, is repealed.

SEC. 10. Section 41202 of the Education Code, as
amended by Chapter 308 of the Statutes of 1995, is
amended to read:

41202. The words and phrases set forth in subdivision
(b) of Section 8 of Article XVI of the Constitution of the
State of California shall have the following meanings:

(@) “Moneys to be applied by the State,” as used in
subdivision (b) of Section 8 of Article XVI of the
California Constitution, means appropriations from the
General Fund that are made for allocation to school
districts, as defined, or community college districts. An
appropriation that is withheld, impounded, or made
without provisions for its allocation to school districts or

92



AB 598 — 16 —

NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

NNNDNDNN
OO WNE

N
~

WN N
O O

wWww
wWN P

w
N

AP OWWWWW
O OWow~NO Ul

community college districts, shall not be considered to be
“moneys to be applied by the State.”

(b) “General Fund revenues  which may  be
appropriated pursuant to Article XIlIB,” as used in
paragraph (1) of subdivision (b) of Section 8 of Article
XVI, means General Fund revenues that are the proceeds
of taxes as defined by subdivision (c) of Section 8 of
Article XIIIB of the California Constitution, including,
for the 1986-87 fiscal year only, any revenues that are
determined to be in excess of the appropriations limit
established pursuant to Article XllI B for the fiscal year
in which they are received. General Fund revenues for
a fiscal year to which paragraph (1) of subdivision (b) is
being applied shall include, in that computation, only
General Fund revenues for that fiscal year that are the
proceeds of taxes, as defined in subdivision (c) of Section
8 of Article Xl B of the California Constitution, and shall
not include prior fiscal year revenues. Commencing with
the 1995-96 fiscal year, and each fiscal year thereafter,
“General Fund revenues that are the proceeds of taxes,”
as defined in subdivision (c) of Section 8 of Article XIII B
of the California Constitution, includes any portion of the
proceeds of taxes received from the state sales tax that are
transferred to the counties pursuant to, and only if,
legislation is enacted during the 1995-96 fiscal year the
purpose of which is to realign children’s programs. The
amount of the proceeds of taxes shall be computed for any
fiscal year in a manner consistent with the manner in
which the amount of the proceeds of taxes was computed
by the Department of Finance for purposes of the
Governor’s Budget for the Budget Act of 1986.

(c) “General Fund revenues appropriated for school
districts,” as used in paragraph (1) of subdivision (b) of
Section 8 of Article XVI of the California Constitution,
means the sum of appropriations made that are for
allocation to school districts, as defined in Section 41302.5,
regardless of whether those appropriations were made
from the General Fund to the Superintendent of Public
Instruction, to the Controller, or to any other fund or state
agency for the purpose of allocation to school districts.
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— 17 — AB 598

The full amount of any appropriation shall be included in
the calculation of the percentage required by paragraph
(1) of subdivision (b) of Article XVI, without regard to
any unexpended balance of any appropriation. Any
reappropriation of funds appropriated in any prior year
shall not be included in the sum of appropriations.

(d) “General Fund revenues appropriated for
community college districts,” as used in paragraph (1) of
subdivision (b) of Section 8 of Article XVI of the
California Constitution, means the sum of appropriations
made that are for allocation to community college
districts, regardless of whether those appropriations were
made from the General Fund to the Controller, to the
Chancellor of the California Community Colleges, or to
any other fund or state agency for the purpose of
allocation to community college districts. The full amount
of any appropriation shall be included in the calculation
of the percentage required by paragraph (1) of
subdivision (b) of Article XVI, without regard to any
unexpended balance of any appropriation.  Any
reappropriation of funds appropriated in any prior year
shall not be included in the sum of appropriations.

(e) “Total allocations to school districts and
community college districts from General Fund proceeds
of taxes appropriated pursuant to Article Xl B,” as used
in paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI of the California Constitution, means the sum
of appropriations made that are for allocation to school
districts, as defined in Section 41302.5, and community
college districts, regardless of whether those
appropriations were made from the General Fund to the
Controller, to the Superintendent of Public Instruction,
to the Chancellor of the California Community Colleges,
or to any other fund or state agency for the purpose of
allocation to school districts and community college
districts. The full amount of any appropriation shall be
included in the calculation of the percentage required by
paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI, without regard to any unexpended balance
of any appropriation. Any reappropriation of funds
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appropriated in any prior year shall not be included in the
sum of appropriations.

() “General Fund revenues appropriated for school
districts and community college districts, respectively”
and “moneys to be applied by the state for the support of
school districts and community college districts,” as used
in Section 8 of Article XVI of the California Constitution,
shall include funds appropriated for the Child Care and
Development Services Act pursuant to Chapter 2
(commencing with Section 8200) of Part 6 and shall not
include any of the following:

(1) Any appropriation that is not made for allocation
to a school district, as defined in Section 41302.5, or to a
community college district regardless of whether the
appropriation is made for any purpose that may be
considered to be for the benefit to a school district, as
defined in Section 41302.5, or a community college
district. This paragraph shall not be construed to exclude
any funding appropriated for the Child Care and
Development Services Act pursuant to Chapter 2
(commencing with Section 8200) of Part 6.

(2) Any  appropriation made to the Teachers’
Retirement Fund or to the Public Employees’
Retirement Fund except those appropriations for
reimbursable state mandates imposed on or before
January 1, 1988.

(3) Any appropriation made to service any public debt
approved by the voters of this state.

(g) “Allocated local proceeds of taxes,” as used in
paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI of the California Constitution, means, for
school districts as defined, those local revenues, except
revenues identified pursuant to paragraph (5) of
subdivision (h) of Section 42238, that are used to offset
state aid for school districts in calculations performed
pursuant to Sections 2558, 42238, and Chapter 7.2
(commencing with Section 56836) of Part 30.

(h) “Allocated local proceeds of taxes,” as used in
paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI of the California Constitution, means, for
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community college districts, those local revenues that are
used to offset state aid for community college districts in
calculations performed pursuant to Section 84700. In no
event shall the revenues or receipts derived from student
fees be considered “allocated local proceeds of taxes.”

() For the purposes of calculating the 4 percent
entittement pursuant to subdivision (a) of Section 8.5 of
Article XVI of the California Constitution, “the total
amount required pursuant to Section 8(b)” shall mean
the General Fund aid required for schools pursuant to
subdivision (b) of Section 8 of Article XVI of the
California Constitution, and shall not include allocated
local proceeds of taxes.

SEC. 11. Section 41601 of the Education Code is
amended to read:

41601. For the purposes of this chapter, the governing
board of each school district shall report to the
Superintendent of Public Instruction during each fiscal
year the average daily attendance of the district for all full
school months during (1) the period between July 1 and
December 31, inclusive, to be known as the “first period”
report for the first principal apportionment, and (2) the
period between July 1 and April 15, inclusive, to be known
as the *“second period” report for the second principal
apportionment. Each county superintendent of schools
shall report the average daily attendance for the schools
and classes maintained by him or her and the average
daily attendance for the county school tuition fund.

Each report shall be prepared in accordance with
instructions on forms prescribed and furnished by the
Superintendent of Public Instruction. Average daily
attendance shall be computed in the following manner:

(@) The average daily attendance in the regular
elementary, middle, and high  schools, including
continuation schools and classes, opportunity schools and
classes, and special day classes, maintained by the school
districts shall be determined by dividing the total number
of days of attendance allowed in all full school months in
each period by the number of days the schools are
actually taught in all full school months in each period,
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exclusive of Saturdays or Sundays and exclusive of
weekend makeup classes pursuant to Section 37223.

(b) The attendance for schools and classes maintained
by a county superintendent of schools and the county
school tuition fund shall be reported in the same manner
as reported by school districts. The average daily
attendance in special education classes operated by
county superintendents of schools shall be determined in
the same manner as all other attendance under
subdivision (a). The average daily attendance in all other
schools and classes maintained by the county
superintendents of schools shall be determined by
dividing the total number of days of attendance in all full
school months in the first period by a divisor of 70, in the
second period by 135 and at annual time by 175. For
attendance in special classes and centers pursuant to
Section 56364 or Section 56364.6, as applicable, the
average daily attendance shall be reported by the county
superintendents of schools, but credited for revenue limit
purposes to the district in which the pupil resides.

(c) The days of attendance in classes for adults and
regional occupational centers programs shall be reported
in the same manner as all other attendance under
subdivision (a). The average daily attendance in those
schools and classes shall be determined by dividing the
total number of days of attendance in all full school
months in the first period by a divisor of 85 in the second
period by 135 and at annual time by 175.

SEC. 12. Section 41972 of the Education Code is
amended to read:

41972. Balances available from any appropriation for
apportionments from Section A of the State School Fund
and funds provided by subdivision (c) of Section 14002,
or provided by any other provision of law in lieu of those
sections, shall be wused to restore any reductions in
apportionments to elementary, high, and unified school
districts and county superintendents of schools as follows:

(@) First, for revenue limits computed pursuant to
Sections 2558 and 42238.
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(b) Second, for special education computed pursuant
to Chapter 7.2 (commencing with Section 56836) of Part
30.

(c) Third, for home-to-school transportation
computed pursuant to Section 41856 or, commencing
with the 1984-85 fiscal year, Article 10 (commencing with
Section 41850) of Chapter 8.

Any remaining balances otherwise transferable under
subdivisions (b) and (c) of Section 14002 shall revert to
the General Fund.

SEC. 13. Section 42129 of the Education Code is
amended to read:

42129. School districts and county offices of education
shall transmit to the State Department of Education, on
a timely basis, all budget reports, prior year expenditure
reports, qualified and negative financial status reports,
program cost accounting reports, certifications, and audit
reports as prescribed by subdivision (j) of Section 1240,
subdivision (g) of Section 35035, Sections 1621, 1623,
35014, 41020, 42127, and Chapter 7.2 (commencing with
Section 56836) of Part 30, and those reports used to
calculate the first, second, and annual principal
apportionments and special purpose apportionments for
school districts and county offices of education. In the
event that the reports are not submitted to the
Superintendent of Public Instruction within 14 days after
the submission date prescribed in the statute or specified
by the Superintendent of Public Instruction, the
Superintendent of Public Instruction may direct the
county auditor to withhold payment of any stipend,
expenses, or salaries to the district superintendent,
county superintendent, or members of the governing
boards, as appropriate. The withholding shall continue
only until the delinquent reports have been submitted to
the State Department of Education. If the county
superintendent performs the functions of the county
auditor, the Superintendent of Public Instruction may
direct the county superintendent to withhold the
payments specified in this section.
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SEC. 13.5. Section 42238.95 is added to the Education
Code, to read:

42238.95. (a) The amount per unit of average daily
attendance for pupils in special classes and centers that
shall be apportioned to each county office of education
shall be equal to the amount determined for the district
of residence pursuant to Section 42238.9, increased by the
guotient equal to the amount determined pursuant to
subdivision (b) divided by the amount determined
pursuant to subdivision (c). This subdivision shall only
apply to average daily attendance served by employees
of the county office of education.

(b) Determine the second principal average daily
attendance for special education for the county office of
education for the 1996-97 fiscal year, including
attendance for excused absences, divided by the
corresponding  average daily attendance  excluding
attendance for excused absences pursuant to subdivision
(b) of 46010 as it read on July 1, 1996, reported pursuant
to Section 41601 for the 1996-97 fiscal year.

(c) Determine the second principal average daily
attendance for the 1996-97 fiscal year, including
attendance for excused absences, for all of the school
districts within the county, excluding average daily
attendance for county office special education and
county community school programs and nonpublic
nonsectarian schools, divided by the corresponding
average daily attendance excluding attendance for
excused absences pursuant to subdivision (b) of Section
46010 as it read on July 1, 1996, and reported pursuant to
Section 41601 for the 1996-97 fiscal year.

(d) A county office of education shall provide the data
required to perform the calculation specified in
subdivision (b) to the Superintendent of Public
Instruction in order to be eligible for the adjustment
pursuant to subdivision (a).

SEC. 14. Section 46200.5 of the Education Code is
amended to read:

46200.5. (a) In the 1985-86 fiscal year, for each
county office of education that certifies to the
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Superintendent of Public Instruction that it offers 180
days or more of instruction per school year of special day
classes pursuant to Section 56364 or Section 56364.6, as
applicable, the Superintendent of Public Instruction shall
determine an amount equal to seventy dollars ($70) per
unit of current year second principal apportionment
average daily attendance for special day classes. This
computation shall be included in computations made by
the superintendent pursuant to Chapter 7.2
(commencing with Section 56836) of Part 30.

(b) For any county office of education that received an
apportionment pursuant to subdivision (a), that offers
less than 180 days of instruction in the 1986—-87 year or any
fiscal year thereafter, and that does not provide the
minimum number of instructional minutes specified in
subdivision (a) of Section 46201.5 for that fiscal year, the
Superintendent of Public Instruction shall reduce the
special education apportionment per unit of average
daily attendance for that fiscal year by an amount
attributable to the increase received pursuant to
subdivision (a), as adjusted in fiscal years subsequent to
the 1985-86 fiscal year.

SEC. 15. Section 46201.5 of the Education Code is
amended to read:

46201.5. (a) In each of the 1985-86 and 1986-87 fiscal
years, for each county office of education that certifies to
the Superintendent of Public Instruction that, for special
day classes pursuant to Section 56364 or Section 56364.6,
as applicable, it offers at least the amount of instructional
time specified in this subdivision, the Superintendent of
Public Instruction shall determine an amount equal to
eighty dollars ($80) in the 1985-86 fiscal year and forty
dollars ($40) in the 1986-87 fiscal year per unit of current
year second principal apportionment average daily
attendance for special day classes in kindergarten and
grades 1 to 8, inclusive, and one hundred sixty dollars
($160) in the 1985 —86 fiscal year and eighty dollars ($80)
in the 1986-87 fiscal year per unit of current year second
principal apportionment average daily attendance for
special day classes in grades 9 to 12, inclusive.
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This computation shall be included in computations
made by the superintendent pursuant to Article 2
(commencing with Section 56836.06) of Chapter 7.2 of
Part 30.

(1) Inthe 1985-86 fiscal year:

(A) 34,500 minutes in kindergarten.

(B) 47,016 minutes in grades 1 to 3, inclusive.

(C) 50,000 minutes in grades 4 to 8, inclusive.

(D) 57,200 minutes in grades 9 to 12, inclusive.

(2) Inthe 1986-87 fiscal year:

(A) 36,000 minutes in kindergarten.

(B) 50,400 minutes in grades 1 to 3, inclusive.

(C) 54,000 minutes in grades 4 to 8, inclusive.

(D) 64,800 minutes in grades 9 to 12, inclusive.

(b) Each county office of education that receives an
apportionment pursuant to subdivision (a) in a fiscal year
shall, in the subsequent fiscal year, add the amount
received per pupil to the county office’s base special
education apportionment.

(c) For each county office of education that receives
an apportionment pursuant to subdivision (a) in the
1985-86 fiscal year, and that reduces the amount of
instructional time offered below the minimum amounts
specified in paragraph (1) of subdivision (a) in the
1986-87 fiscal year, or any fiscal year thereafter, the
Superintendent of Public Instruction shall reduce the
special education apportionment for the fiscal year in
which the reduction occurs by an amount attributable to
the increase in the 1986-87 fiscal year special education
apportionment pursuant to subdivision (b), as adjusted in
the 198687 fiscal year and fiscal years thereafter.

For each county office of education that receives an
apportionment pursuant to subdivision (a) in the 1986-87
fiscal year, and that reduces the amount of instructional
time offered below the minimum amounts specified in
paragraph (2) of subdivision (a) in the 1987-88 fiscal year,
or any fiscal year thereafter, the superintendent shall
reduce the special education apportionment for the fiscal
year in which the reduction occurs by an amount
attributable to the increase in the 1987-88 fiscal year
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special education apportionment pursuant to subdivision
(b), as adjusted in the 1987-88 fiscal year and fiscal years
thereafter.

SEC. 16. Section 54732 of the Education Code is
amended to read:

54732. If a school district and school choose to include
with programs operated pursuant to this article funds
allocated pursuant to Chapter 7.2 (commencing with
Section 56836) of Part 30, the school district shall continue
to meet the requirements provided for in the federal
Individuals with Disabilities Education Act (20 U.S.C.
Sec. 1400 et seq.).

SEC. 17. Section 56048 is added to the Education
Code, to read:

56048. The superintendent shall review the
information and calculations submitted by special
education local plan areas in support of all apportionment
computations described in this part. The review shall be
conducted on the data submitted during the initial year
of apportionment and for the first succeeding fiscal year
only. Adjustments to any year’s apportionment shall be
received by the superintendent from the special
education local plan area prior to the end of the first fiscal
year following the fiscal year to be adjusted. The
superintendent shall consider and adjust only the
information and computational factors originally
established during an eligible fiscal vyear, if the
superintendent's  review determines that they are
correct.

SEC. 18. Section 56131 of the Education Code is
amended to read:

56131. The superintendent shall apportion funds in
accordance with Chapter 7.2 (commencing with Section
56836) and approved local plans.

SEC. 19. Section 56132 of the Education Code is
amended to read:

56132. The superintendent shall assist districts,
county offices, and special education local plan areas in
the improvement and evaluation of their programs.
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SEC. 20. Section 56136 of the Education Code is
amended to read:

56136. The superintendent shall develop guidelines
for each low incidence disability area and provide
technical assistance to parents, teachers, and
administrators  regarding the implementation of the
guidelines. The guidelines shall clarify the identification,
assessment, planning of, and the provision of, specialized
services to pupils with low incidence disabilities. The
superintendent  shall consider the guidelines when
monitoring programs serving pupils with low incidence
disabilities pursuant to subdivision (a) of Section
56836.04. The adopted guidelines shall be promulgated
for the purpose of establishing recommended guidelines
and shall not operate to impose minimum state
requirements.

SEC. 21. Section 56155.5 of the Education Code is
amended to read:

56155.5. (a) As used in this article, “licensed
children’s institution” means a residential facility that is
licensed by the state, or other public agency having
delegated authority by contract with the state to license,
to provide nonmedical care to children, including, but
not limited to, individuals with exceptional needs.
“Licensed children’s institution” includes a group home
as defined by subdivision (a) of Section 80001 of Title 22
of the California Code of Regulations. As used in this
article and Article 3 (commencing with Section 56836.16)
of Chapter—2)7.2 a “licensed children’s institution” does
not include any of the following:

(1) A juvenile court school, juvenile hall, juvenile
home, day center, juvenile ranch, or juvenile camp
administered pursuant to Article 2 (commencing with
Section 48645) of Chapter 4 of Part 27.

(2) A county community school program provided
pursuant to Section 1981.

(3) Any special education programs provided
pursuant to Section 56150.

(4) Any other public agency.
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(b) As used in this article, “foster family home” means
a family residence that is licensed by the state, or other
public agency having delegated authority by contract
with the state to license, to provide 24-hour nonmedical
care and supervision for not more than six foster children,
including, but not limited to, individuals with exceptional
needs. “Foster family home” includes a small family
home as defined in paragraph (6) of subdivision (a) of
Section 1502 of the Health and Safety Code.

SEC. 22. Section 56156.4 is added to the Education
Code, to read:

56156.4. (a) Each special education local plan area
shall be responsible for providing appropriate education
to individuals with exceptional needs residing in licensed
children’s institutions and foster family homes located in
the geographical area covered by the local plan.

(b) In multidistrict and district and county office local
plan areas, local written agreements shall be developed,
pursuant to subdivision (f) of Section 56195.7, to identify
the public education entities that will provide the special
education services.

(c) If there is no local agreement, special education
services for individuals with exceptional needs residing in
licensed children’s institutions shall be the responsibility
of the county office in the county in which the institution
is located, if the county office is part of the special
education local plan area, and special education services
for individuals with exceptional needs residing in foster
family homes shall be the responsibility of the district in
which the foster family home is located. If a county office
is not a part of the special education local plan area,
special  education  services for individuals  with
exceptional needs residing in licensed children’s
institutions, pursuant to this subdivision, shall be the
responsibility of the responsible local agency or other
administrative entity of the special education local plan
area. This program responsibility shall continue until the
time local written agreements are developed pursuant to
subdivision (f) of Section 56195.7.
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(d) This section shall apply to special education local
plan areas that are submitting a revised local plan for
approval pursuant to Section 56836.03 or that have an
approved revised local plan pursuant to Section 56836.03.

SEC. 23. Section 56156.5 of the Education Code is
amended to read:

56156.5. (a) Each district, special education local
plan area, or county office shall be responsible for
providing appropriate education to individuals with
exceptional needs residing in licensed children’s
institutions and foster family homes located in the
geographical area covered by the local plan.

(b) In multidistrict and district and county office local
plan areas, local written agreements shall be developed,
pursuant to subdivision (f) of Section 56195.7, to identify
the public education entities that will provide the special
education services.

(c) If there is no local agreement, special education
services for individuals with exceptional needs residing in
licensed children’s institutions shall be the responsibility
of the county office in the county in which the institution
is located, if the county office is part of the special
education local plan area, and special education services
for individuals with exceptional needs residing in foster
family homes shall be the responsibility of the district in
which the foster family home is located. If a county office
is not a part of the special education local plan area,
special  education  services for individuals  with
exceptional needs residing in licensed children’s
institutions, pursuant to this subdivision, shall be the
responsibility of the responsible local agency or other
administrative entity of the special education local plan
area. This program responsibility shall continue until the
time local written agreements are developed pursuant to
subdivision (f) of Section 56195.7.

(d) This section shall not apply to any special
education local plan area that has a revised local plan
approved pursuant to Section 56836.03. This section shall
apply to special education local plan areas that have not
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had a revised local plan approved pursuant to that
section.

(e) This section shall become inoperative on July 1,
2003, and, as of January 1, 2004, is repealed, unless a later
enacted statute, that becomes operative on or before
January 1, 2004, deletes or extends the date on which it
becomes inoperative and is repealed.

SEC. 24. Section 56156.6 of the Education Code is
amended to read:

56156.6. If the district in which the licensed children’s
institution or foster family home is located is also the
district of residence of the parent of the individual with
exceptional needs, and if the parent retains legal
responsibility for the child’s education, Sections 56836.16
and 56836.17 shall not apply.

SEC. 25. Section 56160 of the Education Code is

repealed.
SEC. 26. Section 56161 of the Education Code is
repealed.
SEC. 27. Section 56169 of the Education Code is
repealed.

SEC. 28. Section 56195.7 of the Education Code is
amended to read:

56195.7. In addition to the provisions required to be
included in the local plan pursuant to Chapter 3
(commencing  with  Section 56200), each special
education local plan area that submits a local plan
pursuant to subdivision (b) of Section 56195.1 and each
county office that submits a local plan pursuant to
subdivision (c) of Section 56195.1 shall develop written
agreements to be entered into by entities participating in
the plan. The agreements need not be submitted to the
superintendent. These agreements shall include, but not
be limited to, the following:

@ A coordinated identification, referral, and
placement system pursuant to Chapter 4 (commencing
with Section 56300).

(b) Procedural safeguards pursuant to Chapter 5
(commencing with Section 56500).
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(c) Regionalized services to local programs, including,
but not limited to, all of the following:

(1) Program specialist service pursuant to Section
56368.

(2) Personnel development, including training for
staff, parents, and members of the community advisory
committee pursuant to Article 3 (commencing with
Section 56240).

(3) Evaluation pursuant to Chapter 6 (commencing
with Section 56600).

(4) Data collection and development of management
information systems.

(5) Curriculum development.

(6) Provision for ongoing review of programs
conducted, and procedures utilized, under the local plan,
and a mechanism for correcting any identified problem.

(d) A description of the process for coordinating
services with other local public agencies that are funded
to serve individuals with exceptional needs.

(e) A description of the process for coordinating and
providing services to individuals with exceptional needs
placed in public hospitals, proprietary hospitals, and
other residential medical facilities pursuant to Article 5.5
(commencing with Section 56167) of Chapter 2.

() A description of the process for coordinating and
providing services to individuals with exceptional needs
placed in licensed children’s institutions and foster family
homes pursuant to Article 5 (commencing with Section
56155) of Chapter 2.

(g) A description of the process for coordinating and
providing services to individuals with exceptional needs
placed in juvenile court schools or county community
schools pursuant to Section 56150.

(h) A budget for special education and related services
that shall be maintained by the special education local
plan area and be open to the public covering the entities
providing programs or services within the special
education local plan area. The budget language shall be
presented in a form that is understandable by the general
public. For each local educational agency or other entity
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providing a program or service, the budget, at minimum,
shall display the following:

(1) Expenditures by object code and classification for
the previous fiscal year and the budget by the same object
code classification for the current fiscal year.

(2) The number and type of -certificated instructional
and support personnel, including the type of class setting
to which they are assigned, if appropriate.

(3) The number of instructional aides and other
gualified classified personnel.

(4) The number of enrolled individuals with
exceptional needs receiving each type of service
provided.

(i) For multidistrict special education local plan areas,
a description of the policymaking process that shall
include a description of the local method used to
distribute state and federal funds among the local
education agencies in the special education local plan
area. The local method to distribute funds shall be
approved according to the policymaking process
established consistent with subdivision (f) of Section
56001 and pursuant to paragraph (3) of subdivision (b) of
Section 56205 or subdivision (c) of Section 56200,
whichever is appropriate.

SEC. 29. Section 56195.10 is added to the Education
Code, to read:

56195.10. Unless the process described in subdivision
(i) of Section 56195.7 specifies an alternative method of
distribution of state and local funds among the
participating local education agencies, the funds shall be
distributed by the special education local plan ar