AMENDED IN ASSEMBLY JUNE 3, 1997

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 1223

Introduced by Assembly Member Strom-Martin

February 28, 1997

An act to amend Sectior—13105-3—ef—the—Pebhbb4 of the
Public Resource€ode, relating to parks and recreation.

LEGISLATIVE COUNSEL'S DIGEST
AB 1223, as amended, Strom-Martin. Public park and
recreational facilities: employees and volunteers: criminal
record requests: fees.

(1) Existing law prohibits a city, county, city and county, or
special district from hiring a person for employment, or hiring
a volunteer to perform services, at specified park and
recreational facilities in a position having supervisory or
disciplinary authority over any minor, if the person has been
convicted of certain criminal offenses. The local agency may
screen a prospective employee or volunteer for their criminal
background by requesting from the Department of Justice
records of all convictions and of any arrests pending
adjudication involving those specified offenses. Existing law
authorizes the department to charge a fee for the actual cost
of processing such a request, excepting nonprofit
organizations.

This bill would instead require the local agency to perform
that screening, thereby imposing a state-mandated local
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program. The bill would require the local agency request for
records to be on a form approved by the Department of
Justice and wouldprohibit the department from charging—that
any fee to -sueh—athe local agencyfor requesting—thesehe
records of a prospective volunteer pursuant to those
provisions

(2) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local progras: yes

The people of the State of California do enact as follows:

SECHON3I—Seetion111053of- the Penal Cede is

SECTION 1. Section 5164 of the Public Resources
Code is amended to read:

5164. (a) A county or city or city and county or
special district shall not hire a person for employment at
or hire a volunteer to perform services at a county or
city or city and county or special district operated park,
playground, recreational center, or beach used for
recreational purposes, in a position having supervisory or
10 disciplinary authority over any minor, if the person has
11 been convicted of any offense specified in paragraph (1)
12 of subdivision (g) of Section 11105.3 of the Penal Code, or
13 any offense specified in paragraph (3) of subdivision (g)
14 of Section 11105.3 of the Penal Code. However, this
15 section shall not apply to a misdemeanor conviction
16 under paragraph (3) of subdivision (g) of Section 11105.3
17 of the Penal Codeunless the person has a total of three
18 or more misdemeanor or felony convictions specified in
19 Section 11105.3 of the Penal Code within the immediately
20 preceding 10-year period.

21 (b) To give effect to this section, a county or city or city
22 and county or special district—maghall screen, pursuant
23 to Section 11105.3 of the Penal Code, any such prospective
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employee or volunteehaving supervisory or disciplinary
authority over any minorfor thew the person’scriminal
background. Local agency requests for records pursuant
to this subdivision shall include the prospective
employee’s or volunteer’s fingerprints, which may be
taken by the local agency, and any other data specified by
the Department of Justice. The request shall be made on
a form approved by the Department of Justice. No fee
shall be charged to the local agency for requesting the
records of a prospective volunteer pursuant to this
subdivision.

SEC. 2. No reimbursement is required by this act
pursuant to Section 6 of Article XllIB of the California
Constitution because a local agency or school district has
the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service
mandated by this act, within the meaning of Section 17556
of the Government Code.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
amendedtoread:
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