Assembly Bill No. 2154

CHAPTER 748

An act to amend Section 217.1 of the Penal Code, relating to
sentencing.

[Approved by Governor September 22, 1998. Filed
with Secretary of State September 23, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

AB 2154, Pacheco. Crimes against public officials.

Existing law provides that every person who commits any assault
or murder of specified public officials in retaliation for or to prevent
the performance of the victim’'s official duties shall be punished by
imprisonment in the county jail not exceeding one year or by
imprisonment in the state prison.

This bill would expand the list of public officials to which those
provisions would be applicable. By expanding the scope of an existing
crime, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions  establish  procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 217.1 of the Penal Code is amended to read:

217.1. (a) Except as provided in subdivision (b), every person
who commits any assault upon the President or Vice President of the
United States, the Governor of any state or territory, any justice,
judge, or former judge of any local, state, or federal court of record,
the secretary or director of any executive agency or department of
the United States or any state or territory, or any other official of the
United States or any state or territory holding elective office, any
mayor, city council member, county supervisor, sheriff, district
attorney, prosecutor or assistant prosecutor of any local, state, or
federal prosecutor's office, a former prosecutor or assistant
prosecutor of any local, state, or federal prosecutor’s office, public
defender or assistant public defender of any local, state, or federal
public defender’s office, a former public defender or assistant public
defender of any local, state, or federal public defender’s office, the
chief of police of any municipal police department, any peace officer,
any juror in any local, state, or federal court of record, or the
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immediate family of any of these officials, in retaliation for or to

prevent the performance of the victim’s official duties, shall be
punished by imprisonment in the county jail not exceeding one year
or by imprisonment in the state prison.

(b) Notwithstanding subdivision (a), every person who attempts
to commit murder against any person listed in subdivision (a) in
retaliation for or to prevent the performance of the victim's official
duties, shall be confined in the state prison for a term of 15 years to
life. The provisions of Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 shall apply to reduce any minimum term
of 15 years in a state prison imposed pursuant to this section, but such
person shall not otherwise be released on parole prior to such time.

(c) For the purposes of this section, the following words have the
following meanings:

(1) “Immediate family” means spouse, child, stepchild, brother,
stepbrother, sister, stepsister, mother, stepmother, father, or
stepfather.

(2) “Peace officer” means any person specified in subdivision (a)
of Section 830.1 or Section 830.5.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XllIB of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIlII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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