AMENDED IN ASSEMBLY APRIL 16, 1998

CALIFORNIA LEGISLATURE—1997-98 REGULAR SESSION

ASSEMBLY BILL No. 2693

Introduced by Assembly Members Migden and Thomson

February 23, 1998

An act to—amend—Sections—11H158—-and—11164—of—and—to—repeal
Seetions—13164 1116511167 11167 5—and—11169—ef—the—Health
add Section 11159.2 to the Heal#md Safety Code, relating to
controlled substances.

LEGISLATIVE COUNSEL'S DIGEST

AB 2693, as amended, Migden. Controlled substances:
SehedudleH: prescriptions.

Existing law requires each prescription for eontrolled
substance classified in Schedules II, Ill, 1V, and V to comply
with specified conditions, and requires each prescription for
a Schedule II controlled substance to be prepared in triplicate
and one of the copies of the prescription to be sent to the

Department of Justice—Existing—taw—alse—provides—fer the
establishment—ef—the—Ceontrolled—Substanee—Utilizatien—Review

ake

conforming—changes—to—related—provisions. violation of these

requirements is a crime.
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This bill would provide that a prescription for a controlled
substance, including, but not Ilimited to, a Schedule Il
controlled substance, for use by a patient who is terminally ill,
as defined, shall be exempt from the above specified
conditions, but shall comply with the requirements set forth
in the bill. By changing the definition of existing crimes, this
bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local progras: yes

The people of the State of California do enact as follows:
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—5— AB 2693

SECTION 1. (a) The Legislature finds and declares
the following:

(1) Although most, if not all, cancer pain can be
relieved, it is estimated that 50 percent to 75 percent of
cancer patients with pain are inadequately treated and
that nearly 25 percent of cancer patients die with severe
unrelieved pain.

(2) The mainstay of cancer pain management is opioid
therapy, which therapy utilizes controlled substances
classified in Schedule II.

(3) A prescription for a Schedule Il controlled
substance is required to be prepared in triplicate, and one
copy thereof is required to be sent to the Department of
Justice.

(4) The Appropriate Prescribing Task Force of the
Medical Board of California has recognized that pain is
undertreated in California in part due to physicians’
concern  about undergoing investigation by the
Department of Justice for overprescribing.

(5) Forty-three states in the nation have no
requirement for triplicate prescriptions.

(6) Schedule 1l controlled substances would be
prescribed more for the treatment of pain if a copy of the
prescription was not required to be sent to the
Department of Justice.

(b) It is the intent of the Legislature, by the enactment
of this act, to reduce the undertreatment of pain by
Schedule Il controlled substances.

SEC. 2. Section 11159.2 is added to the Health and
Safety Code, to read:

11159.2. (a) A prescription for a controlled
substance, including, but not limited to, a Schedule Il
controlled substance, for use by a patient who is
terminally ill, shall be exempt from all requirements of
this article, except as provided in this section.

(b) The prescription shall be signed and dated by the
prescriber and shall contain the name of the person for
whom the controlled substance is prescribed, the name
and quantity of the controlled substance prescribed,
directions for use, and the prescriber’s certification that
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the patient is terminally ill. The prescription shall also
contain the address of the person for whom the controlled
substance is prescribed, as provided in paragraph (3) of
subdivision (b) of Section 11164, and shall contain the
name, address, telephone number, category  of
professional licensure, and federal controlled substance
registration number of the prescriber, as provided in
paragraph (2) of subdivision (b) of Section 11164.

(c) Any person prescribing a controlled substance
pursuant to this section shall meet the requirements of
Section 11190.

(d) For the purposes of this section, “terminally ill”
means that, according to the current diagnosis of a
patient's physician, the patient has a high probability of
dying within two years.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XllIB of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
X1l B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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