SENATE BILL No. 122

Introduced by Senator Alpert

January 8, 1997

An act to amend Section 273 of the Penal Code, relating to
adoption.

LEGISLATIVE COUNSEL'S DIGEST

SB 122, as introduced, Alpert. Adoption.

(1) Existing law provides that a person or agency that pays
or offers to pay money or anything of value to a parent for the
placement for adoption, consent to adoption, or cooperation
in the completion of an adoption, of his or her child, is guilty
of a misdemeanor.

This bill instead would provide that the above offense is
punishable as a misdemeanor or a felony.

(2) Existing law makes it a misdemeanor for a parent to
obtain certain medical, hospital, or living expenses in
connection with the adoption of a child, if the parent intends
to not complete the adoption or to withhold consent to the
adoption.

This bill additionally would provide that obtaining more
than $400 of these expenses, with the requisite intent, is
punishable as a misdemeanor or a felony.

(3) Existing law also makes it a misdemeanor for a parent
to obtain the expenses referred to in (2) above, in an amount
exceeding their reasonable cost, from 2 or more prospective
adopting families or persons, and to fail to make specified
disclosures to those families or persons.
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This bill would eliminate the requirement that the expenses
exceed reasonable costs and would make the offense
punishable as a misdemeanor or a felony.

(4) The bill also would broaden the definition of the
expenses referred to in (2) and (3) above, make the provisions
in those paragraphs applicable to any person, and impose
enhanced penalties on repeat offenders. Because the bill
would expand the scope of existing crimes, it would impose a
state-mandated local program.

(5) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 273 of the Penal Code is
amended to read:

273. (a) H—is—a—wmisdemeaner—fer—anfny person or
agency -te—paythat pays,or -effer offers to pay, money or
anything of value to a parent for the placement for
adoption, for the consent to an adoption, or for
cooperation in the completion of an adoption of his or her
child, shall be punished by imprisonment in a county jail
for not more than one year, or by a fine of not more than
10 two thousand five hundred dollars ($2,500), or by both
11 that fine and imprisonment, or by imprisonment in the
12 state prison
13  (b) This section—shalnet—make—it—unlawiul—te—pay- the
14 does not prohibit payment of the birth mother’s
15 maternity-connected —medical—er—hospital—and—neeessary
16 Hving—expenses—of—the—mother—preceding—and—during
17 eonfinement attorney’s fees, medical bills and expenses,
18 counseling fees, and living expenses in accordance with
19 the provisions of Division 13 (commencing with Section
20 8500) of the Family Code, oas an act of charity—as—eng
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—3— SB 122

nthat is not contingent upon placement of
the child for adoption, consent to the adoption, or
cooperation in the completion of the adoptlon

) for

irAny person who obtainghe financial
benefits set forth in subdivision (b) with the intent to
Feeewe—these—ﬁﬁaﬁeral—beﬂeﬁ%s—mmﬁe—thefe—rs—&ﬂﬂntent

H—Netfail to complete the adoptien.

2Net, or to withholdconsent to the adoption.

(el)—n—rs—a—mrsdemeaﬁer—pumhablshall be punished
by imprisonment in a county jaifor not -exeeedingmore
than one yearor by a fine of not —exeeedingmore than
two thousand five hundred dollars ($2,500) —fer—any—parent
to—obtain—the—finaneial—benefits—set—forth—in—subdivision
), or by both that fine and imprisonment. If the amount
obtained exceeds four hundred dollars ($400), the person
shall be punished by imprisonment in a county jail for not
more than one year, or by a fine of not more than two
thousand five hundred dollars ($2,500), or by both that
fine and imprisonment, or by imprisonment in the state
prison.

(d) Any person who obtainsfrom two or more

prospective —adoepting—families—er—persens,—i—either—parent
deeshoth-otthefollowing:

Hknrewingly—falls—to—diselese—to—thoeseadoptive
famllles or persons—that—there—are—other—proespective

ythe financial benefits set forth in
subdivision (b), without making full disclosure to one or
more of the adoptive families or persons that those
benefits have been so obtained, shall be punished by
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imprisonment in a county jail for not more than one year,
or by a fine of not more than two thousand five hundred
dollars ($2,500), or by both that fine and imprisonment,
or by imprisonment in the state prison

(e) Any person who—has—beeis convicted —previedsly
ofan—oHense—deseribed- iof a violation of subdivision (c)
or (d), who -is—separately—tried—and—convicted—of a
subsequent—vielation—ofsubdivision—{e}—or{dy—is—guilty of

le previously has been
convicted of a violation of either subdivision, shall be
punished by imprisonment in a county jaifor not more
than one yearor by a fine of not more than two thousand
five hundred dollars ($2,500), or by both that fine and
imprisonment, or by imprisonmenh the state prisorfor
two, three, or four years

SEC. 2. No reimbursement is required by this act
pursuant to Section 6 of Article XllI B of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
X1l B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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