AMENDED IN SENATE SEPTEMBER 10, 1999
AMENDED IN ASSEMBLY MAY 6, 1999
AMENDED IN ASSEMBLY APRIL 14, 1999

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 602

Introduced by Assembly Member—Feraksen Florez

February 19, 1999

Sr—aet—te—ameps—Sesher— 25700 L o0 aadl e ol Soction
35790-3—te—theVehicleCode—relating—to—transpertatidn. act
to amend Sections 1682.3 and 1682.4 of, and to add Section
1682.6 to, the Labor Code, and to amend Section 23116 of, and
to add Sections 31405 and 31406 to, the Vehicle Code, relating
to vehicles.

LEGISLATIVE COUNSEL'S DIGEST

AB 602, as amended,—FeraksorFlorez Manufactured
hemes—pilet-careperatoFarm labor vehicles

(1) Existing law, for purposes of laws governing farm labor
contractors, specifies that the term ‘farm labor contractor
includes any day hauler, as defined.

This bill would exclude day haulers from that definition of
‘farm labor contractor.’ The bill would prohibit a person from
acting as a day hauler unless the person has obtained a license
to act as a day hauler, as specified, and would prohibit the
Labor Commissioner from issuing a license, or renewing a
license to act as a day hauler until specified conditions are met,
including the payment of an unspecified license fee.
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AB 602 —2—

(2) Existing law prohibits a person driving a pickup truck
or a flatbed motortruck on a highway from transporting any
person in or on the back of the truck, or from riding in or on
the back of a truck or flatbed motortruck being driven on a
highway, but specifies that those provisions do not apply if the
person in the back of the truck is being transported in an
enclosed camper or camper shell that prevents the person
from being discharged.

This bill would delete the exemption to that prohibition for
persons being transported in an enclosed camper or camper
shell, thereby expanding the scope of an existing crime and
creating a state-mandated local program. The bill would also
exempt any person transporting one or more persons in the
back of a truck or flatbed motortruck owned by a farmer or
rancher, if that vehicle is used exclusively within the
boundaries of lands owned or managed by that farmer or
rancher, including the incidental use on a highway, as
provided.

(3) Existing law requires the Department of the California
Highway Patrol to adopt regulations designed to promote the
safe operation of farm labor vehicles, as described, including,
vehicular design, equipment, passenger safety, and seating.
Existing law also prohibits any person from driving any farm
labor vehicle, as described, unless there is displayed therein
a specified certificate issued by the department stating,
among other things, that the vehicle complies with applicable
regulations relating to construction, design, and equipment.

This bill would prohibit any person from being transported
in a farm labor vehicle that does not have all passenger seating
positions in compliance with specified federal regulations.

The bill, on and after January 1, 2002, would prohibit any
person from installing a seat or seating system in a farm labor
vehicle unless that seat or seating system is in compliance with
specified federal regulations.

The bill would require that every farm labor vehicle be
equipped at each seating position with a Type 1 or Type 2 seat
belt assembly, as defined in specified federal regulations, that
is anchored to the vehicle with seat belt assembly anchorages
that comply with specified federal regulations. The owner of
a farm labor vehicle would be required to maintain all
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—3— AB 602

required seat belt assemblies and seat belt assembly
anchorages in good working order for the use of passengers.

The bill would prohibit any person from operating a farm
labor vehicle on a highway unless that person and all
passengers in the vehicle are properly restrained by a seat belt
assembly that conforms with these provisions.

The provisions set forth in (3) would become operative on
January 1, 2002.

Because a violation of the provisions in (3) would be a
crime, the bill would impose a state-mandated local program
by creating new crimes.

(4) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required



Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes

The people of the State of California do enact as follows:

SECHON-1-—Section-35490- 1ot the-Vehiele-Cede is

SECTION 1. Section 1682.3 of the Labor Code is
amended to read:

1682.3. “Farm—laber—contractor—inelddes—any—day
havler (a)'Day hauler” means any person who is
employed by a farm labor contractor to transport, or who
for a fee transports, by motor vehicle, workers to render
personal services in connection with the production of
any farm products to, for, or under the direction of a third
10 person.

11  (b) No person shall act as a day hauler unless both of
12 the following conditions are met:

13 (1) The person has obtained a license to act as a day
14 hauler that is issued by the Labor Commissioner.

15 (2) The license issued pursuant to paragraph (1) is in
16 full force and effect.

17 (c) The Labor Commissioner shall, by regulation,
18 provide a means of issuing duplicate licenses if an original
19 license is lost, or in any other appropriate instance.

20 SEC. 2. Section 1682.4 of the Labor Code is amended
21 toread:

22 1682.4. “Farm labor contractor” does not include a
23 either of the following:

24  (a) A commercial packing house engaged in both the
25 harvesting and the packing of citrus fruit or soft fruit for
26 a client or customer.

27 (b) A day hauler that is solely involved in the
28 transportation of agricultural workers. If a day hauler is
29 responsible for any duty listed in subdivision (b) of

OCoO~NOOUTA WN P
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—5— AB 602

Section 1682, with the exception of transportation duties,
that day hauler shall be licensed as a farm labor
contractor.

SEC. 3. Section 1682.6 is added to the Labor Code, to
read:

1682.6. (a) The Labor Commissioner shall not issue a
license to any person permitting that person to act as a
day hauler, or renew that license, until all of the following
conditions are satisfied:

(1) The person has filed a written application for a
license on a form prescribed by the Labor Commissioner
that is subscribed and sworn to by the person.

(2) The person has paid to the Labor Commissioner a
license fee of ____ dollars ($______) plus a filing fee
of ten dollars ($10). However, where a timely application
for renewal is filed, the ten dollar ($10) filing fee is not
required.

(3) The person demonstrates in a driving performance
and written examination an essential degree of
knowledge of the current safety laws regarding passenger
transportation.

(b) The Labor Commissioner shall consult with the
Department of the California Highway Patrol and the
Department of Motor Vehicles in preparing this
examination and the appropriate educational materials
pertaining to the matters included in the examination,
and may charge a fee of not more than______ dollars
() to cover the cost of administration of the
examination.

(c) The Labor Commissioner may renew a license
without requiring the applicant for renewal to take the
examination specified in paragraph (3) of subdivision (a)
if the Labor Commissioner finds that the applicant meets
all of the following criteria:

(1) The applicant has satisfactorily completed the
examination during the immediately preceding two
years.

(2) The applicant has not been found to be in violation
of any applicable laws or regulations, including, but not
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limited to Division 6 (commencing with Section 12500)
Division 6 of the Vehicle Code during the preceding year.

SEC. 4. Section 23116 of the Vehicle Code is amended
to read:

23116. (a) No person driving a pickup truck or a
flatbed motortruck on a highway shall transport any
person in or on the back of the truck.

(b) No person shall ride in or on the back of a truck or
flatbed motortruck being driven on a highway.

(c) Subdivisions (a) and (b) do not apply if the person
in the back of the truck is secured with a restraint system.
The restraint system shall meet or exceed the federal
motor vehicle safety standards published in Sections
571.207, 571.209, and 571.210 of Title 49 of the Code of
Federal Regulations.

(d) Subdivisions (a), (b), and (c) do not apply to any
person transporting one or more persons in the back of a
truck or flatbed motortruck owned by a farmer or
rancher, if that vehicle is used exclusively within the
boundaries of lands owned or managed by that farmer or
rancher, including the incidental use of that vehicle on a
highway between one part of the farm or ranch to
another part of that farm or ranch.

(e) Subdivisions (a), (b), and (c) do not apply if the
person in the back of the truck or the flatbed is being
transported in an emergency response situation by a
public agency or pursuant to the direction or authority of
a public agency.

As wused in this subdivision, “emergency response
situation” means instances in which necessary measures
are needed in order to prevent injury or death to persons
or to prevent, confine, or mitigate damage or destruction
to property.

fey-Subdivsions—{ar—and—{b)—do—ret—apply—+H—the—person

d.
() This section does not affect requirements imposed
by the Labor Code or by any other state or federal law or

96



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

—7— AB 602

regulation regarding the transportation of employees in
a motortruck.

(9) Subdivisions (a) and (b) not apply if the person in
the back of the truck or flatbed motortruck is being
transported in a parade that is supervised by a law
enforcement agency and the speed of the truck while in
the parade does not exceed eight miles per hour.

SEC. 5. Section 31405 is added to the Vehicle Code, to
read:

31405. (a) No person may be transported in a farm
labor vehicle that does not have all passenger seating
positions in compliance with Section 571.207 of Title 49 of
the Code of Federal Regulations, as that provision exists
now or may hereafter be amended.

(b) No person may install a seat or seating system in a
farm labor vehicle unless that seat or seating system is in
compliance with Section 571.207 of Title 49 of the Code
of Federal Regulations, as that provision exists now or
may hereafter be amended.

(c) This section shall apply to all farm labor vehicles
manufactured on or after January 1, 2002.

(d) This section shall become operative on January 1,
2002.

SEC. 7. Section 31406 is added to the Vehicle Code, to
read:

31406. (a) Every farm labor vehicle shall be
equipped at each seating position with a Type 1 or Type
2 seat belt assembly, as defined in Section 571.209 of Title
49 of the Code of Federal Regulations, as that provision
exists now or may hereafter be amended, that is anchored
to the vehicle with seat belt assembly anchorages that
comply with Section 571.210 of Title 49 of the Code of
Federal Regulations, as that provision exists now or may
hereafter be amended.

(b) The owner of a farm labor vehicle shall maintain
all seat belt assemblies and seat belt assembly anchorages
required under this section in good working order for the
use of passengers.

(c) No person may operate a farm labor vehicle on a
highway unless that person and all passengers in the
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vehicle are properly restrained by a seat belt assembly
that conforms with this section.

(d) Subdivision (a) shall apply to all farm labor
vehicles manufactured on or after January 1, 2002.

(e) This section shall become operative on January 1,
2002.

SEC. 8. No reimbursement is required by this act
pursuant to Section 6 of Article XlIlI B of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
XIlI B of the California Constitution.
amendedteread:

357901+ —h——additen——to—the——reguirements—and
condittons——econtained——n—Seettion——35496——and
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