AMENDED IN ASSEMBLY APRIL 20, 1999

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 845

Introduced by Assembly Member Maddox

February 24, 1999

An act to add Section 12921.8 to the Insurance Code,
relating to insurance.

LEGISLATIVE COUNSEL'S DIGEST

AB 845, as amended, Maddox. Insurance Commissioner:
cease and desist orders.

Existing law specifies the powers and duties of the
Insurance Commissioner with respect to regulation and
licensing of the business of insurance. Under various
provisions, the commissioner is authorized to issue a cease and
desist order against persons engaged in certain unlawful
activities.

This bill would provide that the commissioner has the
authority to issue a cease and desist order against any person
acting as, or holding himself, herself, or itself out as, an
insurance agent or broker without being so licensed, and
against any person holding out that person as transacting, or
transacting, the business of insurance without having been
issued a certificate of authority. The commissioner would be
authorized to issue the cease and desist order without holding
a hearing prior to issuance of the order, and to impose a civil
penalty of up to $5,000 for each day the order is violaldok
bill would permit a person against whom a cease and desist
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order is issued to request the commissioner for a hearing on
the order, and to have a review of the hearing proceedings
and the order, both pursuant to the Administrative Procedure
Act.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 12921.8 is added to the Insurance
Code, to read:

12921.8. (a) The commissioner shall have the
authority to issue a cease and desist order against any
person acting as, or holding himself, herself, or itself out
as, an insurance agent or broker without being so
licensed, and against any person holding out that person
as transacting, or transacting, the business of insurance
without having been issued a certificate of authority. The
10 commissioner may issue a cease and desist order without
11 holding a hearing prior to issuance of the order. The
12 commissioner may impose a fine of up to five thousand
13 dollars ($5,000) for each day the order is violated.

14 (b) A person to whom a cease and desist order is
15 issued, may, within 15 days after service of the order,
16 request a hearing by filing a request for the hearing with
17 the commissioner. Any hearing shall be conducted in
18 accordance with the Administrative Procedure Act
19 (Chapter 3.5 (commencing with Section 11340), Chapter
20 4 (commencing with Section 11370), Chapter 4.5
21 (commencing with Section 11400), and Chapter 5
22 (commencing with Section 11500) of Part 1 of Division 3
23 of Title 2 of the Government Code), and the
24 commissioner shall have all the powers granted therein.

25 (c) A person who has a hearing pursuant to subdivision
26 (b) shall be entitled to have the proceedings and the
27 order of the commissioner reviewed by means of any
28 remedy provided by the Administrative Procedure Act
29 (Chapter 3.5 (commencing with Section 11340), Chapter
30 4 (commencing with Section 11370), Chapter 4.5
31 (commencing with Section 11400), and Chapter 5

OCoO~NOOUITA, WN P

98



—3— AB 845

1 (commencing with Section 11500) of Part 1 of Division 3
2 of Title 2 of the Government Code).
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