CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 870

Introduced by Assembly Member Dickerson

February 25, 1999

An act to amend Section 667.61 of the Penal Code, relating
to sentencing.

LEGISLATIVE COUNSEL'S DIGEST

AB 870, as introduced, Dickerson. Sentencing.

Under existing law, any person convicted of a felony
violation of any specified sex offense under one or more
specified circumstances, or 2 or more other specified
circumstances, shall be punished by imprisonment in the state
prison for life with the possibility of parole after not less than
25 years. If only one of the other specified circumstances is
present, the person is required to be punished by
imprisonment in the state prison for life with the possibility of
parole after not less than 15 years.

This bill instead would provide that any person convicted
of a felony violation of any specified sex offense under any one
or more of the circumstances specified in the above provision,
shall be punished by imprisonment in the state prison for life
with the possibility of parole after not less than 25 years.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 667.61 of the Penal Code is
amended to read:

667.61. (a) A person who is convicted of an offense
specified in subdivision—c)b) under one or more of the

circumstances specified in subdivisioh—e}—er—under two

. Al ivision (e)

(c) shall be punished by imprisonment in the state prison

for life and shall not be eligible for release on parole for
25 years except as provided in subdivisiergh))

(b) i i prist , rson

{ey—shaltbe—punished—by—tmprserment—tr—the—state—prison
ferife—and—shallnet—be—chgible for+elease—oen—parele for
. ) it i)
fe}-This section shall apply to any of the following
offenses:

(1) A violation of paragraph (2) of subdivision (a) of
Section 261.

(2) A violation of paragraph (1) of subdivision (a) of
Section 262.

(3) A violation of Section 264.1.

(4) A violation of subdivision (b) of Section 288.

(5) A violation of subdivision (a) of Section 289.

(6) Sodomy or oral copulation in violation of Section
286 or 288a by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or
another person.

(7) A violation of subdivision (a) of Section 288, unless
the defendant qualifies for probation under subdivision
(c) of Section 1203.066.

(c) The following circumstances shall apply to the
offenses specified in subdivisies (b):

(1) The defendant has been previously convicted of an
offense specified in subdivision—(c)Yb), including an
offense committed in another jurisdiction that includes
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—3— AB 870

all of the elements of an offense specified in subdivision
te) (b).

(2) The defendant kidnapped the victim of the
present offense and the movement of the victim
substantially increased the risk of harm to the victim over
and above that level of risk necessarily inherent in the
underlying offense in subdivision-(()).

(3) The defendant inflicted aggravated mayhem or
torture on the victim or another person in the commission
of the present offense in violation of Section 205 or 206.

(4) The defendant committed the present offense
during the commission of a burglary, as defined in
subdivision (a) of Section 460, with intent to commit an
offense specified in subdivisier-([)).

ey Fhe—tellowing——etreumstances—shall—apply—te— the
effensesspectfiednsubdivision{c):

52,

(5) Except as provided in paragraph (2—ef—subdivision
{h, the defendant kidnapped the victim of the present
offense in violation of Section 207, 209, or 209.5.

2,

(6) Except as provided in paragraph (4)—ef—subdivision
), the defendant committed the present offense during
the commission of a burglary, as defined in subdivision
(a) of Section 460, or during the commission of a burglary
of a building, including any commercial establishment,
which was then closed to the public, in violation of Section
459.

)

(7) The defendant personally inflicted great bodily
injury on the victim or another person in the commission
of the present offense in violation of Section 12022.53,
12022.7, or 12022.8.

(8) The defendant personally used a dangerous or
deadly weapon or firearm in the commission of the
present offense in violation of Section 12022, 12022.3,
12022.5, or 12022.53.

&
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(9) The defendant has been convicted in the present
case or cases of committing an offense specified in
subdivisionHe)b) against more than one victim.

(10) The defendant engaged in the tying or binding of
the victim or another person in the commission of the
present offense.

(11) The defendant administered a controlled
substance to the victim by force, violence, or fear in the
commission of the present offense in violation of Section
12022.75.

(d) If only the minimum number of circumstances
specified in subdivisior—e)—er—efc) which are required
for the punishment provided in subdivision (a)—e+ (o)
apply have been pled and proved, that circumstance or
those circumstances shall be used as the basis for imposing
the term provided in subdivision (a)—er (bpather than
being used to impose the punishment authorized under
any other law, unless another law provides for a greater
penalty. However, if any additional circumstance or
circumstances specified in subdivisier—e—e+ (e) have
been pled and proved, the minimum number of
circumstances shall be used as the basis for imposing the
term provided in subdivision (a), and any other
additional circumstance or circumstances shall be used to
impose any punishment or enhancement authorized
under any other law. Notwithstanding any other law, the
court shall not strike any of the circumstances specified

in subdivision<{eh-er{e{c).

{9

(e) The term specified in subdivision (a3—e+ (Ishall
be imposed on the defendant once for any offense or
offenses committed against a single victim during a single
occasion. If there are multiple victims during a single
occasion, the term specified in subdivision &}—er $ball
be imposed on the defendant once for each separate
victim. Terms for other offenses committed during a
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single occasion shall be imposed as authorized under any
other law, including Section 667.6, if applicable.

(f) Probation shall not be granted to, nor shall the
execution or imposition of sentence be suspended for, any
person who is subject to punishment under this section
for any offense specified in paragraphs (1) to (6),
inclusive, of subdivisior<{dpb).

(g) For the penalties provided in this section to apply,
the existence of any fact required under subdivisien (d)
er—e) (c) shall be alleged in the accusatory pleading and
either admitted by the defendant in open court or found
to be true by the trier of fact.

(h) Article 2.5 (commencing with Section 2930) of
Chapter 7 of Title 1 of Part 3 shall apply to reduce the
minimum term of 25 years in the state prison imposed
pursuant to subdivision (a)—e%s—ye&Fs—m—the—s%a%e—prlson

(bhlowever, in no case
shall the minimum term of 25—er1$ears be reduced by
more than 15 percent for credits granted pursuant to
Section 2933, 4019, or any other law providing for conduct
credit reduction. In no case shall any person who is
punished under this section be released on parole prior to
serving at least 85 percent of the minimum term of-25 or
45 years in the state prison.
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