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CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 1836

Introduced by Assembly Members Bates, Cox, Longville,
Oller, Robert Pacheco, and Zettel
(Coauthor: Senator Rainey)

February 3, 2000

An act to—amend—repeal—and—add—Seetion—b6atd and
repeal Section 56.102f the Civil Code, and to amend Section
27491.1 of, and to amend, repeal, and add Section 27491.8 of,
the Government Code, relating to coroners.

LEGISLATIVE COUNSEL'S DIGEST

AB 1836, as amended, Bates. Coroner’s reports.

(1) Under existing law, a provider of health care, health
care service plan, or contractor, as defined, may disclose
medical information, as defined, to the county coroner in the
course of an investigation by the coroner’s office.

This Dbill instead would require the disclosure when
requested by a coroner in the course of an investigation by the
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coroner’s office, in specified circumstances, and would
authorize disclosure in other circumstances.

(2) Existing law requires the coroner, when seeking a
confidential communication of a deceased person concerning
medical information that is privileged, as specified, to provide
notice to the decedent's personal representative to provide
the records to the presiding judge of the superior court. If the
personal representative objects in writing to the disclosure,
the presiding judge is required to examine the records in
camera to determine whether the records must be disclosed
as provided.

This bill would require that the coroner seeking those
confidential communications give notice to the person who
has the right to control disposition of the decedent's remains
if there is no personal representative.

(3) This bill would repeal the new provisions described
above on January 1, 2003.

(4) Existing law requires the coroner, in all cases in which
a person has died wunder circumstances that afford a
reasonable ground to suspect that the death has been
occasioned by criminal means, to notify the law enforcement
agency having jurisdiction over the criminal investigation.
The report is required to state all information received by the
coroner relating to the death.

This bill would specify that the information in the report
shall include all medical information that is directly related to
the death, as specified.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. -Seetion—56-10—ef-the—Civi-Cede-&ection
56.102 is added to the Civil Code, to read:

56.102. (a) Notwithstanding subdivision (@) of
Section 56.10, a provider of health care, a health care
service plan, or a contractor shall disclose medical
information if the disclosure is compelled by a coroner,
when requested in the course of an investigation by the
coroner’s office for the purpose of identifying the
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—3— AB 1836

decedent or locating next of kin, or when investigating
deaths that may involve public health concerns, organ or
tissue donation, child abuse, elder abuse, suicides,
poisonings, accidents, sudden infant deaths, unknown
deaths, or criminal deaths, or when otherwise authorized
by the decedent's representative. Medical information
requested by the coroner under this subdivision shall be
limited to information regarding the patient who is the
decedent and who is the subject of the investigation and
shall be disclosed to the coroner without delay upon
request.

(b) Notwithstanding paragraph (6) of subdivision (c)
of Section 56.10, a provider of health care or a health care
service plan may disclose medical information to the
county coroner in the course of an investigation by the
coroner’'s office when requested for all purposes not
included in subdivision (a).

(c) This section shall remain in effect only until
January 1, 2003, and as of that date is repealed, unless a
later enacted statute, that is enacted before January 1,
2003, deletes or extends that date.
amendedtoread:
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SEC3.

SEC. 2. Section 27491.1 of the Government Code is
amended to read:

27491.1. In all cases in which a person has died under
circumstances that afford a reasonable ground to suspect
that the person’s death has been occasioned by the act of
another by criminal means, the coroner, upon
determining that those reasonable grounds exist, shall
immediately notify the law enforcement agency having
jurisdiction over the criminal investigation. Notification
shall be made by the most direct communication
available. The report shall state the name of the deceased
person, if known, the location of the remains, and other
information received by the coroner relating to the
death, including any medical information of the decedent
that is directly related to the death. The report shall not
include any information contained in the decedent’s
medical records regarding any other person unless that
information is relevant and directly related to the
decedent’s death.

SECH4.

SEC. 3. Section 27491.8 of the Government Code is
amended to read:

27491.8. (a) When the coroner seeks a confidential
communication of a deceased person that is privileged
under Article 6 (commencing with Section 990) or
Article 7 (commencing with Section 1010) of Chapter 4
of Division 8 of the Evidence Code, by means of a
subpoena or subpoena duces tecum, for the purpose of
inquiry into, and determination of, the circumstances,
manner, and cause of death as set forth in Section 27491,
or for the sole purpose of being introduced as evidence at
a coroner’s inquest proceeding, the coroner shall provide
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notice to the decedent's personal representative,
appointed by the court, if any personally or at his or her
last known address, not less than seven days prior to the
date the records are to be delivered to the presiding judge
of the superior court. If no personal representative has
been appointed by the court, the coroner shall provide
notice to the person who has the right to control

disposition of the decedent's remains, as defined in
paragraphs (1) to (4), inclusive, of subdivision (a) of, and

paragraphs (1) and (2) of subdivision (b) of Section 7100
of the Health and Safety Code, to the extent known. The
notice shall inform the personal representative or the
person with the right to control disposition of the

decedent’'s remains that he or she may provide to the
court a written objection to the disclosure or to any part
thereof, on or before the date for delivery thereof to the
court. The custodian shall deliver the records to the
presiding judge of the superior court in a confidential

manner. The presiding judge shall examine the records in
camera. If there is good cause, the presiding judge shall
direct the custodian to disclose to the coroner those
portions of the records which the judge determines are
relevant to the coroner’s inquiry or inquest.

(b) A communication made available to the coroner
pursuant to this section is confidential, and shall not be
distributed or made available to any other person,
agency, firm, or corporation, except as follows:

(1) When introduced into evidence at a coroner’s
inquest proceeding.

(2) When included in a coroner’s official report for the
purpose of establishing the cause, manner, and
circumstances of death.

(3) When otherwise required by law.

(c) This communication shall not be admissible as
former testimony pursuant to Article 9 (commencing
with Section 1290) of Chapter 2 of Division 10 of the
Evidence Code unless otherwise admissible by law.

(d) After the investigation or inquest has terminated,
the court shall order the records produced to the coroner
containing the confidential communication to be sealed
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or destroyed if necessary to protect the confidentiality of
the decedent’s medical or mental health information.

(e) This section shall remain in effect only until
January 12002003 and as of that date is repealed, unless
a later enacted statute, that is enacted before January 1,
20042003 deletes or extends that date.

SEC-S.

SEC. 4. Section 27491.8 is added to the Government
Code, to read:

27491.8. (a) When the coroner seeks a confidential
communication of a deceased person that is privileged
under Article 6 (commencing with Section 990) or
Article 7 (commencing with Section 1010) of Chapter 4
of Division 8 of the Evidence Code, by means of a
subpoena or subpoena duces tecum, for the purpose of
inquiry into, and determination of, the circumstances,
manner, and cause of death as set forth in Section 27491,
or for the sole purpose of being introduced as evidence at
a coroner’s inquest proceeding, the coroner shall provide
notice to the decedent's personal representative
personally or at his or her last known address, not less than
15 days prior to the date the records are to be delivered
to the presiding judge of the superior court. The notice
shall inform the personal representative that he or she
may provide to the court a written objection to the
disclosure or to any part thereof, on or before the date for
delivery thereof to the court. The custodian shall deliver
the records to the presiding judge of the superior court
in a confidential manner. The presiding judge shall
examine the records in camera. If there is good cause, the
presiding judge shall direct the custodian to disclose to
the coroner those portions of the records which the judge
determines are relevant to the coroner’s inquiry or
inquest.

(b) A communication made available to the coroner
pursuant to this section is confidential, except insofar as
it is introduced into evidence at a coroner’s inquest
proceeding, and shall not be distributed or made
available to any other person, agency, firm, or
corporation.

93



AB 1836 — 18 —

=

QOWO~NOUITWNE

(c) This communication shall not be admissible as
former testimony pursuant to Article 9 (commencing
with Section 1290) of Chapter 2 of Division 10 of the
Evidence Code.

(d) After the investigation or inquest has terminated,
the court shall order the records thereof to be sealed as
necessary to protect the confidentiality of the decedent’s
medical or mental health information.

(e) This section shall become operative on January 1,
20042003
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