AMENDED IN SENATE APRIL 26, 1999
AMENDED IN SENATE MARCH 18, 1999

SENATE BILL No. 116

Introduced by Senator Johnson
(Coauthor: Senator Rainey)

December 17, 1998

An act to amend Section 836.6 of, and to add—Seetion4532.5
to Article 3 (commencing with Section 4560) to Chapter 2 of
Title 5 of Part 3 aof the Penal Code, relating to escape from
custody.

LEGISLATIVE COUNSEL'S DIGEST

SB 116, as amended, Johnson. Crimes: escape from
custody.

-Existing law prohibits any person who is arrested and
booked for, charged with, or convicted of, a misdemeanor or
felony, and confined in a county or state correctional facility
as specified, or in the lawful custody of any officer or person,
or authorized for temporary release as specified, from
escaping from that confinement or custody—~Existirg— law

punishes—eseape—from—eonfinement—pursuant—te—a—echarge or
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Existing law also provides thaany person who is remanded
by a magistrate or judge of any court in this state to the
custody of a sheriff, marshal, or other police agency, who
thereafter escapes or attempts to escape from that custody is
guilty of a misdemeanor, or when the escape or attempted
escape is by force or violence and the person proximately
causes a peace officer serious bodily injury, a felony or a
misdemeanor.

This bill would +epeal delete this provision, but—weuid

declare—that—the—tegislature—recogrizes—that—the—eenduct
hod I " o . chod I

oooncerning escape from
custody of a sheriff, marshal, or police agency from its current
placement in the Penal Code, and would enact an identical
provision in proximity to the other escape provisions in the
Penal Code
Vote: majority. Appropriation: no. Fiscal committee—yas.
State-mandated local program:-yes
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The people of the State of California do enact as follows:

SECTION 1. Section 836.6 of the Penal Code is
amended to read:

836.6. (a) It is unlawful for any person who has been
lawfully arrested by any peace officer and who knows, or
by the exercise of reasonable care should have known,
that he or she has been so arrested, to thereafter escape
or attempt to escape from that peace officer.

(b) Any person who violates subdivision (a) is guilty of
a misdemeanor, punishable by imprisonment in a county
jail not to exceed one year. However, if the escape or
attempted escape is by force or violence, and the person
proximately causes a peace officer serious bodily injury,
the person shall be punished by imprisonment in the state
prison for two, three, or four years, or by imprisonment
in a county jail not to exceed one year.

SEC—2—Section—45325is—added—to—the Penal Ceode, to
read:
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SEC. 2. Atrticle 3 (commencing with Section 4560) is
added to Chapter 2 of Title 5 of Part 3 of the Penal Code,
to read:

Article 3. Escape from Custody

4560. It is unlawful for any person who is remanded by
a magistrate or judge of any court in this state to the
custody of a sheriff, marshal, or other police agency, to
thereafter escape or attempt to escape from that custody.
Any person who Vviolates this section is guilty of a
misdemeanor, punishable by imprisonment in a county
jail not to exceed one year. However, if the escape or
attempted escape is by force or violence, and the person
proximately causes a peace officer serious bodily injury,
the person shall be punished by imprisonment in the state
prison for two, three, or four years, or by imprisonment
in a county jail not to exceed one year.

SEC. 3. In deleting subdivision (a) of Section 836.6 of
the Penal Code, in Section 1 of this act, the Legislature
recognizes that the conduct punished wunder that
provision is punishable under Section 4532 or 4532.5 of the
Penal Code. The deletion of subdivision (a) of Section
836.6 of the Penal Code shall not be given any retroactive
application, and shall not be construed to benefit any
person who committed or was convicted of, a violation of
that section.
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