AMENDED IN ASSEMBLY JANUARY 14, 2000
AMENDED IN SENATE MAY 28, 1999

SENATE BILL No. 215

Introduced by Seﬂa%efSenators Karnette anﬂ)unn

(Pr|n0|pal coauthor: Assembly Member Lowenthal)

January 21, 1999

Anr—act—to—add—Seetion— 97427/ —to—the—Revende—and—Faxation

o vt oeal : | i an
apprepration—therefor—and—declarimg—the—urgeney—thereof, to
take—efect—immediately-An  act to repeal Chapter 3.3
(commencing with Section 6261) of Part 1 of Division 2 of the
Revenue and Taxation Code, relating to vehicles, and making
an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST
SB 215, as amended,—BunnKarnette Property—itax
revepue——allocations—property—tax—revenrwe—shifts:

single-county—transit—districts Vehicles: smog impact fee:
refunds

Existing law imposes a smog impact fee of $300 on a person
making application to register a motor vehicle in this state
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that was previously registered outside this state, with certain
exceptions. However, in the case of Jordan v. D.M.V. (1999)
75 Cal.App.4th 449, the court ruled that the imposition of this
fee is unconstitutional.

This bill would repeal the provisions imposing the smog
impact fee.

The bill would transfer $665,000,000 from the General Fund
to the Smog Impact Fee Refund Account in the State
Transportation Fund, which would be created as a
continuously appropriated account by AB 809 of the
1999-2000 Regular Session, for the purpose of funding refunds
of the smog impact fee, thereby making an appropriation.

The bill would become operative only if AB 809 is enacted
and becomes operative, as specified.
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te.
\ote: 2/3. Appropriation: yes. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHONA—Seetion 94 27/isaddedto-the Revenue

SECTION 1. The Legislature finds and declares all of
the following:

(@) Chapter 3.3 (commencing with Section 6261) of
Part 1 of Division 2 of the Revenue and Taxation Code
imposes a three hundred dollar ($300) smog impact fee
on used motor vehicles that were last registered outside
of this state and are not certified to meet the state’s
vehicle emission control requirements. The fee is due
10 upon the initial registration of the vehicle in this state.

11  (b) The smog impact fee has been collected by the
12 Department of Motor Vehicles on behalf of the state since
13 November 1990, during which time approximately
14 1,700,000 vehicle owners have paid the fee resulting in a
15 total amount of approximately five hundred million

16 dollars ($500,000,000).

17  (c) Lawsuits challenging the imposition of the smog
18 impact fee were the subject in the case of Jordan .
19 Department of Motor Vehicles (1999) 75 Cal.App.4th 449,
20 in which the court ruled that imposition of the smog

21 impact fee is unconstitutional and ordered the state to
22 refund the fees to the plaintiffs.

23  (d) The Governor, in November 1999, announced that
24 the state would not appeal the decision of the court in the
25 case cited under subdivision (c) and that the state would
26 refund the smog impact fee, plus interest, to all persons
27 who have paid the fee. The Governor also instructed the
28 Department of Motor Vehicles to stop collecting the fee
29 and made provision in the proposed 2000-01 Budget Act
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for legislation appropriating funds to pay the smog
impact fee refunds with interest.

(e) The Legislature, through enactment of this act and
its companion measure, Assembly Bill 809, intends to do
all of the following:

(1) Repeal existing provisions of law that establish and
impose the smog impact fee.

(2) Require the Department of Motor Vehicles to
search its records and promptly identify those persons
who paid the smog impact fee and are eligible for a
refund.

(3) Notify all eligible recipients of the pending refunds
and provide a simplified verification and claims
procedure for those refunds.

(4) Immediately provide payment of the smog impact
fee refunds to eligible persons, including the three
hundred dollar ($300) fee, any penalty fee collected for
late payment of the smog impact fee, and interest earned
on those charges.

(5) Appropriate the full amount of funds necessary to
refund the smog impact fee, any penalty fee collected for
late payment of the smog impact fee, and any interest due
to those who paid the fee.

SEC. 2. Chapter 3.3 (commencing with Section 6261)
of Part 1 of Division 2 of the Revenue and Taxation Code
is repealed.

SEC. 3. The amount of six hundred sixty-five million
dollars ($665,000,000) is hereby transferred from the
General Fund to the Smog Impact Fee Refund Account
in the State Transportation Fund. Funds appropriated to
the account under this section shall be expended by the
Department of Motor Vehicles only for the purpose of
making the refunds required under Section 1673 of the
Vehicle Code.

SEC. 4. This act shall become operative only if
Assembly Bill 809 of the 1999-2000 Regular Session is
enacted and becomes operative and provides for a
program to make refunds of the smog impact fee enacted
under Chapter 3.3 (commencing with Section 6261) of
Part 1 of Division 2 of the Revenue and Taxation Code.
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