AMENDED IN SENATE JANUARY 3, 2000
AMENDED IN SENATE MARCH 22, 1999

SENATE BILL No. 255

Introduced by Senator Lewis

January 28, 1999

An act to -amend—Seetion—312031b add Section 3100 tohe
Penal Code, relating te-prebatipanishment

LEGISLATIVE COUNSEL'S DIGEST

SB 255, as amended, Lewis—Prebation—ability—te— pay
Parole: drug use: alternative options

Existing law provides that the Department of Corrections
shall develop and report to the Legislature by December 31,
2000, a plan that would ensure by January 1, 2005, that all
prisoners and parolees who are substance abusers receive
appropriate treatment, including a range of options. EXxisting
law also provides for the use of alternative punishment options
for specified offender populations.

This bill would provide, in addition, that any person who
violates his or her parole due to drug use only shall be eligible
to participate in one or more alternative punishment options,
as specified, at the discretion and under the administration of
either the violator's parole officer or of the Board of Prison
Terms, and that a parole officer or the board shall have the
discretion to reincarcerate, or permit the participation in
alternative punishment options under this section of, any
person who violates his or her parole due to drug use only.
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Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECHON-1-—Section12031b-ofthe Penal-Code is

SECTION 1. Section 3100 is added to the Penal Code,
to read:

3100. (a) For the purposes of this section, the
following terms have the following meanings:

(1) “Board” means the Board of Prison Terms.

(2) “Alternative  punishment options” means parole
options and sanctions other than simple incarceration in
prison or jail or traditional routine parole supervision.
“Alternative punishment options” may be provided by
correctional agencies directly or through
community-based public or private correctional service
providers, and include, but are not limited to, the
following:

97



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

—3— SB 255

(A) Short-term “shock” incarceration in either jail or
prison, for a period of not more than 60 days.

(B) Incarceration in a “boot camp” facility.

(C) Intensive supervision.

(D) Home detection with electronic monitoring.

(E) Mandatory community service.

(F) Restorative justice programs such as mandatory
victim restitution and victim-offender reconciliation.

(G) Work, training, or education in a furlough
program pursuant to Section 1208.

(H) Work, in lieu of confinement, in work release
program pursuant to Section 4024.2.

(1) Day reporting.

(J) Mandatory residential or nonresidential substance
abuse treatment programs established pursuant to
Chapter 9.4 (commencing with Section 6240) of Title 7.

(K) Mandatory random drug testing.

(L) Mother-infant care programs.

(M) Community-based residential programs  offering
structure, supervision, drug treatment, alcohol
treatment, literacy programming, employment
counseling, psychological counseling, or any combination
of these and other interventions.

(b) Any person who violates his or her parole due to
drug use only shall be eligible to participate in one or
more  alternative  punishment options specified in
paragraph (2) of subdivision (a), at the discretion and
under the administration of either the violator's parole
officer or of the board.

(c) A parole officer or the board shall have the
discretion to reincarcerate, or permit the participation in
alternative punishment options under this section of, any
person who violates his or her parole due to drug use only.

(d) Notwithstanding any other provision, a parole
officer shall have no duty to report a person who violates
his or her parole due to drug use only who will be
participating in an alternative  punishment option
specified in paragraph (2) of subdivision (a).
amendedtoread:
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