AMENDED IN SENATE JANUARY 13, 2000
AMENDED IN SENATE JANUARY 6, 2000
AMENDED IN SENATE JULY 2, 1999

SENATE BILL No. 1045

Introduced by Senator Murray

February 26, 1999

An act to—amend—Seections—805—8215—2229—and—2234-0f, to
amend—andamend Sections 2229 and 2234 of, to amend and
repeal Section 2435 of, and to add Section 2227.5 to, the
Business and Professions Code, relating to healing arts, and
making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST
SB 1045, as amended, Murray. Heallng arts.



SB 1045 —2—

n.

3)-Existing law, the Medical Practice Act, establishes the
Medical Board of California and vests within the board
jurisdiction over the administration of laws relating to the
practice of medicine. Existing law provides that all moneys
paid to and received by the Medical Board of California shall
be credited to the Contingent Fund of the Medical Board of
California, a continuously appropriated fund. Existing law
requires the Division of Medical Quality, within the board, to
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take action against any licensee under the Medical Practice
Act who is charged with unprofessional conduct. Existing law
authorizes the division to delegate its specified authority to
conduct investigations and inspections and to institute
proceedings to the executive director of the board or other
specified personnel, but prohibits specified delegations of
authority.

This bill would prohibit a licensee under the Medical
Practice Act from being required to pay more than—$6,000
$12,500 for the cost of investigation or enforcement of any
violation of the Medical Practice Act and would require
specified information concerning these costs before a licensee
would be required to pay them.

This bill would require the Medical Board of California to
adopt regulations concerning prioritizing the investigation
and prosecution of cases involving a serious risk—te—patients
patient safety and would require the Division of Medical
Quality to include specified information relating to these
cases in its annual report to the Legislature.

(2) Existing law defines unprofessional conduct for
purposes of the Medical Practice Act to include, among other
things, repeated negligent acts.

This bill would exclude negligent acts occurring during a
single course of treatment from the definition of repeated
negligent acts, except as specified.

(3) Existing law specifies that the initial and biennial
renewal fee for licensure of physicians and surgeons fixed by
the Medical Board of California shall not exceed $600.

This bill would increase these limits—+e—$6%700 and would
specify that the duration of the initial license is a minimum of
2 full years.By increasing the amount of moneys that go to a
continuously appropriated fund, as described in (1), this bill
would make an appropriation.lt would also require any
licensee enrolled in an approved postgraduate training
program to pay only 50% of the licensee’s first renewal fee.
This bill would also repeal the above-described provisions of
existing law regarding fees on January 1, 2004.

96



SB 1045 —4—

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

OCoO~NOOUTA, WN P

The people of the State of California do enact as follows:
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I | withiurisdicti he i : tion
bfeagh{—by—the—A{{emey—Geﬂeral

SECTION 1. Section 2227.5 is added to the Business
and Professions Code, to read:

2227.5. Notwithstanding Section 125.3, licensees shall
not be required to pay more than—six—theusanrd—dollars
{$6;0006) twelve thousand five hundred dollars ($12,500)
for the cost of investigation or enforcement of any
violation of this chapter. These costs shall be payable only
if, and to the extent they are supported by,
contemporaneous documentation for each attorney or
investigator involved all of the following for each entry:

(@) The date and hours expended in at least 15-minute
increments.

(b) The specific issue involved that warranted the
time that was expended.

(c) A descriptive classification or specific
identification for the hours expended.
SECH4.

SEC. 2. Section 2229 of the Business and Professions
Code is amended to read:

2229. (a) Protection of the public shall be the highest
priority for the Division of Medical Quality, the California
Board of Podiatric Medicine, and administrative law
judges of the Medical Quality Hearing Panel in exercising
their disciplinary authority.

(b) In exercising his or her disciplinary authority an
administrative law judge of the Medical Quality Hearing
Panel, the division, or the California Board of Podiatric
Medicine, shall, wherever possible, take action that is
calculated to aid in the rehabilitation of the licensee, or
where, due to a lack of continuing education or other
reasons, restriction on scope of practice is indicated, to
order restrictions as are indicated by the evidence.

(c) It is the intent of the Legislature that the division,
the California Board of Podiatric Medicine, and the
enforcement program shall seek out those licensees who
have demonstrated deficiencies in competency and then
take those actions as are indicated, with priority given to
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those measures, including further education, restrictions
from practice, or other means, that will remove those
deficiencies. Where rehabilitation and protection are
inconsistent, protection shall be paramount.

(d) In order to assure resources of the Division of
Medical Quality are maximized for the protection of the
public, the Medical Board of California shall adopt
regulations pursuant to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, for the prioritization of cases
involving a serious risk to patient safety for investigation
and prosecution.

(e) In addition to the matters specified in Section 2313,
the Division of Medical Quality shall include the
following in its annual report to the Legislature:

(1) The final disciplinary actions which involved
priority cases.

(2) The minimum, mean, median, and aggregate
amounts the Medical Board of California spent
investigating and prosecuting priority cases.

(3) The minimum, mean, median, and aggregate
amounts the Medical Board of California spent
investigating and prosecuting nonpriority cases.

SEC-S.

SEC. 3. Section 2234 of the Business and Professions
Code is amended to read:

2234. The Division of Medical Quality shall take
action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of
this article, unprofessional conduct includes, but is not
limited to, the following:

(a) Violating or attempting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. Negligent acts that occur
during a single course of treatment shall not constitute
repeated negligent acts for purposes of this section, unless
those acts constitute a pattern of conduct reasonably
likely to jeopardize patient safety.
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(d) Incompetence.

(e) The commission of any act involving dishonesty or
corruption  which is  substantially related to the
gualifications, functions, or duties of a physician and
surgeon.

() Any action or conduct which would have
warranted the denial of a certificate.

(9) The practice of medicine from this state into
another state or country without meeting the Ilegal
requirements of that state or country for the practice of
medicine. Section 2314 shall not apply to this subdivision.
This subdivision shall become operative upon the
implementation of the proposed registration program
described in Section 2052.5.

SEC-6.

SEC. 4. Section 2435 of the Business and Professions
Code is amended to read:

2435. The following fees apply to the licensure of
physicians and surgeons:

(@) Each applicant for a certificate based upon a
national board diplomate certificate, and each applicant
for a certificate based on reciprocity, and each applicant
for a certificate based upon written examination, shall pay
a nonrefundable application and processing fee, as set
forth in subdivision (b), at the time the application is
filed.

(b) The application and processing fee shall be fixed
by the Division of Licensing by May 1 of each year, to
become effective on July 1 of that year. The fee shall be
fixed at an amount necessary to recover the actual costs
of the licensing program as projected for the fiscal year
commencing on the date the fees become effective.

(c) Each applicant for a certificate by written
examination, unless otherwise provided by this chapter,
shall pay an examination fee fixed by the board, which
shall equal the actual cost to the board of the purchase of
the written examination furnished by the organization
pursuant to Section 2176, plus the actual cost to the board
of administering the written examination. The actual cost
to the board of administering the written examination

96



SB 1045 — 14 —

NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

NNDNDNDNN
OO WNE

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

that shall be charged to the applicant shall not exceed one
hundred dollars ($100). The board may charge the
examination fee provided for in this section for any

subsequent reexamination of the applicant.

(d) The board shall charge each applicant who is
required to take the oral examination as a condition of
licensure an oral examination fee that is equal to the
amount necessary to recover the actual cost of that
examination. The board shall charge the oral examination
fee provided for in this subdivision for any subsequent
oral examination taken by the applicant.

(e) Each applicant who qualifies for a certificate, as a
condition precedent to its issuance, in addition to other
fees required herein, shall pay an initial license fee, if any.
The initial license fee shall be fixed by the board at an
amount not to exceed—six—hundred—ninety—doltars—($690)
seven hundred dollars ($7Q0) in accordance with
paragraph (2) of subdivision (f). Any applicant enrolled
in an approved postgraduate training program shall be
required to pay only 50 percent of the initial license fee,
and the initial license shall not expire for a minimum of
two full years.

() (1) The biennial renewal fee shall be fixed by the
board at an amount not to exceeel—s»&h&ne#ed—nlnety
dollars—($690) seven hundred dollars ($7Q0) in
accordance with paragraph (2). Any licensee enrolled in
an approved postgraduate training program shall be
required to pay only 50 percent of the licensee’s first
renewal fee.

(2) The board shall fix the biennial renewal fee and the
initial license fee so that, together with the amounts from
other revenues, the reserve balance in the board’s
contingent fund shall be equal to approximately two
months of annual authorized expenditures. Any change
in the renewal and initial license fees shall be effective
upon a determination by the board, by emergency
regulations adopted pursuant to Section 2436, that
changes in the amounts are necessary to maintain a
reserve balance in the board’s contingent fund equal to
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two months of annual authorized expenditures in the
state fiscal year in which the expenditures are to occur.

(9) Notwithstanding Section 163.5, the delinquency
fee is 10 percent of the biennial renewal fee.

(h) The duplicate certificate and endorsement fees
shall each be fifty dollars ($50), and the certification and
letter of good standing fees shall each be ten dollars ($10).

() It is the intent of the Legislature that, in setting fees
pursuant to this section, the board shall seek to maintain
a reserve in the Contingent Fund of the Medical Board
of California equal to approximately two months’
operating expenditures. It is the Legislature’s further
intent that the Medical Board of California make every
reasonable effort to permit applicants and licensees
enrolled in approved postgraduate training programs to
pay these fees by credit card to better enable them to
manage a significant financial burden over an extended
period of time.

() The board shall report to the appropriate policy
and fiscal committees of each house of the Legislature
whenever the board proposes or approves a fee increase
pursuant to this section. The board shall specify the
reasons for each increase and identify the percentage of
funds to be derived from an increase in the fees that will
be used for investigation or enforcement related
activities by the board.

(k) This section shall remain in effect only until
January 1, 2004, and as of that date is repealed, unless a
later enacted statute, which is chaptered before January
1, 2004, deletes or extends that date.
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