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SENATE BILL No. 1316

Introduced by Committee on Judiciary (Senators Escutia
(Chair), Kuehl, Peace, and Sher)

January 24, 2002

An act to amend Sections 6079.1, 6152, 6302.5, 6324, 6341, 6405,
22391,22455, and 25361 of, and to repeal Section 6365 of, the Business
and Professions Code, to amend Sections 52.1, 1181, 1789.24,
1812.105, 1812.503, 1812.510, 1812.515, 1812.525, 1812.600, and
2924 of the Civil Code, to amend Sections 17, 32.5, 73e, 75, 77, 86.1,
116.210, 116.250, 116.950, 134, 166, 170.5, 170.6, 170.9, 179, 194,
195, 198.5, 201, 215, 217, 234, 274a, 394, 396, 403, 403.010, 404,
404.3, 404.9, 422.30, 575, 594, 628, 632, 668, 670, 701.530, 701.540,
904.5, 1060, 1068, 1085, 1103, 1132, 1141.11, 1141.12, 1208.5,
1281.5, 1420, 1607, 1609, 1710.20, 1775.1, and 2015.3 of, and to
repeal Sections 34, 85.1, 199, 199.2, 199.3, 199.54PQ0655, 1052,
1052.5, and 1141.29 of, and to repeal Chapter 5 (commencing with
Section81) of Title 1 of Part 1 of, the Code of Civil Procedure, to amend
Section 420 of the Corporations Code, to amend Sections 69763.1 and
69763.2 of the Education Code, to amend Sections 13.5, 327, 2212,
8203, 11221, 13107, 13109, and 13&f,Jand to repeal Section 325 of,
the Elections Code, to amend Sections 300, 452.5, and 1061 of the
Evidence Code, to amend Sections 4252, 7122, 7134, 8613, 8614,
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8702, 8714.5, 8818, 9200, and 17521 of, and to repeal Sections 240.5
and 6390 of, the Family Code, to amend Section 210 of the Fish and
GameCode, to amend Sections 30801, 31503, 31621, and 31622 of the
Food and Agricultural Code, and to amend Sections 945.3, 1770,
3501.5, 6103.5, 6520, 6701, 6704, 12989, 15422, 16265.2, 20437,
20440, 23220, 23396, 25100.5, 26608.3, 26625, 26625.2, 26625.3,
26625.4, 26638.2, 26638.4, 26638.5, 26638.6, 26638.7, 26638.8,
26638.9, 26638.10, 26638.11, 26639.2, 26639.3, 26665, 26671.1,
26671.4, 26671.5, 26671.6, 26671.8, 26827.1, 26835.1, 26856, 27081,
27464, 27706, 29610, 31520, 31662.6, 31663, 41803.5, 50920,
53069.4, 53075.6, 53075.61, 61601.1, 68071, 68072, 68073, 68074.1,
68082, 68090.7, 68093, 68105, 68108, 68115, 68152, 68202, 68206.2,
68502.5, 68562, 68620, 69508.5, 69510, 69510.5, 69510.6, 69580,
69581, 69582, 69582.5, 69583, 69584, 69584.5, 69585, 69585.5,
69585.7, 69586, 69587, 69588, 69589, 69590, 69590.5, 69590.7,
69591, 69592, 69593, 69594, 69595, 69595.5, 69596, 69598, 69599,
69599.5, 69600, 69601, 69602, 69603, 69604, 69605, 69605.5, 69606,
69610, 69611, 69649, 69741, 69743, 69744, 69744.5, 69941, 69942,
69944, 69955, 71305, 71380, 71382, 71384, 71601, 71620, 71674,
72110, 72116, 72190, 72190.1, 72190.2, 72301, 72403, 72407, 73301,
74820.2, 74820.3, 75076.2, 75103, 75602, 76200, 76238, 76245,
77003, 77007, 77008, 82011, 84215, and 91013.5 of, to amend and
repeal Sections 72114.2 and 72115 of, to amend and renumber Section
72194.5 of, to add Sections 26638.12, 26639.7, 26672, 69580.3,
69580.7, 69581.3, 69581.7, 69582.3, 69583.5, 69584.7, 69585.9,
69588.3, 69588.7, 69589.3, 69589.7, 69591.3, 69591.7, 69593.5,
69598.5, 69600.5, 69601.3, 69601.7, 69604.3, 69604.5, 69604.7,
69840,-6991669917, and 70219 to, to add Article 13 (commencing
with Section 70141.11) to Chapter 5 of, Article 1 (commencing with
Section 71002), Article 2 (commencing with Section 71042.5), Article

3 (commencing with Section 71094), Article 5 (commencing with
Section 71180), and Article 7 (commencing with Section 71265) to
Chapter 6 of, Article 1 (commencing with Section 72004) to Chapter
8 of, Chapter 9 (commencing with Section 72708) to, Article 9.5
(commencing with Section 73660), Article 11.6 (commencing with
Section 73750), Article 27 (commencing with Section 74602), Article
31 (commencing with Section 74784), and Article 40 (commencing
with Section 74984) to Chapter 10 of, Title 8 of, to repeal Sections
23296,23398, 23579, 26608.4, 26608.5, 26625.1, 26625.10, 26625.11,
26625.12, 26625.13, 26625.14, 26625.15, 26639.1, 26667, 26668,
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26800, 31555, 68077, 68083, 68096, 68520, 68540, 68542, 68542.5,
68546, 68611, 68618.5, 69607, 69608, 69609, 69613, 69614, 69615,
69648, 69750, 69753, 69801, 69890, 69891.1, 69891.5, 69892,
69892.1, 69893.5, 69894, 69894-1,-6989468395, 69896, 69897,
69898, 69899.5, 69900, 69901, 69903.3, 69904, 69906, 669981,
69912, 69915, 69945, 69957, 69958, 69959, 70214.5, 70214.6,
72053.5, 72111, 72113, 72114.1, 72114.2, 72150, 72151, 72190.5,
72191, 72192, 72194, 72195, 72196, 72198, 72199, 72400, 72404,
72405, 72406, 72408, 73300, 74820.4, 74820.5, 74820.6, 74820.7,
74820.8, 74820.9, 74820.10, 74820.11, 74820.12, 74820.13,
74820.14, and 75095.5 of, to repeal Article 1.5 (commencing with
Section 26630) of Chapter 2 of Part 3 of Division 2 of Title 3 of, and
Article 13 (commencing with Section 70140) of Chapter 5 of, Article

1 (commencing with Section 71001), Article 2 (commencing with
Section 71040), Article 3 (commencing with Section 71080), Article 4
(commencing with Section 71140), Article 5 (commencing with
Section 71180), Article 6 (commencing with Section 71220), and
Article 7 (commencing with Section 71260) of Chapter 6 of, Article 1
(commencing with Section 72000), Article 6 (commencing with
Section 72230), Article 7 (commencing with Section 72270), and
Article 10 (commencing with Section 72450) of Chapter 8 of, Chapter
9 (commencing with Section 72600) of, Chapter 9.1 (commencing with
Section 73075) of, and Chapter 9.2 (commencing with Section 73100)
of, Article 1.5 (commencing with Section 73330), Article 2
(commencing with Section 73340), Article 3.1 (commencing with
Section 73400), Article 4 (commencing with Section 73430), Article 5
(commencing with Section 73480), Article 6 (commencing with
Section 73520), Article 7.5 (commencing with Section 73580), Article
8 (commencing with Section 73600), Article 9.5 (commencing with
Section 73660), Article 9.7 (commencing with Section 73671), Article
10 (commencing with Section 73680), Article 11 (commencing with
Section 73701), Article 11.6 (commencing with Section 73750),
Article 13 (commencing with Section 73820), Article 14 (commencing
with Section 73870), Article 17.1 (commencing with Section 74010),
Article 18 (commencing with Section 74020), Article 21.5
(commencing with Section 74190), Article 21.6 (commencing with
Section 74205), Article 25.1 (commencing with Section 74355),
Article 26 (commencing with Section 74500), Article 27 (commencing
with Section 74600), Article 28.5 (commencing with Section 74660),
Article 29 (commencing with Section 74690), Article 29.5
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(commencing with Section 74700), Article 31 (commencing with
Section 74780), Article 32 (commencing with Section 74800), Article
32.5 (commencing with Section 74830), Article 33 (commencing with
Section 74840), Article 34 (commencing with Section 74860), Article
35 (commencing with Section 74900), and Article 41 (commencing
with Section 74993) of Chapter 10 of, Title 8 of, to repeal and add
Sections 26639 and 74820.1 of, and to repeal and add Article 4
(commencing with Section 71141) to Chapter 6 of, and Article 3
(commencing with Section 73390), Article 7 (commencing with
Section 73560), Article 9 (commencing with Section 73640), Article
10.5 (commencing with Section 73698), Article 11.5 (commencing
with Section 73730), Article 12 (commencing with Section 73770),
Article 12.2 (commencing with Section 73783.1), Article 12.3
(commencing with Section 73784), Article 12.5 (commencing with
Section 73790), Article 16 (commencing with Section 73950), Article
20 (commencing with Section 74130), Article 25 (commencing with
Section 74340), Article 28 (commencing with Section 74640), Article
29.6 (commencing with Section 74720), Article 30 (commencing with
Section 74740), Article 30.1 (commencing with Section 74760),
Article 35.5 (commencing with Section 74915), Article 36
(commencing with Section 74920), Article 37 (commencing with
Section 74934), Article 38 (commencing with Section 74948), Article
39 (commencing with Section 74960), and Article 40 (commencing
with Section 74993) to Chapter 10 of, the Government Code, to amend
Section 515 of the Harbors and Navigation Code, to amend Sections
1428,1543, 1568.0823, 1569.43, 102247, and 103625 of the Health and
Safety Code, to amend Section 11706 of the Insurance Code, to amend
Sections 98, 98.1, 98.2, 1181, 1701.10, 2691, and 5600 of the Labor
Code, to amend Section 395.3 of the Military and Veterans Code, to
amend Sections 28, 808, 810, 830.1, 851.8, 859a, 869, 870, 924.4, 932,
933, 938.1, 987.2, 1000, 1000.5, 1050, 1089, 1203.1b, 1203.1c,
1203.6, 1214, 1237.5, 1240.1, 1281a, 1428, 1463, 1524.1, 1538.5,
3075,3076, 3085.1, 3607, 4007, 4008, 4009, 4010, 4012, 4024.1, 4112,
4301, 4303, 4304, 4852.18, 603113151, and 14154 of, and to repeal
Sections 1429.5 and 1462 of, the Penal Code, to amend Sections 1513,
1821, 1826, 1827.5, 1851, and 15688 of the Probate Code, to amend
Section 14591.5 of the Public Resources Code, to amend Section
5411.5 of the Public Utilities Code, to amend Section 19707 of the
Revenue and Taxation Code, to amend Sections 5419, 6619, 6621,
6622, 6623, and 8266 of the Streets and Highways Code, to amend
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Section1815 of the Unemployment Insurance Code, to amend Sections

9805, 9806, 9872.1, 10751, 11102.1, 11203, 11301.5, 11710.2, 27362,
40256, 40502, 40506.5, 40508.6, 42003, 42008, 42008.5, and 42203 of
the Vehicle Code, and to amend Sections 246, 255, 270, 601.4, 656, 661,
742.16, 872, 1737, 5205, 6251, 6776, and 14172 of, the Welfare and

Institutions Code, relating to court unification.

LEGISLATIVE COUNSELS DIGEST

SB 1316, as amended, Committee on Judiciary. Court unification.

The California Constitution provides for the abolition of municipal
courts and their unification within the superior courts, as specified.

This bill would conform various statutory provisions of law to the
abolition of municipal courts and their unification within the superior
courts.

The bill would also make related statutory changes with respect to
certain superior court rules; the discontinuation of law libraries; jury
service, to become operative January 1, 2004; funding of certain jury
costs; the definition of subordinate judicial officers and their powers,
duties, and compensation; the appointment, duties, and fees of court
reporters; the setting of various court and related fees; the transfer of
various duties from the county clerk to the clerk of the superior court;
the duties of the Judicial Council and the California Law Revision
Commission; provisions affecting county employees who work for the
courts; the duties of sheriffs and marshals with respect to the courts;
state and county charges for court fees and costs; the boundaries of
judicial districts; the appointment and duties of various officers and
employees of the superior court; and the definition of court operations
for purposes of trial court funding.

The bill would also set forth the intent of the Legislature and the
operation of the bill with respect to existing rights under the law. The
bill would also provide that any other bill enacted in the year 2002 that
takes effect on or before January 1, 2003, and that affects any section
affected by this bill, except AB 3034, shall prevail over the changes
made by this bill.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 6079.1 of the Business and Professions
Code is amended to read:

6079.1. (a) The Supreme Court shall appoint a presiding
judge of the State Bar Court. In addition, five hearing judges shall
be appointed, two by the Supreme Court, one by the Governor, one
by the Senate Committee on Rules, and one by the Speaker of the
Assembly, to efficiently decide any and all regulatory matters
pending before the Hearing Department of the State Bar Court.
The presiding judge and all other judges of that department shall
be appointed for a term of six years and may be reappointed for
additional six-year terms. Any judge appointed under this section
shall be subject to admonition, censure, removal, or retirement by
the Supreme Court upon the same grounds as provided for judges
of courts of record of this state.

(b) Judges of the State Bar Court appointed under this section
shallnot engage in the private practice of law. The State Bar Court
shall be broadly representative of the ethnic, sexual, and racial
diversity of the population of California and composed in
accordance with Sections 11140 and 11141 of the Government
Code. Each judge:

(1) Shall have been a member of the State Bar for at least five
years.

(2) Shall not have any record of the imposition of discipline as
an attorney in California or any other jurisdiction.

(3) Shall meet such other requirements as may be established
by subdivision (d) of Section 12011.5 of the Government Code.

(c) Applicantsfor appointment or reappointment as a State Bar
Court judge shall be screened by an applicant evaluation
committee as directed by the Supreme Court. The committee,
appointed by the Supreme Court, shall submit evaluations and
recommendations to the appointing authority and the Supreme
Court as provided in Rule 961 of the California Rules of Court, or
as otherwise directed by the Supreme Court. The committee shall
submit no fewer than three recommendations for each available
position.

(d) For judges appointed pursuant to this section or Section
6086.65the board shall fix and pay reasonable compensation and
expenses and provide adequate supporting staff and facilities.
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Hearing judges shall be paid 91.3225 percent of the salary of a
superior court judge. The presiding judge shall be paid the same
salary as a superior court judge.

(e) Fromamong the members of the State Bar or retired judges,
the Supreme Court or the board may appoint pro tempore judges
to decide matters in the Hearing Department of the State Bar Court
when a judge of the State Bar Court is unavailable to serve without
undue delay to the proceeding. Subject to modification by the
Supreme Court, the board may set the qualifications, terms, and
conditions of service for pro tempore judges and may, in its
discretion, compensate some or all of them out of funds
appropriated by the board for this purpose.

(f) A judge or pro tempore judge appointed under this section
shall hear every regulatory matter pending in the Hearing
Department of the State Bar Court as to which the taking of
testimony or offering of evidence at trial has not commenced, and
when so assigned, shall sit as the sole adjudicator, except for
rulings that are to be made by the presiding judge of the State Bar
Court or referees of other departments of the State Bar Court.

(9) Any judge or pro tempore judge of the State Bar Court as
well as any employee of the State Bar assigned to the State Bar
Court shall have the same immunity that attaches to judges in
judicial proceedings in this state. Nothing in this subdivision limits
or alters the immunities accorded the State Bar, its officers and
employees, or any judge or referee of the State Bar Court as they
existed prior to January 1, 1989. This subdivision does not
constitute a change in, but is cumulative with, existing law.

(h) Nothing in this section shall be construed to prohibit the
board from appointing persons to serve without compensation to
arbitrate fee disputes under Article 13 (commencing with Section
6200) of this chapter or to monitor the probation of a member of
the State Bar, whether those appointed under Section 6079, as
added by Chapter 1114 of the Statutes of 1986, serve in the State
Bar Court or otherwise.

SEC. 2. Section 6152 of the Business and Professions Code
is amended to read:

6152. (a) Itis unlawful for:

(1) Any person, in an individual capacity or in a capacity as a
public or private employee, or for any firm, corporation,
partnership or association to act as a runner or capper for any
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attorneys or to solicit any business for any attorneys in and about
the state prisons, county jails, city jails, city prisons, or other places
of detention of persons, city receiving hospitals, city and county
receiving hospitals, county hospitals, superior courts, or in any
public institution or in any public place or upon any public street
or highway or in and about private hospitals, sanitariums or in and
about any private institution or upon private property of any
character whatsoever.

(2) Any person to solicit another person to commit or join in the
commission of a violation of subdivision (a).

(b) A general release from a liability claim obtained from any
personduring the period of the first physical confinement, whether
as an inpatient or outpatient, in a clinic or health facility, as defined
in Sections 1203 and 1250 of the Health and Safety Code, as a
result of the injury alleged to have given rise to the claim and
primarily for treatment of the injury, is presumed fraudulent if the
release is executed within 15 days after the commencement of
confinement or prior to release from confinement, whichever
occurs first.

(c) Nothing in this section shall be construed to prevent the
recommendation of professional employment where that
recommendation is not prohibited by the Rules of Professional
Conduct of the State Bar of California.

(d) Nothing in this section shall be construed to mean that a
public defender or assigned counsel may not make known his or
her services as a criminal defense attorney to persons unable to
afford legal counsel whether those persons are in custody or
otherwise.

SEC. 3. Section 6302.5 of the Business and ProfesSmuhes
is amended to read:

6302.5. (a) Notwithstanding any other provision of law, in
Los Angeles County appointments made by judges of the superior
court shall be for a term of four years, and appointments made by
the board of supervisors of the county shall be for a term of two
years.

(b) The terms of no more than three judge-appointed members
shall expire in the same year.

(c) The term of one member appointed by the board of
supervisors shall expire each year.
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SEC. 4. Section 6324 of the Business and Professions Code
is amended to read:

6324. The board of supervisors of any county may set apart
from the fees collected by the clerk of the court, sums not
exceeding one thousand two hundred dollars ($1,200) in any one
fiscal year, to be paid by the clerk into the law library fund in
addition to the moneys otherwise provided to be deposited in that
fund by law. The board of supervisors may also appropriate from
the county treasury for law library purposes such additional sums
as may in their discretion appear proper. When so paid into the law
library fund, such sums shall constitute a part of the fund and be
used for the same purposes.

SEC. 5. Section 6341 of the Business and Professions Code
is amended to read:

6341. Any board of law library trustees may establish and
maintain éranch of the law library in any city in the county, other
than the county seat, in which a session of the superior court is
held. In any city constituting the county seat, any board of law
library trustees may establish and maintain a branch of the law
library at any location therein where four or more judges of the
superior court are designated to hold sessions more than 10 miles
distantfrom the principal office of the court. In any city and county
any board of law library trustees may establish and maintain
branches of the law library. Branch is in all respects a part of the
law library and is governed accordingly.

SEC. 6. Section 6365 of the Business and Professions Code
is repealed.

SEC. 7. Section 6405 of the Business and Professions Code
is amended to read:

6405. (a) (1) An application for a certificate of registration
by an individual shall be accompanied by a bond of twenty-five
thousand dollars ($25,000) executed by a corporate surety
qualified to do business in this state and conditioned upon
compliance with this chapter. The total aggregate liability on the
bond shall be limited to twenty-five thousand dollars ($25,000).
An application for secondary registration shall meet all of the
requirements of this subdivision, except that in place of posting
another original bond or cash deposit, the applicant shall include
a certified copy of the bond or cash deposit posted in the county
in which the applicant filed the primary registration.
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(2) An application for a certificate of registration by a
partnership or corporation shall be accompanied by a bond of
twenty-five thousand dollars ($25,000) executed by a corporate
surety qualified to do business in this state and conditioned upon
compliance with this chapter. The total aggregate liability on the
bond shall be limited to twenty-five thousand dollars ($25,000).
An application for a certificate of registration by a person
employed by gartnership or corporation shall be accompanied by
a bond of twenty-five thousand dollars ($25,000) only if the
partnership or corporation has not posted a bond of twenty-five
thousand dollars ($25,000) as required by this subdivision. An
application for secondary registration shall meet all of the
requirements of this subdivision, except that in place of posting
another original bond or cash deposit, the applicant shall include
a certified copy of the bond or cash deposit posted in the county
in which the applicant filed the primary registration.

(3) The bond may be terminated pursuant to Section 995.440
of, and Article 13 (commencing with Section 996.310) of Chapter
2 of Title 14 of Part 2 of, the Code of Civil Procedure.

(b) The county clerk shall, upon filing of the bond, deliver the
bondforthwith to the county recorder for recording. The recording
fee specified in Section 27361 of the Government Code shall be
paid bythe registrant. The fee may be paid to the county clerk who
shall transmit it to the recorder.

(c) The fee for filing, canceling, revoking, or withdrawing the
bond is seven dollars ($7).

(d) The county recorder shall record the bond and any notice of
cancellation, revocation, or withdrawal of the bond, and shall
thereafter mail the instrument, unless specified to the contrary, to
the person named in the instrument and, if no person is named, to
the party leaving it for recording. The recording fee specified in
Section 27361 of the Government Code for notice of cancellation,
revocation, or withdrawal of the bond shall be paid to the county
clerk, who shall transmit it to the county recorder.

(e) Inlieu of the bond required by subdivision (a), a registrant
may deposit twenty-five thousand dollars ($25,000) in cash with
the county clerk.

(f) If the certificate is revoked, the bond or cash deposit shall
be returned to the bonding party or depositor subject to subdivision
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(9) and the right of a person to recover against the bond or cash
deposit under Section 6412.

(g) The county clerk may retain a cash deposit until the
expiration of three years from the date the registrant has ceased to
do business, or three years from the expiration or revocation date
of the registration, in order to ensure there are no outstanding
claims against the deposit. A judge of a superior court may order
the return of the deposit prior to the expiration of three years upon
evidence satisfactory to the judge that there are no outstanding
claims against the deposit.

(h) The bond required by this section shall be in favor of the
State of California for the benefit of any person who is damaged
as a result of the violation of this chapter or by the fraud,
dishonesty, or incompetency of an individual, partnership, or
corporation registered under this chapter. The bond required by
this section shall also indicate the name of the county in which it
will be filed.

SEC. 8. Section 22391 of the Business and Professions Code
is amended to read:

22391. (a) When a deposit has been made in lieu of a bond
pursuant to Section 995.710 of the Code of Civil Procedure, the
personasserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in Section 22390.

(b) When a person has established the claim with the Secretary
of State, the Secretary of State shall review and approve the claim
and enter the date of approval thereon. The claim shall be
designated an “approved claim.”

(c) Whenthe first claim against a particular deposit account has
been approved, it shall not be paid until the expiration of a period
of 240 days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.
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(d) When the Secretary 8tate approves the first claim against
a particular deposit account after the expiration of a 240-day
period,the date of approval of that claim shall begin a new 240-day
period to which subdivision (c) shall apply with respect to the
amount remaining in the deposit account.

(e) After adeposit account is exhausted, no further claims shall
be paid by the Secretary of State. Claimants who have had their
claims paid in full or in part pursuant to subdivisions (c) and (d)
shall not be required to return funds received from the deposit for
the benefit of other claimants.

(f) When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the
invention developer, other than as to an amount no longer needed
or required for the purpose of this chapter which would otherwise
be returned to the invention developer by the Secretary of State.

(g) The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased to engage in the business of an invention developer or has
filed a bond pursuant to Section 22389, provided that there are no
outstanding claims against the deposit. The written notice shall
include all of the following: (1) name, address, and telephone
number of the assignor; (2) name, address, and telephone number
of the bank at which the deposit is located; (3) account number of
the deposit; and (4) a statement whether the assignor is ceasing to
engage ithe business of an invention developer or has filed a bond
with the Secretary of State. The Secretary of State shall forward
an acknowledgment of receipt of the written notification to the
assignor at the address indicated therein, specifying the date of
receipt of the written notice and anticipated date of release of the
deposit.

(h) This section shall apply to all deposits retained by the
Secretary of State.

(i) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a sufficient period beyond the two years specified in
subdivision (g) to resolve outstanding claims against the deposit.
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SEC. 9. Section 22455 of the Business and Professions Code
is amended to read:

22455. (a) A certificate of registration shall be accompanied
by a bond of five thousand dollars ($5,000) which is executed by
a corporate surety qualified to do business in this state and
conditioned upon compliance with the provisions of this chapter
and all laws governing the transmittal of confidential documentary
information under the code sections specified in Section 22450.
The total aggregate liability on the bond shall be limited to five
thousand dollars ($5,000). The bond may be terminated pursuant
to the provisions of Section 995.440 and Article 13 (commencing
with Section 996.310) of Chapter 2 of Title 14 of Part 2 of the Code
of Civil Procedure.

(1) The county clerk shall, upon filing the bond, deliver the
bondforthwith to the county recorder for recording. The recording
fee specified in Section 27361 of the Government Code shall be
paid by the registered professional photocopier. The fee may be
paid to the county clerk, who shall transmit it to the recorder.

(2) The fee for filing, canceling, revoking, or withdrawing the
bond is seven dollars ($7).

(3) The county recorder shall record the bond and any notice of
cancellation, revocation, or withdrawal of the bond, and shall
thereafter mail the instrument, unless specified to the contrary, to
the person named in the instrument and, if no person is named, to
the party leaving it for recording. The recording fee specified in
Section 27361 of the Government Code for the notice of
cancellation, revocation, or withdrawal of the bond shall be paid
to the county clerk, who shall transmit it to the county recorder.

(b) In lieu of the bond required by subdivision (a), a registrant
may deposit five thousand dollars ($5,000) in cash with the county
clerk.

(c) If the certificate is revoked, the bond or cash deposit shall
be returned to the bonding party or depositor subject to the
provisions of subdivision (d) and the right of a person to recover
against the bond or cash deposit under Section 22459.

(d) The county clerk may retain a cash deposit until the
expiration of three years from the date the registrant has ceased to
do business, or three years from the expiration or revocation date
of the registration, in order to ensure there are no outstanding
claims against the deposit. A judge of a superior court may order
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the return of the deposit prior to the expiration of three years upon
evidence satisfactory to the judge that there are no outstanding
claims against the deposit.

SEC. 10. Section 25361 of the Business and Professions Code
is amended to read:

25361. Notice of the seizure and of the intended forfeiture
proceeding shall be filed with the clerk of the court and shall be
served orall persons, firms, or corporations having any right, title,
or interest in the alcoholic beverages or other property seized. If
the owner or owners are unknown or cannot be found, notice of the
seizure and intended forfeiture proceedings shall be made upon
such owners by publication pursuant to Section 6061 of the
Government Code in the county where the seizure was made.

SEC. 11. Section 52.1 of the Civil Code is amended to read:

52.1. (a) If a person or persons, whether or not acting under
color of law, interferes by threats, intimidation, or coercion, or
attempts to interfere by threats, intimidation, or coercion, with the
exercise or enjoyment by any individual or individuals of rights
secured by the Constitution or laws of the United States, or of the
rightssecured by the Constitution or laws of this state, the Attorney
General, or any district attorney or city attorney may bring a civil
action for injunctive and other appropriate equitable relief in the
name of the people of the State of California, in order to protect
the peaceable exercise or enjoyment of the right or rights secured.
An action brought by the Attorney General, any district attorney,
or any city attorney may also seek a civil penalty of twenty-five
thousand dollars ($25,000). If this civil penalty is requested, it
shall be assessed individually against each person who is
determined to have violated this section and the penalty shall be
awarded to each individual whose rights under this section are
determined to have been violated.

(b) Any individual whose exercise or enjoyment of rights
secured by the Constitution or laws of the United States, or of
rights secured by the Constitution or laws of this state, has been
interfered with, or attempted to be interfered with, as described in
subdivision(a), may institute and prosecute in his or her own name
and on his or her own behalf a civil action for damages, including,
but not limited to, damages under Section 52, injunctive relief, and
other appropriate equitable relief to protect the peaceable exercise
or enjoyment of the right or rights secured.
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(c) An action brought pursuant to subdivision (a) or (b) may be
filed either in the superior court for the county in which the
conduct complained of occurred or in the superior court for the
county in which a person whose conduct complained of resides or
has his or her place of business. An action brought by the Attorney
General pursuant to subdivision (a) also may be filed in the
superiorcourt for any county wherein the Attorney General has an
office, and in that case, the jurisdiction of the court shall extend
throughout the state.

(d) If a court issues a temporary restraining order or a
preliminary or permanent injunction in aation brought pursuant
to subdivision (a) or (b), ordering a defendant to refrain from
conduct or activities, the order issued shall include the following
statement: VIOLATION OF THIS ORDER IS A CRIME
PUNISHABLE UNDER SECTION 422.9 OF THE PENAL
CODE.

(e) The court shall order the plaintiff or the attorney for the
plaintiff to deliver, or the clerk of the court to mail, two copies of
any order, extension, modification, or termination thereof granted
pursuant to this section, by the close of the busite@g®n which
the order, extension, modification, or termination was granted, to
each local law enforcement agency having jurisdiction over the
residence of the plaintiff and any other locations where the court
determines that acts of violence against the plaintiff are likely to
occur. Those local law enforcement agencies shall be designated
by the plaintiff or the attorney for the plaintiff. Each appropriate
law enforcement agency receiving any order, extension, or
modification of any order issued pursuant to this section shall
serve forthwith one copy thereof upon the defendant. Each
appropriate law enforcement agency shall provide to any law
enforcement officer responding to the scene of reported violence,
information as tdhe existence of, terms, and current status of, any
order issued pursuant to this section.

() A court shall not have jurisdiction to issue an order or
injunction under this section, if that order or injunction would be
prohibited under Section 527.3 of the Code of Civil Procedure.

(9) An action brought pursuant to this section is independent of
any other action, remedy, or procedure that may be available to an
aggrieved individual under any other provision of law, including,
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but not limited to, an action, remedy, or procedure brought
pursuant to Section 51.7.

(h) In addition to any damages, injunction, or other equitable
relief awarded in an action brought pursuant to subdivision (b), the
court may award the petitioner or plaintiff reasonable attorney’s
fees.

(i) A violation of an order described in subdivision (d) may be
punished either by prosecution under Section 422.9 of the Penal
Code, or by a proceeding for contempt brought pursuant to Title
5 (commencing with Section 1209) of Part 3 of the Code of Civil
Procedure. However, in any proceeding pursuant to the Code of
Civil Procedure, if it is determined that the person proceeded
against is guilty of the contempt charged, in addition to any other
relief, a fine may be imposed not exceeding one thousand dollars
($1,000), otthe person may be ordered imprisoned in a county jail
not exceeding six months, or the court may order both the
imprisonment and fine.

()) Speech alone is not sufficient to support an action brought
pursuant to subdivision (a) or (b), except upon a showing that the
speech itself threatens violence against a specific person or group
of persons; and the person or group of persons against whom the
threat is directed reasonably fears that, because of the speech,
violence will be committed against them or their property and that
the person threatening violence had the apparent ability to carry
out the threat.

(k) No order issued in any proceeding brought pursuant to
subdivision (a) or (b) shall restrict the content of any person’s
speech. An order restricting the time, place, or manner of any
person’sspeech shall do so only to the extent reasonably necessary
to protect the peaceable exercise or enjoyment of constitutional or
statutory rights, consistent with the constitutional rights of the
person sought to be enjoined.

SEC. 12. Section 1181 of the Civil Code is amended to read:

1181. The proof or acknowledgment of an instrument may be
madebefore a notary public at any place within this state, or within
the county or city and county in this state in which the officer
specified below was elected or appointed, before either:

(a) A clerk of a superior court.

(b) A county clerk.

(c) A court commissioner.
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(d) A retired judge of a municipal or justice court.

(e) A district attorney.

() A clerk of a board of supervisors.

(9) A city clerk.

(h) A county counsel.

(i) A city attorney.

() Secretary of the Senate.

(k) Chief Clerk of the Assembly.

SEC. 13. Section 1789.24 of the Civil Code is amended to
read:

1789.24. (a) When a deposit has been made in lielbboha
pursuant to Section 995.710 of the Code of Civil Procedure, the
person asserting a claim against the deposit shall, in lieu of
proceedinginder Section 996.430 of the Code of Civil Procedure,
establish the claim by furnishing evidence to the Secretary of State
of a money judgment entered by a court, together with evidence
thatthe claimant is a person described in subdivision (b) of Section
1789.18.

(b) When a person has established the claim with the Secretary
of State, the Secretary of State shall review and approve the claim
and enter the date of approval thereon. The claim shall be
designated an “approved claim.”

(c) When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.

(d) When the Secretary 8tate approves the first claim against
a particular deposit after the expiration of a 240-day period, the
date of approval of that claim shall begin a new 240-day period to
which subdivision (c) shall apply with respect to any amount
remaining in the deposit.

(e) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivision (c) orgdall not be
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required to return funds received from the deposit for the benefit
of other claimants.

() When adeposit has been made in lieu of a bond, as specified
in subdivision (a), the amount of the deposit shall not be subject
to attachment, garnishment, or execution with respect to an action
or judgment against the credit services organization, other than as
to an amount as no longer needed or required for the purpose of this
title which would otherwise be returned to the credit services
organization by the Secretary of State.

(g) The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased to engage in the business of a credit services organization
or has filed a bond pursuant to Section 1789.18, provided that there
are no outstanding claims against the deposit. The written notice
shallinclude all of the following: (1) name, address, and telephone
number of the assignor; (2) name, address, and telephone number
of the bank at which the deposit is located; (3) account number of
the deposit; and (4) a statement whether the assignor is ceasing to
engage irthe business of a credit services organization or has filed
a bond with the Secretary of State. The Secretary of State shall
forward an acknowledgment of receipt of the written notice to the
assignor at the address indicated therein, specifying the date of
receipt of the written notice and anticipated date of release of the
deposit.

(h) This section shall apply to all deposits retained by the
Secretary of State.

(i) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a sufficient period beyond the two years specified in
subdivision (g) to resolve outstanding claims against the deposit
account.

SEC. 14. Section 1812.105 of the Civil Code is amended to
read:

1812.105. (a) Whendeposit has been made in lieu of a bond
pursuant to Section 995.710 of the Code of Civil Procedure, the
personasserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
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furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in Section 1812.104.

(b) When a person has established the claim with the Secretary
of State, the Secretary of State shall review and approve the claim
and enter the date of approval on the claim. The claim shall be
designated an “approved claim.”

(c) When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.

(d) When the Secretary State approves the first claim against
a particular deposit after the expiration of a 240-day period, the
date of approval of that claim shall begin a new 240-day period to
which subdivision (c) shall apply with respect to the amount
remaining in the deposit.

(e) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivisions (c) and (d) shall not
be required to return funds received from the deposit for the
benefit of other claimants.

(f) When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the
discount buying organization, other than as to an amount as no
longer needed or required for the purpose of this title that would
otherwise be returned to the discount buying organization by the
Secretary of State.

(g) The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased tengage in the business of a discount buyiggmzation
or has filed a bond pursuant to Section 1812.103, provided that
there are no outstanding claims against the deposit. This written
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notice shall include all of the following: (1) name, address, and
telephone number of the assignor; (2) name, address, and
telephone number of the bank at which the deposit is located; (3)
account number of the deposit; and (4) a statement whether the
assignor is ceasing to engage in the business of a discount buying
organization or has filed a bond with the Secretary of State. The
Secretary of State shall forward an acknowledgment of receipt of
the written notice to the assignor at the address indicated therein,
specifying the date of receipt of the written notice and anticipated
date of release of the deposit, provided there are no outstanding
claims against the deposit.

(h) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a sufficient period beyond the two years specified in
subdivision (g) to resolve outstanding claims against the deposit.

SEC. 15. Section 1812.503 of the Civil Code is amended to
read:

1812.503. (a) Every employment agency subject to this title
shall maintain a bond issued by a surety company admitted to do
business in this state. The principal sum of the bond shall be three
thousand dollars ($3,000). A copy of the bond shall be filed with
the Secretary of State.

(b) The bond required by this section shall be in favor of, and
payable to, the people of the State of California and shall be
conditioned that the person obtaining the bond will comply with
this title and will pay all sums due any individual or group of
individuals when the person or his or her representative, agent, or
employee has received those sums. The bond shall be for the
benefit of any person or persons damaged by any violation of this
title or by fraud, dishonesty, misstatement, misrepresentation,
deceit, unlawful acts or omissions, or failure to provide the
services of the employment agency in performance of the contract
with the jobseeker, by the employment agency or its agents,
representatives, or employees while acting within the scope of
their employment.

(¢) (1) No employment agency shall conduct any business
without having a current surety bond in the amount prescribed by
this title and filing a copy of the bond with the Secretary of State.
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(2) Thirty days prior to the cancellation or termination of any
suretybond required by this section, the surety shall send a written
notice of that cancellation or termination to both the employment
agency and the Secretary of State, identifying the bond and the
date of cancellation or termination.

(3) If any employment agency fails to obtain a new bond and
file a copy of that bond with the Secretary of State by tfexgfe
date of the cancellation or termination of the former bond, the
employmentigency shall cease to conduct any business unless and
until anew surety bond is obtained and a copy of that bond is filed
with the Secretary of State.

(d) When a deposit has been made in lieu of the bond pursuant
to Section 995.710 of the Code of Civil Procedure, the person
asserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in subdivision (b).

(e) When a claimant has established the claim with the
Secretary of State, the Secretary of State shall review and approve
the claim and enter the date of approval thereon. The claim shall
be designated an “approved claim.”

() When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.

(g9) When the Secretary 8tate approves the first claim against
a particular deposit after the expiration of a 240-day period, the
date of approval of that claim shall begin a new 240-day period to
which subdivision (f) shall apply with respect to any amount
remaining in the deposit.

(h) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivision (f) or (g) shall not be

94



SB 1316 — 22 —

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

required to return funds received from the deposit for the benefit
of other claimants.

() When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the
employment agency, other than as to an amount as no longer
needed orequired for the purpose of this title that would otherwise
be returned to the employment agency by the Secretary of State.

() The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased to engage in the business of an employment agency or has
filed a bond pursuant to subdivision (povided that there are no
outstanding claims against the deposit. This written notice shall
include all of the following: (1) name, address, and telephone
number of the assignor; (2) name, address, and telephone number
of the bank at which the deposit is located; (3) account number of
the deposit; and (4) a statement whether the assignor is ceasing to
engage in the business of an employment agency or has filed a
bond with the Secretary of State. The Secretary of State shall
forward an acknowledgment of receipt of the written notice to the
assignor at the address indicated therein, specifying the date of
receipt of the written notice and anticipated date of release of the
deposit, provided there are no outstanding claims against the
deposit.

(k) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a sufficient period beyond the two years pursuant to
subdivision (j) to resolve outstanding claims against the deposit
account.

() The Secretary of State shall charge a filing fee not to exceed
the cost of filing the bond or deposit filed in lieu of a bond as set
forth in Section 995.710 of the Code of Civil Procedure.

(m) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds and
deposits in lieu of bonds.

SEC. 16. Section 1812.510 of the Civil Code is amended to
read:
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1812.510. (a) Every employment counseling service subject
to this title shall maintain a bond issued by a surety company
admitted to ddousiness in this state. The principal sum of the bond
shall be ten thousand dollars ($10,000). A copy of the bond shall
be filed with the Secretary of State.

(b) The bond required by this section shall be in favor of, and
payable to, the people of the State of California, and shall be
conditioned that the person obtaining the bond will comply with
this title and will pay all sums due any individual or group of
individuals when the person or his or her representative, agent, or
employee has received those sums. The bond shall be for the
benefit of any person or persons damaged by any violation of this
title or by fraud, dishonesty, misstatement, misrepresentation,
deceit, unlawful acts or omissions, or failure to provide the
services of the employment counseling service in performance of
the contract with the customer by the employment counseling
service or its agents, representatives, or employees while acting
within the scope of their employment.

(¢) (1) No employment counseling service shall conduct any
business without having a current surety bond in the amount
prescribed by this title and filing a copy of the bond with the
Secretary of State.

(2) Thirty days prior to the cancellation or termination of any
suretybond required by this section, the surety shall send a written
notice of that cancellation or termination to both the employment
counselingservice and the Secretary of State, identifying the bond
and the date of cancellation or termination.

(3) If any employment counseling service fails to obtain a new
bondand file a copy of that bond with the Secretary of State by the
effective date of the cancellation or termination of the former
bond, the employment counseling service shall cease to conduct
any business unless and until a new surety bond is obtained and a
copy of that bond is filed with the Secretary of State.

(d) When a deposit has been made in lieu of the bond pursuant
to Section 995.710 of the Code of Civil Procedure, the person
asserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in subdivision (b).

94



SB 1316 _oa_

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

(e) When a person has established the claim with the Secretary
of State, the Secretary of State shall immediately review and
approvethe claim and enter the date of approval on the claim. The
claim shall be designated an “approved claim.”

() When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.

(g9) When the Secretary 8tate approves the first claim against
a particular deposit account after the expiration of the 240-day
period,the date of approval of that claim shall begin a new 240-day
period to which subdivision (f) shall apply with respect to the
amount remaining in the deposit account.

(h) After adeposit account is exhausted, no further claims shall
be paid by the Secretary of State. Claimants who have had their
claims paid in full or in part pursuant to subdivisions (f) and (g)
shall not be required to return funds received from the deposit for
the benefit of other claimants.

() When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the
employment counseling service, other than as to an amount as no
longer needed or required for the purpose of this title that would
otherwise beeturned to the employment counseling service by the
Secretary of State.

() The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased tengage in the business of a counseling service or has filed
a bond pursuant to subdivision (a), provided that there are no
outstanding claims against the deposit. Written notification to the
Secretary of State shall include all of the following: (1) name,
address, and telephone number of the assignor; (2) name, address,
and telephone number of the bank at which the deposit is located;
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(3) account number of the deposit; and (4) a statement whether the
assignor is ceasing to engage in the business of a counseling
service or has filed a bond with the Secretary of State. The
Secretary of State shall forward an acknowledgment of receipt of
the written notice to the assignor at the address indicated in the
notice, specifying the date of receipt of the written notice and
anticipated date of release of the deposit, provided there are no
outstanding claims against the deposit account.

(k) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a sufficient period beyond the two years pursuant to
subdivision (j) to resolve outstanding claims against the deposit
account.

() The Secretary of State shall charge a filing fee not to exceed
the cost of filing the bond or the deposit filed in lieu of a bond
pursuant to Section 995.710 of the Code of Civil Procedure.

(m) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds and
deposits in lieu of bonds.

SEC. 17. Section 1812.515 of the Civil Code is amended to
read:

1812.515. (a) Every job listing service subject to this title
shall maintain a bond issued by a surety company admitted to do
business in this state. The principal sum of the bond shall be ten
thousand dollars ($10,000) for each location. A copy of the bond
shall be filed with the Secretary of State.

(b) The bond required by this section shall be in favor of, and
payable to, the people of the State of California, and shall be
conditioned that the person obtaining the bond will comply with
this title and will pay all sums due any individual or group of
individuals when the person or his or her representative, agent, or
employee has received those sums. The bond shall be for the
benefit of any person or persons damaged by any violation of
misrepresentation, deceit, unlawful acts of omissions, or failure to
providethe services of the job listing service in performance of the
contract with the jobseeker, by the job listing service or its agent,
representatives, or employees while acting within the scope of
their employment.
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(¢) (1) No job listing service shall conduct any business
without having a current surety bond in the amount prescribed by
this chapter and filing a copy of the bond with the Secretary of
State, identifying the bond and the date of cancellation or
termination.

(2) Thirty days prior to the cancellation or termination of any
suretybond required by this section, the surety shall send a written
notice of that cancellation or termination to both the job listing
service and the Secretary of State, identifying the bond and the
date of cancellation or termination.

(3) If any job listing service fails to obtain a new bond and file
a copy of that bond with the Secretary of State by the effective date
of the cancellation or termination of the former bond, the job
listing service shall cease to conduct any business unless and until
a new surety bond is obtained and a copy of that bond is filed with
the Secretary of State.

(d) When adeposit has been made in lieu of a bond pursuant to
Section 995.710 of the Code of Civil Procedure, the person
asserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in subdivision (b).

(e) When a person has established the claim with the Secretary
of State, the Secretary of State shall review and approve the claim
and enter the date of approval on the claim. The claim shall be
designated an “approved claim.”

() When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, in which case each approved claim shall be paid in a
pro rata share of the deposit.

(g9) When the Secretary 8tate approves the first claim against
a particular deposit after the expiration of the 240-day period, the
date of approval of that claim shall begin a new 240-day period to
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which subdivision (f) shall apply with respect to the amount
remaining in the deposit.

(h) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivisions (f) and (g) shall not
be required to return funds received from the deposit for the
benefit of other claimants.

() When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the job
listing service, other than as to an amount as no longer needed or
required for the purpose of this title that would otherwise be
returned to the job listing service by the Secretary of State.

() The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased tengage in the business of a job listing service or has filed
a bond pursuant to subdivision (a), provided that there are no
outstanding claims against the deposit. Written notification to the
Secretary of State shall include all of the following: (1) name,
address, and telephone number of the assignor; (2) name, address,
and telephone number of the bank at which the deposit is located;
(3) account number of the deposit; and (4) a statement whether the
assignor is ceasing to engage in the business of a job listing service
or has filed a bond with the Secretary of State. The Secretary of
State shall forward an acknowledgment of receipt of the written
notice to the assignor at the address indicated therein, specifying
the date of receipt of the written notice and anticipated date of
release of the deposit, provided there are no outstanding claims
against the deposit.

(k) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a specified period beyond the two years pursuant to
subdivision (j) to resolve outstanding claims against the deposit
account.

() The Secretary of State shall charge a filing fee not to exceed
the cost of filing the bond or deposit filed in lieu of a bond pursuant
to Section 995.710 of the Code of Civil Procedure.
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(m) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds and
deposits in lieu of bonds.

SEC. 18. Section 1812.525 of the Civil Code is amended to
read:

1812.525. (a) Every nurses’ registry subject to this title shall
maintain a bond issued by a surety company admitted to do
business in this state. The principal sum of the bond shall be three
thousand dollars ($3,000). A copy of the bond shall be filed with
the Secretary of State.

(b) The bond required by this section shall be in favor of, and
payable to, the people of the State of California, and shall be
conditioned that the person obtaining the bond will comply with
this title and will pay all sums due any individual or group of
individuals when the person or his or her representative, agent, or
employee has received those sums. The bond shall be for the
benefit of any person or persons damaged by any violation of this
title or by fraud, dishonesty, misstatement, misrepresentation,
deceit, unlawful acts or omissions, or failure to provide the
services othe nurses’ registry in performance of the contract with
the nurse by the nurses’ registry or its agents, representatives, or
employees while acting within the scope of their employment.

(¢) (1) No nurses’ registry shall conduct any business without
having a current surety bond in the amount prescribed by this title
and filing a copy of the bond with the Secretary of State.

(2) Thirty days prior to the cancellation or termination of any
suretybond required by this section, the surety shall send a written
notice of that cancellation or termination to both the nurses’
registry and the Secretary of State, identifying the bond and the
date of cancellation or termination.

(3) If any nurses’ registry fails to obtain a new bond and file a
copy of that bond with the Secretary of State by the effective date
of the cancellation or termination of the former bond, the nurses’
registryshall cease to conduct any business unless and until a new
surety bond is obtained and a copy of that bond is filed with the
Secretary of State.

(d) When adeposit has been made in lieu of a bond pursuant to
Section 995.710 of the Code of Civil Procedure, the person
asserting a claim against the deposit shall, in lieu of Section
996.430 of the Code of Civil Procedure, establish the claim by
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furnishingevidence to the Secretary of State of a money judgment
entered by a court together with evidence that the claimant is a
person described in subdivision (b).

(e) When a person has established the claim with the Secretary
of State, the Secretary of State shall review and approve the claim
and enter the date of approval on the claim. The claim shall be
designated an “approved claim.”

() When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon the expiration of the
240-day period, the Secretary of State shall pay all approved
claims from that 240-day period in full unless the deposit is
insufficient, inwhich case each approved claim shall be paid a pro
rata share of the deposit.

(g9) When the Secretary 8tate approves the first claim against
a particular deposit after the expiration of a 240-day period, the
date of approval of that claim shall begin a new 240-day period to
which subdivision (f) shall apply with respect to the amount
remaining in the deposit.

(h) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivisions (f) and (g) shall not
be required to return funds received from the deposit for the
benefit of other claimants.

() When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
executionwith respect to an action or judgment against the nurses’
registry,other than as to an amount as no longer needed or required
for the purpose of this title that would otherwise be returned to the
nurses’ registry by the Secretary of State.

() The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased to engage in the business of a nurses’ registry or has filed
a bond pursuant to subdivision (a), provided that there are no
outstanding claims against the deposit. The written notice to the
Secretary of State shall include all of the following: (1) name,
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and telephone number of the bank at which the deposit is located;
(3) account number of the deposit; and (4) a statement whether the
assignor is ceasing to engage in the business of a nurses’ registry
or has filed a bond with the Secretary of State. The Secretary of
State shall forward an acknowledgment of receipt of the written
notice to the assignor at the address indicated therein, specifying
the date of receipt of the written notice and anticipated date of
release of the deposit, provided there are no outstanding claims
against the deposit.

(k) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a specified period beyond the two years pursuant to
subdivision (j) to resolve outstanding claims against the deposit.

() The Secretary of State shall charge a filing fee not to exceed
the cost of filing the bond or deposit filed in lieu of a bond pursuant
to Section 995.710 of the Code of Civil Procedure.

(m) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds and
deposits in lieu of bonds.

SEC. 19. Section 1812.600 of the Civil Code is amended to
read:

1812.600. (a) Every auctioneer and auction company shall
maintain a bond issued by a surety company admitted to do
business ithis state. The principal sum of the bond shall be twenty
thousand dollars ($20,000). A copy of the bond shall be filed with
the Secretary of State.

(b) The bond required by this section shall be in favor of, and
payableto, the people of the State of California and shall be for the
benefit of any person or persons damaged by any fraud,
dishonesty, misstatement, misrepresentation, deceit, unlawful acts
or omissions, or failure to provide the services of the auctioneer or
auction company in performance of the auction by the auctioneer
or auction company or its agents, representatives, or employees
while acting within the scope of their employment.

(¢) (1) No auctioneer or auction company shall conduct any
business without having a current surety bond in the amount
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prescribed by this section and without filing a copy of the bond
with the Secretary of State.

(2) Thirty days prior to the cancellation or termination of any
suretybond required by this section, the surety shall send a written
notice of that cancellation or termination to both the auctioneer or
auction company and the Secretary of State, identifying the bond
and the date of cancellation or termination.

(3) If any auctioneer or auction company fails to obtain a new
bondand file a copy of that bond with the Secretary of State by the
effective date of the cancellation or termination of the former
bond, the auctioneer or auction company shall cease to conduct
any business unless and until that time as a new surety bond is
obtainedand a copy of that bond is filed with the Secretary of State.

(d) A deposit may be made in lieu of a bond as set forth in
Section 995.710 of the Code of Civil Procedure. When a deposit
is made in lieu of the bond, the person asserting the claim against
the deposit shall establish the claim by furnishing evidence to the
Secretary ofstate of a money judgment entered by a court together
with evidence that the claimant is a person described in subdivision
(b).

(e) When a claimant has established the claim with the
Secretary of State, the Secretary of State shall review and approve
the claim and enter the date of approval on the claim. The claim
shall be designated an “approved claim.”

() When the first claim against a particular deposit has been
approved, ishall not be paid until the expiration of a period of 240
days after the date of its approval by the Secretary of State.
Subsequent claims that are approved by the Secretary of State
within the same 240-day period shall similarly not be paid until the
expiration of the 240-day period. Upon expiration of the 240-day
period, the Secretary of State shall pay all approved claims from
that 240-day period in full unless the deposit is insufficient, in
which case each approved claim shall be paid a pro rata share of
the deposit.

(g9) When the Secretary 8tate approves the first claim against
a particular deposit after the expiration of a 240-day period, the
date of approval of that claim shall begin a new 240-day period to
which subdivision (f) shall apply with respect to any amount
remaining in the deposit.
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(h) After a deposit is exhausted, no further claims shall be paid
by the Secretary of State. Claimants who have had their claims
paid in full or in part pursuant to subdivision (f) or (g) shall not be
required to return funds received from the deposit for the benefit
of other claimants.

() When adeposit has been made in lieu of a bond, the amount
of the deposit shall not be subject to attachment, garnishment, or
execution with respect to an action or judgment against the
auctioneer or auction company, other than as to that amount that
is no longer needed or required for the purpose of this section that
otherwisewould be returned to the auctioneer or auction company
by the Secretary of State.

() The Secretary of State shall retain a cash deposit for two
years from the date the Secretary of State receives written
notification from the assignor of the deposit that the assignor has
ceased to engage in the business of an auctioneer or auction
company or has filed a bond pursuant to subdivision (a), provided
that there are no outstanding claims against the deposit. Written
notification to the Secretary of State shall include all of the
following: (1) name, address, and telephone number of the
assignor; (2) name, address, and telephone number of the bank at
which the deposit is located; (3) account number of the deposit;
and (4) a statement whether the assignor is ceasing to engage in the
business of an auctioneer or auction company or has filed a bond
with the Secretary of State. The Secretary of State shall forward
an acknowledgment of receipt of the written notice to the assignor
at the address indicated in the notice, specifying the date of receipt
of the written notice and anticipated date of release of the deposit,
provided there are no outstanding claims against the deposit.

(k) A judge of a superior court may order the return of the
deposit prior to the expiration of two years upon evidence
satisfactory to the judge that there are no outstanding claims
against the deposit or order the Secretary of State to retain the
deposit for a specified period beyond the two years pursuant to
subdivision (j) to resolve outstanding claims against the deposit.

(1) If an auctioneer or auction company fails to perform any of
the duties specifically imposed upon him or her pursuant to this
title, any person may maintain an action for enforcement of those
duties or to recover a civil penalty in the amount of one thousand
dollars ($1,000), or for both enforcement and recovery.
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(m) In any action to enforce these duties or to recover civil
penalties, or for both enforcement and recovery, the prevailing
plaintiff shall be entitled to reasonable attorndgéss and costs, in
addition to the civil penalties provided under subdivision (

(n) Notwithstanding the repeal of Chapter 3.7 (commencing
with Section 5700) of Division 3 of the Business and Professions
Code hythe act adding this chapter, any cash security in lieu of the
surety bond formerly required and authorized by former Chapter
3.7 (commencing with Section 5700) of Division 3 of the Business
and Professions Code, shall be transferred to, and maintained by,
the Secretary of State.

(o) The Secretary of State shall charge and collect a filing fee
not to exceed the cost of filing the bond or deposit filed in lieu of
a bond as set forth in Section 995.710 of the Code of Civil
Procedure.

(p) The Secretary of State shall enforce the provisions of this
chapter that govern the filing and maintenance of bonds and
deposits in lieu of bonds.

SEC. 20. Section 2924 of the Civil Code is amended to read:

2924j. (a) Unless amterpleader action has been filed, within
30 days of the execution of the trustee’s deed resulting from a sale
in which there are proceeds remaining after payment of the
amounts required by paragraphs (1) and (2) of subdivision (a) of
Section 2924k, the trustee shall send written notice to all persons
with recorded interests in the real property as of the date
immediately prior to the trustee’s sale who would be entitled to
notice pursuant to subdivisions (b) and (c) of Section 2924b. The
notice shall be sent by first-class mail in the manner provided in
paragrapl{l) of subdivision (c) of Section 2924b and inform each
entitled person of each of the following:

(1) That there has been a trustee’s sale of the described real
property.

(2) Thatthe noticed person may have a claim to all or a portion
of the sale proceeds remaining after payment of the amounts
required by paragraphs (1) and (2) of subdivision (a) of Section
2924k.

(3) The noticed person may contact the trustee at the address
provided in the notice to pursue any potential claim.

(4) That before the trustee can act, the noticed person may be
required to present proof that the person holds the beneficial
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interest in the obligation and the security interest therefor. In the
case of a promissory note secured by a deed ofprosf, that the
person holds the beneficial interest may include the original
promissory note and assignment of beneficial interests related
thereto.The noticed person shall also submit a written claim to the
trustee, executed under penalty of perjury, stating the following:

(A) The amount of the claim to the date of trustee’s sale.

(B) An itemized statement of the principal, interest, and other
charges.

(C) That claims must be received by the trustee at the address
stated in the notice no later than 30 days after the date the trustee
sends notice to the potential claimant.

(b) The trustee shall exercise due diligence to determine the
priority of the written claims received by the trustee to the trustee’s
sale surplus proceeds from those persons to whom noticentas
pursuant to subdivision (a). In the event there is no dispute as to
the priority of the written claims submitted to the trustee, proceeds
shall be paid within 30 days after the conclusion of the notice
period. If the trustee has failed to determine the priority of written
claims within 90 days following the 30-day notice period, then
within 10 days thereafter the trustee shall deposit the funds with
the clerk of the court pursuant to subdivision (c) or file an
interpleader action pursuant to subdivision (e). Nothing in this
section shall preclude any person from pursuing other remedies or
claims as to surplus proceeds.

(c) If, after due diligence, the trustee is unable to determine the
priority of the written claims received by the trustee to the trustee’s
sale surplus of multiple persons or if the trustee determines there
is a conflict between potential claimants, the trustee may file a
declaration of the unresolved claims and deposit with the clerk of
the superior court of the county in which the sale occurred, that
portion of the sales proceeds that cannot be distributed, less any
fees charged by the clerk pursuant to this subdivision. The
declaratiorshall specify the date of the trustee’s sale, a description
of the property, the names and addresses of all persons sent notice
pursuant to subdivision (a), a statement that the trustee exercised
due diligence pursuant to subdivision (b), that the trustee provided
written notice as required by subdivisions (a) and (d) and the
amount of the sales proceeds deposited by the trustee with the
court. Further, the trustee shall submit a copy of the trustele’s
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guarantee and any information relevant to the identity, location,
and priority of the potential claimants with the court and shall file
proof of service of the notice required by subdivision (d) on all
persons described in subdivision (a).

The clerk shall deposit the amount with the county treasurer
subject to order of the court upon the application of any interested
party. The clerk may charge a reasonable fee for the performance
of activities pursuant to this subdivision equal to the fee for filing
an interpleader action pursuant to Article 2 (commencing with
Section 26820) of Division 2 of Title 3 of the Government Code.
Upon deposit of that portion of the sale proceeds that cannot be
distributed by due diligence, the trustee shall be discharged of
further responsibility for the disbursement of sale proceeds. A
depositwith the clerk of the court pursuant to this subdivision may
be either for the total proceeds of the trustee’s sale, less any fees
charged by the clerk, if a conflict or conflicts exist with respect to
the total proceeds, or that portion that cannot be distributed after
due diligence, less any fees charged by the clerk.

(d) Before the trustee deposits the funds with the clerk of the
court pursuant to subdivision (c), the trustee shall send written
notice byfirst-class mail, postage prepaid, to all persons described
in subdivision (a) informing them that the trustee intends to deposit
the funds with the clerk of the court and that a claim for the funds
must be filed with the court within 30 days from the date of the
notice, providing the address of the court in which the funds were
deposited, and a phone number for obtaining further information.

Within 90 days after deposit with the clerk, the court shall
consider all claims filed at least 15 days before the date on which
the hearing is scheduled by the court, the clerk shall serve written
notice of the hearing by first-class mail on all claimants identified
in the trustees’ declaration at the addresses specified therein.
Where the amount of the deposit is twenty-five thousand dollars
($25,000) ottess, a proceeding pursuant to this section is a limited
civil case. The court shall distribute the deposited funds to any and
all claimants entitled thereto.

(e) Nothing inthis section restricts the ability of a trustee to file
an interpleader action in order to resolve a dispute about the
proceeds of a trustee’s sale. Once an interpleader action has been
filed, thereafter the provisions of this section shall not apply.
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(N “Due diligence,” for the purposes of this section means that
the trustee researched the written claims submitted or other
evidence of conflicts and determined that a conflict of priorities
exists between two or more claimants which the trustee is unable
to resolve.

(g) To the extent required by the Unclaimed Property Law, a
trustee in possession of surplus proceeds not required to be
deposited with the court pursuant to subdivision (b) shall comply
with the Unclaimed Property Law (Chapter 7 (commencing with
Section1500) of Title 10 of Part 3 of the Code of Civil Procedure).

(h) Prior to July 1, 2000, the Judicial Council shall adopt a form
to accomplish the filing authorized by this section.

SEC. 21. Section 17 of the Code of Civil Procedure is
amended to read:

17. Words used in this code in the present tense include the
future as well as the present; words used in the masculine gender
include the feminine and neuter; the singular number includes the
plural and the plural the singular; the word “person” includes a
corporation as well as a natural person; the word “county”
includes “city and county”; writing includes printing and
typewriting; oath includes affirmation or declaration; and every
mode of oral statement, under oath or affirmation, is embraced by
the term “testify,” and every written one in the term “depose”;
signature or subscription includes mark, when the person cannot
write, his or her name or her being written near it by a person who
writes his or her own name as a witness; provided, that when a
signature is by mark it must, in order that the same may be
acknowledged or may serve as the signature to any sworn
statement, be witnessed by two persons who must subscribe their
own names as witness thereto.

The following words have in this code the signification attached
to them in this section, unless otherwise apparent from the context:
1. The word “property” includes both real and personal

property;

2. The words “real property” are coextensive with lands,
tenements, and hereditaments;

3. The words “personal property” include money, goods,
chattels, things in action, and evidences of debt;

4. The word “month” means a calendar month, unless
otherwise expressed;
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5. The word “will” includes codicil;

6. The word “writ” signifies an order or precept in writing,
issued in the name of the people, or of a court or judicial officer;
and the word'process” awrit or summons issued in the course of
judicial proceedings;

7. The word “state,” when applied to the different parts of the
United States, includes the District of Columbia and the territories;
and the words “United States” may include the district and
territories;

8. The word “section” whenever hereinafter employed, refers
to a section of this code, unless some other code or statute is
expressly mentioned,

9. The word “affinity” when applied to the marriage relation,
signifies the connection existing in consequence of marriage,
between each of the married persons and the Ibésatives of the
other;

10. The word “sheriff” shall include “marshal.”

SEC. 22. Section 32.5 of the Code of Civil Procedure is
amended to read:

32.5. The “jurisdictional classification” of a case means its
classification as a limited civil case or an unlimited civil case.

SEC. 23. Section 34 of the Code of Civil Procedure is
repealed.

SEC. 24. Section 73e of the Code of Civil Procedure is
amended to read:

73e. Notwithstanding any other provisions of law, in each
county wherein the juvenile hall is not located at the county seat
of the county, a majority of the judges of the superior court in and
for such county may by an order filed with the clerk of the court
direct that a session or sessions of the superior court, while sitting
for the purpose of hearing and determining cases and proceedings
arisingunder Chapter 2 of Part 1 of Division 2 or Chapter 2 of Part
1 of Division 6 or Chapter 4 of Part 4 of Division 6 of the Welfare
and Institutions Code, may be held or continued in any place in the
county in which the juvenile hall is located and thereafter such
session or sessions of the court may be held or continued in the
location designated in such order. In a county having two superior
court judges the presiding judge may make the order.

SEC. 25. Section 75 of the Code of Civil Procedure is
amended to read:
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75. The superior court in any county may by rule provide that,
whenever all judges are absent from the county, any noncontested
matter in which no evidence is required, or which may be
submitted upon affidavits, shall be deemed submitted upon the
filing with the clerk of a statement of submission by the party or
the party’s attorney or upon the date set for the hearing.

SEC. 26. Section 77 of the Code of Civil Procedure is
amended to read:

77. (a) In every county and city and county, there is an
appellate division of the superior court consisting of three judges
or, when the Chief Justice finds it necessary, four judges.

The Chief Justice shall assign judges to the appellate division for
specified terms pursuant to rules, not inconsistent with statute,
adopted by the Judicial Council to promote the independence and
quality of each appellate division. Each judge assigned to the
appellate division of a superior coghall be a judge of that court,

a judge of the superior court of another county, or a judge retired
from the superior court or a court of higher jurisdiction in this state.

The Chief Justice shall designate one of the judges of each
appellate division as the presiding judge of the division.

(b) In each appellate division, no more than three judges shall
participate in a hearing or decision. The presiding judge of the
division shall designate the three judges who shall participate.

(c) In addition to their other duties, the judges designated as
members of the appellate division of the superior court sbalé
for the period specified in the order of designation. Whenever a
judge isdesignated to serve in the appellate division of the superior
court of a county other than the county in which that judge was
elected or appointed as a superior court judge, or if the judge is
retired, in a county other than the county in which the judge
resides, the judge shall receive expenses for travel, board, and
lodging. If the judge is out of the judge’s county overnight or
longer, by reason of the designation, that judge shall be paid a per
diem allowance in lieu of expenses for board and lodging in the
same amounts as are payable for those purposes to justices of the
Supreme Court under the rules of the State Board of Control. In
addition, a retired judge shall receive for the time so served,
amounts equal to that which the judge would have received if the
judge had been assigned to the superior court of the county.
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(d) The concurrence of two judges of the appellate division of
the superior court shall be necessary to render the decision in every
case in, and to transact any other business except business that may
be done at chambers by the presiding judge of, the division. The
presiding judge shall convene the appellate division when
necessaryl he presiding judge shall also supervise its business and
transact any business that may be done at chambers.

(e) The appellate division of the superior court has jurisdiction
on appeal in all cases in which an appeal may be taken to the
superior court or the appellate division of the superior court as
provided by law, excepthere the appeal is a retrial in the superior
court.

(f) The powers of each appellate division shall be the same as
are now or may hereafter be provided by law or rule of the Judicial
Council relating to appeals to the appellate division of the superior
courts.

(9) The Judicial Council shall promulgate rules, not
inconsistentith law, to promote the independence of, and govern
the practice and procedure and the disposition of the business of
the appellate division.

(h) Notwithstanding the provisions of subdivisions (b) and (d),
appeals from convictions of traffic infractions may be heard and
decided by one judge of the appellate division of the superior
court.

SEC. 27. Chapter 5 (commencing with Section 81) of Title 1
of Part 1 of the Code of Civil Procedure is repealed.

SEC. 28. Section 85.1 of the Code of Civil Procedure is
repealed.

SEC. 29. Section 86.1 of the Code of Civil Procedure is
amended to read:

86.1. An action brought pursuant to the Long-Term Care,
Health, Safety, and Security Act of 1973 (Chapter 2.4
(commencing with Section 1417) of Division 2 of the Health and
Safety Code) is a limited civil case if civil penalties aresooight
or amount to twenty-five thousand dollars ($25,000) or less.

SEC. 30. Section 116.210 of the Code of Civil Procedure is
amended to read:

116.210. In each superior court there shall be a small claims
division. The small claims division may be known as the small
claims court.

94



SB 1316 — 40—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

SEC. 31. Section 116.250 of the Code of Civil Procedure is
amended to read:

116.250. (a) Sessions of the small claims court may be
scheduled at any time and on any day, including Saturdays, but
excluding other judicial holidays. They may also be scheduled at
any public building within the county, including places outside the
courthouse.

(b) Each small claims division of a superior court with seven
or more judicial officers shall conduct at least one night session or
Saturday session each month for the purpose of hearing small
claims cases other than small claims appeals. The term “session”
includes, but is not limited to, a proceeding conducted by a
member of the State Bar acting as a mediator or referee.

SEC. 32. Section 116.950 of the Code of Civil Procedure is
amended to read:

116.950. (a) This section shall become operative only if the
Department of Consumer Affairs determines that sufficient
private or public funds are available in addition to the funds
available in the department’s current budget to cover the costs of
implementing this section.

(b) There shall be established an advisory committee,
constituted as set forth in this section, to study small claims
practice and procedure, with particular attention given to the
improvement of procedures for the enforcement of judgments.

(c) The members of the advisory committee shall serve without
compensation, but shall be reimbursed for expenses actually and
necessarily incurred by them in the performance of their duties.

(d) The advisory committee shall be composed as follows:

(1) The Attorney General or a representative.

(2) Two consumer representatives from consumer groups or
agencies, appointed by the Secretary of the State and Consumer
Services Agency.

(3) One representative appointed by the Speaker of the
Assembly and one representative appointed by the President pro
Tempore of the Senate.

(4) Two representatives appointed by the Board of Governors
of the State Bar.

(5) Two representatives of the business community, appointed
by the Secretary of Technology, Trade, and Commerce.
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(6) Six judicial officers who have extensive experience
presiding insmall claims court, appointed by the Judicial Council.
Judicial officers appointed under this subdivision may include
judicial officers of the superior court, judges of the appellate
courts, retired judicial officers, and temporary judges.

(7) One representative appointed by the Governor.

(8) Two clerks of the court appointed by the Judicial Council.
(e) Staff assistance the advisory committee shall be provided
by the Department of Consumer Affairs, with the assistance of the

Judicial Council, as needed.

SEC. 33. Section 134 of the Code of Civil Procedure is
amended to read:

134. (a) Except as provided in subdivision (c), the courts
shall be closed for the transaction of judicial business on judicial
holidays for all but the following purposes:

(1) To give, upon their request, instructions to a jury when
deliberating on their verdict.

(2) To receive a verdict or discharge a jury.

(3) For the conduct of arraignments and the exercise of the
powers of a magistrate in a criminal action, or in a proceeding of
a criminal nature.

(4) For the conduct of Saturday small claims court sessions
pursuant to the Small Claims Act set forth in Chapter 5.5
(commencing with Section 116.110).

(b) Injunctions and writs of prohibition may be issued and
served on any day.

(c) In any superior court, one or more departments of the court
may remain open and in session for the transaction of any business
that may come befotbe department in the exercise of the civil or
criminal jurisdiction of the court, or both, on a judicial holiday or
at any hours of the day or night, or both, as the judges of the court
prescribe.

(d) The fact that a court is open on a judicial holiday shall not
make that day a nonholiday for purposes of computing the time
requiredfor the conduct of any proceeding nor for the performance
of any act. Any paper lodged with the court at a time when the court
is open pursuant to subdivision (c), shall be filed by the court on
the next day that is not a judicial holiday, if the document meets
appropriate criteria for filing.
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SEC. 34. Section 166 of the Code of Civil Procedure is
amended to read:

166. (a) The judges of the superior courts may, in chambers:
(1) Grantall orders and writs that are usually granted in the first
instance upon an ex parte application, and hear and dispose of
those orders and writs, appoint referees, require and receive
inventories and accounts to be filed, order notice of settlement of
supplemental accounts, suspend the powers of personal

representatives, guardians, or conservators ioabes allowed by

law, appoint special administrators, grant letters of temporary
guardianship or conservatorship, approve or reject claims, and
directthe issuance from the court of all writs and process necessary
in the exercise of their powers in matters of probate.

(2) Hear and determine all motions made pursuant to Section
657 or 663.

(3) Hear and determine all uncontested actions, proceedings,
demurrers, motions, petitions, applications, and other matters
pending before the court other than actions for dissolution of
marriage, for legal separation, or for a judgment of nullity of the
marriage, and except also applications for confirmation of sale of
real property in probate proceedings.

(4) Hear and determine motions to tax costs of enforcing a
judgment.

(5) Approve bonds and undertakings.

(b) A judge may, out of court, anywhere in the state, exercise
all the powers and perform all the functions and duties conferred
upon gudge as contradistinguished from the court, or that a judge
may exercise or perform in chambers.

SEC. 35. Section 170.5 of the Code of Civil Procedure is
amended to read:

170.5. For the purposes of Sections 170 to 170.5, inclusive,
the following definitions apply:

(a) “Judge” means judges of the superior courts, and court
commissioners and referees.

(b) “Financial interest” means ownership of more than a 1
percent legal or equitable interest in a party, legal or equitable
interest in a party of a fair market value in excess of one thousand
five hundred dollar§$1,500), or a relationship as director, advisor
or other active participant in the affairs of a party, except as
follows:
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(1) Ownership in a mutual or common investment fund that
holds securities is not a “financial interest” in those securities
unless the judge participates in the management of the fund.

(2) An office in an educational, religious, charitable, fraternal,
or civic organization is not dinancial interest” in securities held
by the organization.

(3) The proprietary interest of a policyholder in a mutual
insurance company, ordepositor in a mutual savings association,
or a similar proprietary interest, is a “financial interest” in the
organization only if the outcome of the proceeding could
substantially affect the value of the interest.

(c) “Officer of a public agency” does not include a Member of
the Legislature or a state or local agency official acting in a
legislative capacity.

(d) The third degree of relationship shall be calculated
according to the civil law system.

(e) “Private practice of law” includes a fee for service,
retainer, or salaried representation of private clients or public
agencies, but excludes lawyers as full-time employees of public
agencies or lawyers working exclusively for legal aid offices,
public defender offices, or similar nonprofit entities whose
clientele is by law restricted to the indigent.

(f) “Proceeding” means the action, case, cause, motion, or
special proceeding to be tried or heard by the judge.

(9) “Fiduciary” includes any executor, trustee, guardian, or
administrator.

SEC. 36. Section 170.6 of the Code of Civil Procedure is
amended to read:

170.6. (1) No judge, court commissioner, or referee of any
superior court of the State of California shall try any civil or
criminal action or special proceeding of any kind or character nor
hear any matter therein that involves a contested issue of law or
fact when it shall be established as hereinafter provided that the
judge or court commissioner is prejudiced against any party or
attorney or the interest of any party or attorney appearing in the
action or proceeding.

(2) Any party to or any attorney appearing in any such action
or proceeding may establish this prejudice by an oral or written
motion without notice supported by affidavit or declaration under
penalty of perjury or an oral statement under oath that the judge,
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court commissioner, or referee before whom the action or
proceeding is pending or to whom it is assigned is prejudiced
against any such party or attorney or the interest of the party or
attorney so that the party or attorney cannot or believes that he or
she cannot have a fair and impartial trial or hearing before the
judge, court commissioner, mferee. Where the judge, other than

a judge assigned to the case for all purposes, court commissioner,
or referee assigned to or who is scheduled to try the cause or hear
the matter is known at least 10 days before the date set for trial or
hearing, the motion shall be made at least five days before that
date. If directed to the trial of a cause where there is a master
calendar, the motion shall be made to the judge supervising the
master calendar not later than the time the cause is assigned for
trial. If directed to the trial of a cause that has been assigned to a
judge for all purposes, the motion shall be made to the assigned
judge or to the presiding judge by a party within 10 days after
notice of the all purpose assignment, or if the party has not yet
appeared in the action, then within 10 days after the appearance.
If the court in which the action is pending is authorized to have no
more than one judge and the motion claims that the duly elected
or appointed judge of that court is prejudiced, the motion shall be
made before the expiration of 30 days from the date of the first
appearance in the action of the party who is making the motion or
whose attorney is making the motion. In no event shall any judge,
court commissioner, or referee entertain the motion if it be made
afterthe drawing of the name of the first juror, or if there be no jury,
after the making of an opening statement by counsel for plaintiff,
or if there is no such statement, then after swearing in the first
witness otthe giving of any evidence or after trial of the cause has
otherwise commenced.ttie motion is directed to a hearing (other
than the trial of a cause), the motion shall be made not later than
the commencement of the hearing. In the case of trials or hearings
not herein specifically provided for, the procedure herein specified
shall be followed as nearly as may be. The fact that a judge, court
commissioner, or referee has presided at or acted in connection
with a pretrial conference or other hearing, proceeding or motion
prior to trial and not involving a determination of contested fact
issues relating to the merits shall not preclude the later making of
the motion provided for herein at the time and in the manner
hereinbefore provided.
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A motion under this paragraph may be made following reversal
on appeal of a trial court's decision, or following reversal on
appeal of drial court’s final judgment, if the trial judge in the prior
proceeding is assigned to conduct a new trial on the matter.
Notwithstanding paragraph (3) of this section, the party who filed
the appeal that resulted in the reversal of a final judgment of a trial
court may make a motion under this section regardless of whether
thatparty or side has previously done so. The motion shall be made
within 60 days after the party or the party’s attorney has been
notified of the assignment.

(3) If the motion is duly presented and the affidavit or
declaration under penalty of perjury is duly filed or such oral
statement under oath is duly made, thereupon and without any
further act or proof, the judge supervising the master calendar, if
any, shall assign some other judge, court commissioner, or referee
to try the cause or hear the matter. In other cases, the trial of the
cause or the hearing of the matter shall be assigned or transferred
to another judge, court commissioner, or referee of the court in
which the trial or matter is pending or, if there is no other judge,
court commissioner, or referee of the court in which the trial or
matter is pending, the Chair of the Judicial Council shall assign
some other judge, court commissioner, or referee to try the cause
or hear the matter as promptly as possible. Except as provided in
this section, no party or attorney shall be permitted to make more
than one such motion in any one action or special proceeding
pursuant to this section; and in actions or special proceedings
wherethere may be more than one plaintiff or similar party or more
than one defendant or similar party appearing in the action or
special proceeding, only one motion for each side may be made in
any one action or special proceeding.

(4) Unless required for the convenience of the court or unless
goodcause is shown, a continuance of the trial or hearing shall not
be granted by reason of the making of a motion under this section.
If a continuance is granted, the cause or matter shall be continued
from day to day or for other limited periods upon the trial or other
calendar and shall be reassigned or transferred for trial or hearing
as promptly as possible.

(5) Any affidavit filed pursuant to this section shall be in
substantially the following form:
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22
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24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

(Here set forth court and cause)

State of California, ) PEREMPTORY CHALLENGE
ss.
Countyof |

__, being duly sworn, deposes and says: That he or she is a party (or
attorney for a party) to the within action (or special proceeding). That
the judge, court commissioner, or referee before whom the trial of the (or a
hearing in the) aforesaid action (or special proceeding) is pending (or to
whom it is assigned) is prejudiced against the party (or his or her attorney)
or the interest of the party (or his or her attorney) so that affiant cannot or
believes that he or she cannot have a fair and impartial trial or hearing before
the judge, court commissioner, or referee.

Subscribed and sworn to before me this
day of 20 .
(Clerk or notary public or other
officer administering oath)

(6) Any oral statement under oath or declaration under penalty
of perjury made pursuant to this section shall include substantially
the same contents as the affidavit above.

(7) Nothing in this section shall affect or limit Section 170 or
Title 4 (commencing with Section 392) of Part 2, and this section
shall be construed as cumulative thereto.

(8) If any provision of this section or the application to any
person or circumstance is held invalid, that invalidity shall not
affect other provisions or applications of the section that can be
given efect without the invalid provision or application and to this
end the provisions of this section are declared to be severable.

SEC. 37. Section 170.9 of the Code of Civil Procedure is
amended to read:

170.9. (a) No judge shall accept gifts from any single source
in any calendar year with a total value of more than two hundred
fifty dollars ($250). This section shall not be construed to
authorizethe receipt of gifts that would otherwise be prohibited by
the California Code of Judicial Ethics adopted by the California
Supreme Court or any other provision of law.

(b) This section shall not prohibit or limit the following:
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(1) Payments, advances, or reimbursements for travel and
related lodging and subsistence permitted by subdivision (e).

(2) Wedding gifts and gifts exchanged between individuals on
birthdays, holidays and other similar occasions, provided that the
gifts exchanged are not substantially disproportionate in value.

(3) A gift, bequest, favor, or loan from any person whose
preexistingrelationship with a judge would prevent the judge from
hearing a case involving that person, under the Code of Judicial
Ethics adopted by the California Supreme Court.

(c) For purposes of this section, “judge” means judges of the
superiorcourts, and justices of the courts of appeal or the Supreme
Court.

(d) The gift limitation amounts in this section shall be adjusted
biennially by the Commission on Judicial Performance to reflect
changes in the Consumer Price Index, rounded to the nearest ten
dollars ($10).

(e) Payments, advances, or reimbursements, for travel,
including actual transportation and related lodging and
subsistence which is reasonably related to a judicial or
governmental purpose, or to an issue of state, national, or
international public policy, is not prohibited or limited by this
section if any of the following apply:

(1) The travel is in connection with a speech, practice
demonstration, or group or panel discussion given or participated
in by the judge, the lodging and subsistence expenses are limited
to the day immediately preceding, the day of, and the day
immediately following the speech, demonstration, or discussion,
and the travel is within the United States.

(2) The travel is provided by a government, a governmental
agency or authority, a foreign government, a foreign bar
association, an international service organization, a bona fide
public or private educational institution, as define8éction 203
of the Revenue and Taxation Code, or a nonprofit charitable or
religious organization which is exempt from taxation under
Section 501(c)(3) of the Internal Revenue Code, or by a person
domiciled outside the United States who substantially satisfies the
requirements for tax exempt status under Section 501(c)(3) of the
Internal Revenue Code.

For purposes of this section, “foreign bar association” means
an association of attorneys located outside the United States (A)
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that performs functions substantially equivalent to those
performed by state or local bar associations in this state and (B)
that permits membership by attorneys in that country representing
various legal specialties and does not limit membership to
attorneys generally representing one side or another in litigation.
“International service organization” means a bona fide
international service organization of whitte judge is a member.

A judge who accepts travel payments from an international service
organization pursuant to this subdivision shall not preside over or
participate irdecisions décting that organization, its state or local
chapters, or its local members.

(3) The travel is provided by a state or local bar association or
judges professional association in connection with testimony
before a governmental body or attendance at any professional
function hosted by the bar association or judges professional
associationthe lodging and subsistence expenses are limited to the
day immediately preceding, the day of, and the day immediately
following the professional function.

(f) Payments, advances, and reimbursements for travel not
described in subdivision (e) are subject to the limit in subdivision
(a).

(9) No judge shall accept any honorarium.

(h) “Honorarium” means any payment made in consideration
for any speech given, article published, or attendance at any public
or private conference, convention, meeting, social event, meal or
like gathering.

(i) “Honorarium” does not include earned income for personal
services which are customarily provided in connection with the
practice of a bona fide business, trade, or profession, such as
teaching or writing for a publisher, and does not include fees or
otherthings of value received pursuant to Section 94.5 of the Penal
Code for performance of a marriage.

For purposes of this section, “teaching” shall include
presentations to impart educational information to lawyers in
events qualifying for credit under Mandatory Continuing Legal
Education, testudents in bona fide educational institutions, and to
associations or groups of judges.

() Subdivision (a) and (e) shall apply to all payments,
advances, reimbursements for travel and related lodging and
subsistence.
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(k) This section does not apply to any honorarium that is not
used and, within 30 days after receipt, is either returned to the
donor or delivered to the Controller for deposit in the General
Fund without being claimed as a deduction from income for tax
purposes.

() “Gift” means any payment to the extent that consideration
of equal or greater value is not received and includes a rebate or
discount in the price of anything of value unless the rebate or
discount is made in the regular course of business to members of
the public without regard to official status. Any person, other than
a defendant in a criminal action, who claims that a payment is not
a gift by reason of receipt of consideration has the burden of
provingthat the consideration received is of equal or greater value.
However, the term “gift” does not include:

(1) Informational material such as books, reports, pamphlets,
calendars, periodicalsassettes and discs, or free or reduced-price
admission, tuition, or registration, for informational conferences
or seminars. No payment for travel or reimbursement for any
expenses shall be deemed “informational material.”

(2) Gifts which are not used and which, within 30 days after
receipt, are returned to the donor or delivered to a charitable
organizatiorwithout being claimed as a charitable contribution for
tax purposes.

(3) Gifts from a judge’s spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother-in-law,
sister-in-law, nephew, niece, aunt, uncle, or first cousin or the
spouse of any such person; provided that a gift from any such
person shall be considered a gift if the donor is acting as an agent
or intermediary for any person not covered by this paragraph.

(4) Campaign contributions required to be reported under
Chapter 4 (commencing with Section 84100) of Title 9 of the
Government Code.

(5) Any devise or inheritance.

(6) Personalized plaques and trophies with an individual value
of less than two hundred fifty dollars ($250).

(7) Admission to events hosted by state or local bar
associations or judges’ professional associations, and provision of
related food and beverages at such events, when attendance does
not require “travel” as described in paragraph (3) of subdivision

(e).
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(m) The Commission on Judicial Performance shall enforce the
prohibitions of this section.

SEC. 38. Section 179 of the Code of Civil Procedure is
amended to read:

179. Each of the justices of the Supreme Court and of any
court of appeal and the judges of the superior courts, shall have
power in any part of the state to take and certify:

1. The proof and acknowledgment of a conveyance of real
property, or of any other written instrument.

2. The acknowledgment of satisfaction of a judgment of any
court.

3. An affidavit or deposition to be used in this state.

SEC. 39 Section 194 of the Code of Civil Procedure is
amended to read:

194. The following definitiongiovern the construction of this
chapter:

(a) “County” means any county or any coterminous city and
county.

(b) “Court” means a superior court of this state, and includes,
when the context requires, any judge of the court.

(c) “Deferred jurors” are those prospective jurors whose
request to reschedule their service to a more convenient time is
granted by the jury commissioner.

(d) “Excused jurors” are those prospective jurors who are
excused from service by the jury commissioner for valid reasons
based on statute, state or local court rules, and policies.

(e) “Juror pool” means the group of prospective qualified
jurors appearing for assignment to trial jury panels.

(H) “Jury of inquest” is a body of persons summoned from the
citizensbefore the sheriff, coroner, or other ministerial officers, to
inquire of particular facts.

(9) “Masterlist” means a list of names randomly selected from
the source lists.

(h) “Potential juror” means any person whose name appears
on a source list.

() “Prospective juror” means a juror whose name appears on
the master list.

() “Qualified juror” means a person who meets the statutory
qualifications for jury service.

(k) “Qualified juror list” means a list of qualified jurors.
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() “Random” means that which occurs by mere chance
indicating an unplanned sequence of selection where each juror’s
name has substantially equal probability of being selected.

(m) “Source list” means a list used as a source of potential
jurors.

(n) “Summons list” means a list of prospective or qualified
jurors who are summoned to appear or to be available for jury
service.

(o) “Trial jurors” are those jurors sworn to try and determine
by verdict a question of fact.

(p) “Trial jury” means a body of persons selected from the
citizens of the area served by the court and sworn to try and
determine by verdict a question of fact.

() “Trial jury panel” means a group of prospective jurors
assigned to a courtroom for the purpose of voir dire.

SEC. 40. Section 195 of the Code of Civil Procedure is
amended to read:

195. (a) Ineach county, there shall be one jury commissioner
who shall be appointed by, and serve at the pleasure of, a majority
of the judges of the superior court. In any county where there is a
superior court administrator or executive officer, that person shall
serve as ex officio jury commissioner. In any court jurisdiction
where any person other than a court administrator or
clerk/administrator is serving as jury commissioner on the
effective date of this section, that person shall continue $erse
at the pleasure of a majority of the judges of the appointing court.

(b) Any jury commissioner may, whenever the business of
court requires, appoint deputy jury commissioners. Salaries and
benefits of those deputies shall be fixed in the same manner as
salaries and benefits of other court employees.

(c) The jury commissioner shall be primarily responsible for
managing the jury system under the general supervision of the
court inconformance with the purpose and scope of this act. He or
she shall have authority to establish policies and procedures
necessary to fulfill this responsibility.

SEC. 41. Section 198.5 of the Code of Civil Procedure is
amended to read:

198.5. If sessions of the superior court are held in a location
other than the county seat, the names for master jury lists and
qualified jury lists to serve in a session may be selected from the
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area inwhich the session is held, pursuant to a local superior court
rule that (1) divides the county in a manner that provides all
qgualified persons in the county an equal opportunity to be
considered for jury service and (2) gives each prospective juror
residing inthe county an opportunity to elect to serve on a jury with

respect to a trial held anywhere in the county. Nothing in this
section precludes the court, in its discretion, from ordering a
countywide venire in the interest of justice.

SEC. 42. Section 199 of the Code of Civil Procedure is
repealed.

SEC. 43. Section 199.2 of the Code of Civil Procedure is
repealed.

SEC. 44. Section 199.3 of the Code of Civil Procedure is
repealed.

SEC. 45. Section 199.5 of the Code of Civil Procedure is
repealed.

SEC. 46. Section 200 of the Code of Civil Procedure is
repealed.

SEC. 47. Section 201 of the Code of Civil Procedure is
amended to read:

201. In any superior court, a separate trial jury panel may be
drawn,summoned, and impaneled for each judge, or any one panel
may be drawn, summoned, and impaneled by any one of the
judges, for use in the trial of cases before any of the judges, as
occasion may require. In those courts, when a panel of jurors is in
attendance for service before one or more of the judges, whether
impaneled for common use wot, the whole or any number of the
jurors from such panel may be required to attend and serve in the
trial of cases, or to complete a panel, or jury, before any other of
the judges.

SEC. 48. Section 215 of the Code of Civil Procedure is
amended to read:

215. (a) Beginning July 1, 2000, the fee for jurors in the
superior court, in civil and criminal cases, is fifteen dollars ($15)
a day for each day’s attendance as a juror after the first day.

(b) Unless a higher rate of mileage is otherwise provided by
statute or by county or city and county ordinance, jurors in the
superiorcourt shall be reimbursed for mileage at the rate of fifteen
cents ($0.15) per mile for each mile actually traveled in attending
court as a juror, in going only.
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SEC. 49. Section 217 of the Code of Civil Procedure is
amended to read:

217. In criminal cases only, while the jury is kept together,
either during the progress of the trial or after their retirement for
deliberationthe court may direct the sheriff or marshal to provide
the jury with suitable and sufficient food and lodging, or other
reasonable necessities. The expenses incurred under this section
shall be charged against the Trial Court Operations Fund of the
county in which the court is held. All those expenses shall be paid
on the order of the court.

SEC. 50. Section 234 of the Code of Civil Procedure is
amended to read:

234. Whenever, in the opinion of a judge of a superior court
about to try a civil or criminal action or proceeding, the trial is
likely to be a protracted one, or upon stipulation of the parties, the
court may cause an entry to that effect to be made in the minutes
of the court and thereupon, immediately after the jury is impaneled
and sworn, the court may direct the calling of one or more
additional jurors, in its discretion, to be known as “alternate
jurors.”

These alternate jurors shall h&awn from the same source, and
in the same manner, and have the same qualifications, as the jurors
already sworn, and shall be subject to the same examination and
challenges. However, each side, or each defendant, as provided in
Section 231, shall be entitled to as many peremptory challenges to
the alternate jurors as there are alternate jurors called.

The alternate jurors shall beated so as to have equal power and
facilities for seeing and hearing the proceedings in the case, and
shall take the same oath as the jurors already selected, and shall,
unlessexcused by the court, attend at all times upon the trial of the
cause in company with the other jurors, but shall not participate in
deliberation unless ordered by the court, and for a failure to do so
are liable to be punished for contempt.

They shall obey the orders of and be bound by the admonition
of the court, upon each adjournment of the court; but if the regular
jurorsare ordered to be kept in the custody of the sheriff or marshal
during the trial of the cause, the alternate jurors shall also be kept
in confinement with the other jurors; and upon final submission of
the case to the jury, the alternate jurors shall be kept in the custody
of the sheriff or marshal who shall not suffer any communication
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to be made to them except by order of the court, and shall not be
discharged until the original jurors are discharged, except as
provided in this section.

If at any time, whether before or after the final submission of the
case to the jury, a juror dies or becomes ill, or upon other good
causeshown to the court is found to be unable to perform his or her
duty, or if a juror requests a discharge and good cause appears
therefor, the court may order the juror to be discharged and draw
the name of an alternate, who shall then take his or her place in the
jury box, and be subject to the same rules and regulations as though
he or she has been selected as one of the original jurors.

All laws relative to fees, expenses, and mileage or transportation
of jurors shall be applicable to alternate jurors, except that in civil
cases the sums for fees and mileage or transportation need not be
deposited until the judge directs alternate jurors to be impaneled.

SEC. 51. Section 274a of the Code of Civil Procedure is
amended to read:

274a. Any judge of the superior court may have any opinion
given or rendered by the judge in the trial of a felony case or an
unlimited civil case, pending in that court, or any necessary order,
petition, citation, commitment or judgment in any probate
proceeding, proceeding concerning new or additional bonds of
county officials or juvenile court proceeding, or the testimony or
judgment relating to the custody or support of minor children in
any proceeding in which the custody or support of minor children
is involved, taken down in shorthand and transcribed together with
such copies as the court may deem necessary by the official
reporter or an official reporter pro tempore of the court.

SEC. 52. Section 394 of the Code of Civil Procedure is
amended to read:

394. (a) Anaction or proceeding against a county, or city and
county, acity, or local agency, may be tried in such county, or city
and county, or the county in which such city or local agency is
situated, unless the action or proceedirgasight by a county, or
city and county, a city, or local agency, in which case it may be tried
in any county, or city and county, not a party thereto and in which
the city or local agency is not situated. Except for actions initiated
by the district attorney pursuant to Section 11350, 11350.1,
11475.1, or 11476.1 of the Welfare and Institutions Code, any
action or proceeding brought by a county, city and county, city, or

94



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

— 55— SB 1316

local agency within a certain county, or city and county, against a
resident ofanother county, city and county, or city, or a corporation
doing business in the latter, shall be, on motion of either party,
transferred for trial to a county, or city and county, other than the
plaintiff, if the plaintiff is a county, or city and county, and other
than that in which the plaintiff is situated, if the plaintiff is a city,
or a local agency, and other than that in which the defendant
resides, or is doing business, or is situated. Whenever an action or
proceeding is brought against a county, city and county, city, or
local agency, in any county, or city and county, other than the
defendant, ithe defendant is a county, or city and county, or, if the
defendant is a city, or local agency, other than that in which the
defendant is situated, the action or proceeding must be, on motion
of the said defendant, transferred for trial to a county, or city and
county, other than that in which the plaintiff, or any of the
plaintiffs, resides, or is doing business, or is situated, and other
than the plaintiff county, or city and county, or county in which
such plaintiff city or local agency is situated, and other than the
defendant county, or city and county, or county in which such
defendant city or local agency is situated; provided, however, that
any action or proceeding against the city, county, city and county,
or local agency for injury occurring within the city, county, or city
and county, or within the county in which such local agency is
situated, to person or property or person and property caused by
the negligence or alleged negligence of such city, county, city and
county, local agency, or its agents or employees, shall be tried in
such county, or city and county, or if a city is a defendant, in such
city or in the county in which such city is situated, or if a local
agency is a defendant, in such county in which such local agency
is situated. In any such action or proceeding, the parties thereto
may, by stipulation in writing, or made in open court, and entered
in the minutes, agree upon any county, or city and county, for the
place of trial thereof. When the action or proceeding is one in
which ajury is not of right, or in case a jury be waived, then in lieu
of transferring the cause the court in the original county may
request the Chairman of the Judicial Council to assign a
disinterestegudge from a neutral county to hear said cause and alll
proceedings in connection therewith. When such action or
proceeding is transferred to another county for trial, a witness
required taespond to a subpoena for a hearing within the original

94



SB 1316 — 56 —

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

countyshall be compelled to attend hearings in the county to which
the cause is transferred. If the demand for transfer be made by one
party and the opposing party does not consent thereto the
additional costs of the nonconsenting party occasioned by the
transfer of the cause, including living and traveling expenses of
said nonconsenting party and material withesses, found by the
court to be material, and called by such nonconsenting party, not
to exceed five dollars ($5) per day each in excess of witness fees
and mileage otherwise allowed by law, shall be assessed by the
courthearing the cause against the party requesting the transfer. To
the extent of such excess, such costs shall be awarded to the
nonconsenting party regardless of the outcome of the trial. This
section shall apply to actions or proceedings now pending or
hereafter brought.

(b) For the purposes of this section, “local agency” shall mean
any governmental district, board, or agency, or any other local
governmental body or corporation, but shall not include the State
of California or any of its agencies, departments, commissions, or
boards.

SEC. 53. Section 396 of the Code of Civil Procedure is
amended to read:

396. If an action or proceeding is commenced in a court that
lacks jurisdiction of the subject matter thereof, as determined by
the complaint or petition, if there is a court of this state that has
subject matter jurisdiction, the action or proceeding shall not be
dismissed (except as provided in Section 399, and subdivision 1
of Section 581) but shall, on the application of either party, or on
the court's own motion, be transferred to a court having
jurisdiction of the subject matter that may be agreed upon by the
parties, or, if they do not agree, to a court having subject matter
jurisdiction that is designated by law as a proper court for the trial
or determination thereof, and it shall thereupon be entered and
prosecuted in the court to which it is transferred as if it had been
commencedherein, all prior proceedings being saved. Ingugh
case, if summons is served prior to the filing of the action or
proceeding in the court to which it is transferred, as to any
defendant, so served, who has not appeared in the action or
proceeding, the time to answer or otherwise plead shall date from
serviceupon that defendant of written notice of filing of the action
or proceeding in the court to which it is transferred.
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If an action or proceeding is commenced in or transferred to a
court that has jurisdiction of the subject matter thereof as
determined by the complaint or petition, and it thereafter appears
from the verified pleadings, or at the trial, or hearing, that the
determination ofhe action or proceeding, or of a cross-complaint,
will necessarily involve the determination of questions not within
the jurisdiction of the court, in which the action or proceeding is
pending, the court, whenever that lack of jurisdiction appears,
must suspend all further proceedings therein and transfer the
action or proceeding and certify the pleadings (or if the pleadings
be oral, a transcript of the same), and all papers and proceedings
therein to a court having jurisdiction thereof that may be agreed
upon by the parties, or, if they do not agree, to a court having
subject matter jurisdiction that is designated by law as a proper
court for the trial or determination thereof.

An action or proceeding that is transferred under the provisions
of this section shall be deemed to have been commenced at the time
the complaint or petition was filed in the court from which it was
originally transferred.

Nothing herein shall be construed to preclude or affect the right
to amend the pleadings as provided in this code.

Upon the making of an order for transfer, proceedings shall be
had as provided in Section 399 of this code, the costs and fees
thereof, and of filing the case in the court to which transferred, to
be paid by the party filing the pleading in which the question
outside the jurisdiction of the court appears unless the court
ordering the transfer shall otherwise direct.

SEC. 54. Section 402 of the Code of Civil Procedure is
repealed.

SEC. 55. Section 403 of the Code of Civil Procedure is
amended to read:

403. A judge may, on motion, transfer an action or actions
from another court to that judge’s court for coordination with an
action involving a common question of fact or law within the
meaning of Section 404. The motion shall be supported by a
declaration stating facts showing that the actions meet the
standards specified in Section 404.1, are not complex as defined
by the Judicial Council and that the moving party has made a good
faith effort to obtain agreement to the transfer from all parties to
each action. Notice of the motion shall be served on all parties to
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each action and on each court in which an action is pending. Any
party tothat action may file papers opposing the motion within the
time permitted by rule of the Judicial Council. The court to which
a case is transferred may order the cases consolidated for trial
pursuant to Section 1048 without any further motion or hearing.

The Judicial Council may adopt rules to implement this section,
including rules prescribing procedures for preventing duplicative
or conflicting transfer orders issued by different courts.

SEC. 56. Section 403.010 of the Code of Civil Procedure is
amended to read:

403.010. Nothing in this chapter expands or limits the law on
whether a plaintiff, cross-complainant, or petitioner may file an
amended complaint or other amended initial pleading. Nothing in
this chapter expands or limits the law on whether, and to what
extent, an amendmerglates back to the date of filing the original
complaint or other initial pleading.

SEC. 57. Section 404 of the Code of Civil Procedure is
amended to read:

404. When civil actions sharingcammon question of fact or
law are pending in different courts, a petition for coordination may
be submitted to the Chairperson of the Judicial Council, by the
presiding judge of any such court, or by any party to one of the
actions after obtaining permission from the presiding judge, or by
all of the parties plaintiff or defendant in any such action. A
petition for coordination, or a motion for permission to submit a
petition, shall be supported by a declaration stating facts showing
thatthe actions are complex, as defined by the Judicial Council and
that the actions meet the standards specified in Section 404.1. On
receipt of a petition for coordination, the Chairperson of the
Judicial Council may assign a judge to determine whether the
actionsare complex, and if so, whether coordination of the actions
is appropriate, or the Chairperson of the Judicial Council may
authorize the presiding judge of a court to assign the matter to
judicial officers of the court to make the determination in the same
manner as assignments are made in other civil cases.

SEC. 58. Section 404.3 of the Code of Civil Procedure is
amended to read:

404.3. A judge assigned pursuant to Section 404 who
determines that coordination is appropriate shall order the actions
coordinated, report that fact to the Chairperson of the Judicial
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Council, and the Chairperson of the Judicial Council shall either
assign a judge to hear and determine the actiahse site or sites

the assigned judge finds appropriate or authorize the presiding
judge of acourt to assign the matter to judicial officers of the court

in the same manner as assignments are made in other civil cases.

SEC. 59. Section 404.9 of the Code of Civil Procedure is
amended to read:

404.9. Any duties of the presiding judge specified in this
chapter may be delegated by the presiding judge to another judge
of the court.

SEC. 60. Section 422.30 of the Code of Civil Procedure is
amended to read:

422.30. (a) Every pleading shall contain a caption setting
forth:

(1) The name of the court and county in which the action is
brought.

(2) The title of the action.

(b) In a limited civil case, the caption shall state that the case
is a limited civil case, and the clerk shall classify the case
accordingly.

SEC. 61. Section 575 of the Code of Civil Procedure is
amended to read:

575. The Judicial Council may promulgate rules governing
pretrial conferences, and the time, manner and nature thereof, in
civil cases at issue, or in one or more classes thereof, in the superior
courts.

SEC. 62. Section 594 of the Code of Civil Procedure is
amended to read:

594. (@) In superior courts either party may bring an issue to
trial or to ahearing, and, in the absence of the adverse party, unless
the court, for good cause, otherwise directs, may proceed with the
case and take a dismissal of the action, or a verdict, or judgment,
as the case may require; provided, however, if the issue to be tried
is an issue of fact, proof shall first be made to the satisfaction of
the court that the adverse party has had 15 days’ notice of such trial
or five days’ notice of the trial in an unlawful detainer action as
specified in subdivision (b). If the adverse party has served notice
of trial upon the party seeking the dismissal, verdict, or judgment
at least five days prior to the trial, the adverse party shall be deemed
to have had notice.
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(b) The notice to the adverse party required by subdivision (a)
shall be served by mail on all the parties by the clerk of the court
not less than 20 days prior to the date set for trial. In an unlawful
detainer action where notice is served by mail that service shall be
mailed not less than 10 days prior to the date set for trial. If notice
is not served by the clerk as required by this subdivision, it may be
served by mail by any party on the adverse party not less than 15
daysprior to the date set for trial, and in an unlawful detainer action
wherenotice is served by mail that service shall be mailed not less
than 10 days prior to the date set for trial. The time provisions of
Section 1013 shall not serve to extend the notice of trial
requirements under this subdivision for unlawful detainer actions.
If notice is served by the clerk, proof thereof may be made by
introduction into evidence of the clerk’s certificate pursuant to
subdivision (3) of Section 1013a or other competent evidence. If
notice isserved by a party, proof may be made by introduction into
evidence of an affidavit or certificate pursuant to subdivision (1)
or (2) of Section 1013a or other competent evidence. The
provisions of this subdivision are exclusive.

SEC. 63. Section 628 of the Code of Civil Procedure is
amended to read:

628. Insuperior courts upon receipt of a verdict, an entry must
be made in the minutes of the court, specifying the time of trial, the
names of the jurors and witnesses, and setting out the verdict at
length; and where a special verdict is found, either the judgment
renderedhereon, or if the case be reserved for argument or further
consideration, the order thus reserving it.

SEC. 64. Section 632 of the Code of Civil Procedure is
amended to read:

632. In superior courts, upon the trial of a question of fact by
the court, written findings of fact and conclusions of law shall not
be required. The court shall issue a statement of decision
explaining the factual and legal basis for its decision as to each of
the principal controverted issues at trial upon the request of any
party appearing at the trial. The request must be made within 10
days after the court announces a tentative decision unless the trial
is concluded within one calendar day or in less than eight hours
over more than one day in which event the request must be made
prior to the submission of the matter for decision. The request for
a statement of decision shall specify those controverted issues as
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to which the party is requesting a statement of decision. After a
party has requested the statement, any party may make proposals
as to the content of the statement of decision.

The statement of decision shall be in writing, unless the parties
appearing at trial agree otherwise; however, when the trial is
concluded within one calendar day or in less than 8 hours over
more than one day, the statement of decision may be made orally
on the record in the presence of the parties.

SEC. 65. Section 655 of the Code of Civil Procedure is
repealed.

SEC. 66. Section 668 of the Code of Civil Procedure is
amended to read:

668. Except as provided in Section 668.5, the clerk of the
superior court, must keep, with the records of the court, a book
called the “judgment book,” invhich judgments must be entered.

SEC. 67. Section 670 of the Code of Civil Procedure is
amended to read:

670. In superior courts the following papers, without being
attached together, shall constitute the judgment roll:

(a) In case the complaint is not answered by any defendant, the
summons, with the affidavit or proof of service; the complaint; the
request for entry of default with a memorandum indorsed thereon
thatthe default of the defendant in not answering was entered, and
a copy of the judgment; if defendant has appeared by demurrer,
and the demurrer has been overruled, then notice of the overruling
thereof served on defendant’s attorney, together with proof of the
service; and in case the service so made is by publication, the
affidavit for publication of summons, and the order directing the
publication of summons.

(b) In all other cases, the pleadings, all orders striking out any
pleading in whole or in part, a copy of the verdict of the jury, the
statement of decision of the court, or finding of the referee, and a
copy of any order made on demurrer, or relating to a change of
parties, and a copy of the judgment; if there are two or more
defendants in the action, and any one of them has allowed
judgment tgoass against him or her by default, the summons, with
proof of its service, on the defendant, and if the service on the
defaulting defendant be by publication, then the affidavit for
publication, and the order directing the publication of the
summons.
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SEC. 68. Section 701.530 of the Code of Civil Procedure is
amended to read:

701.530. (a) Notice of sale of personal property shall be in
writing, shall state the date, time, and place of sale, and shall
describe the property to be sold.

(b) Not less than 10 days before a sale of personal property,
notice of sale shall be posted and served on the judgment debtor
by the levying dicer. Service shall be made personally or by mail.

(c) Posting under this section shall be in three public places in:

(1) The city in which the property is to be sold if it is to be sold
in a city.

(2) The county in which the property is to be sold if it is not to
be sold in a city.

(d) A sale of personal property of an individual may not take
place until the expiration of the time during which the judgment
debtor may make a claim of exemption under subdivision (a) of
Section 703.520.

SEC. 69. Section 701.540 of the Code of Civil Procedure is
amended to read:

701.540. (a) Notice afale of an interest in real property shall
be in writing, shall state the date, time, and place of sale, shall
describe the interest to be sold, and shall give a legal description
of the real property and its street address or other common
designation, if any. If the real property has no street address or
other common designation, the notice of sale shall include a
statement that directions to its location may be obtained from the
levying officer upon oral or written request or, in the discretion of
the levying officer, the notice of sale may contain directions to its
location. Directions are sufficient if information as to the location
of the real property is given by reference to the direction and
approximate distance from the nearest crossroads, frontage road,
or access road. If an accurate legal description of the real property
is given, the validity of the notice and sale is not affected by the fact
that the street address or other common designation, or directions
to its location, are erroneous or omitted.

(b) Not less than 20 days before the date of sale, notice of sale
of an interest in real property shall be served, mailed, and posted
by the levying officer as provided in subdivisions (c), (d), (e), and

().
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(c) Notice of sale shall be served on the judgment debtor.
Service shall be made personally or by mail.

(d) Notice of sale shall be posted in the following places:

(1) One public place in the city in which the interest in the real
property is to be sold if it is to be sold in a city or, if not to be sold
in a city, one public place in the county in which the interest in the
real property is to be sold.

(2) A conspicuous place on the real property.

(e) At the time notice is posted pursuant to paragraph (2) of
subdivision (d), notice of sale shall be served or service shall be
attempted on one occupant of the real property. Service on the
occupant shall be made by leaving the notice with the occupant
personally or, in the occupant’s absence, with any person of
suitableage and discretion found upon the real property at the time
service is attempted who is either an employee or agent of the
occupant or a member of the occupant’s household. If the levying
officer is unable to serve such an occupant at the time service is
attempted, the levying officer is not required to make any further
attempts to serve an occupant.

(f) If the property described in the notice of sale consists of
morethan one distinct lot, parcel, or governmental subdivision and
any of the lots, parcels, or governmental subdivisions lies with
relation to any of the others so as to form one or more continuous,
unbroken tracts, only one service pursuant to subdivision (e) and
posting pursuant to paragraph (2) of subdivisiomédd be made
as to each continuous, unbroken tract.

(9) Notice of sale shall be published pursuant to Section 6063
of the Government Code, with the first publication at least 20 days
prior to the time of sale, in a newspaper of general circulation
published in the city in which the real property or a part thereof is
situated if any part thereof is situated in a city or, if not, in a
newspaper of general circulation published in the judicial district
in which the real property or a part thereof is situated. If no
newspaper ajeneral circulation is published in the city or judicial
district, notice of sale shall be published in a newspaper of general
circulation inthe county in which the real property or a part thereof
is situated.

(h) Not earlier than 30 days after the datéewy, the jJudgment
creditor shall determine the names of all persons having liens on
the real property on the date of levy that are of record in the office
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of the county recorder and shall instruct the levying officer to mail
notice of sale to each such person at the address used by the county
recorder for the return of the instrument creating the person’s lien
after recording. The levying officer shall mail notice to each such
person, at the address given in the instructions, not less than 20
days before the date of sale.

SEC. 70. Section 904.5 of the Code of Civil Procedure is
amended to read:

904.5. Appeals from the small claims division of a superior
court shall be governed by the Small Claims Act (Chapter 5.5
(commencing with Section 116.110) of Title 1 of Part 1).

SEC. 71. Section 1052 of the Code of Civil Procedure is
repealed.

SEC. 72. Section 1052.5 of the Code of Civil Procedure is
repealed.

SEC. 73. Section 1060 of the Code of Civil Procedure is
amended to read:

1060. Any person interested under a written instrument,
excluding a will or a trust, or under a contract, or who desires a
declaration of his or her rights or duties with respect to another, or
in respect to, in, over or upon property, or with respect to the
location of the natural channel of a watercourse, may, in cases of
actual controversy relating to the legal rights and duties of the
respective parties, bring an original action or cross-complaint in
the superior court for a declaration of his or her rights and duties
in the premises, including a determination of any question of
construction or validity arising under the instrument or contract.
He or she may ask for a declaration of rights or duties, either alone
or with other relief; and the court may make a binding declaration
of these rights or duties, whether or not further relief is or could
be claimed at the time. The declaration may be either affirmative
or negative in form and effect, and the declaration shall have the
force of afinal judgment. The declaration may be had before there
has been any breach of the obligation in respect to which said
declaration is sought.

SEC. 74. Section 1068 of the Code of Civil Procedure is
amended to read:

1068. (a) Awrit of review may be granted by any court when
an inferior tribunal, board, or officer, exercising judicial functions,
has exceeded the jurisdiction of such tribunal, board, or officer,
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and there is no appeal, nor, in the judgment of the court, any plain,
speedy, and adequate remedy.

(b) The appellate division of the superior court may grant a writ
of review directed to the superior court in a limited civil case or in
a misdemeanor or infraction case. Where the appellate division
grants a writ of review directed to the superior court, the superior
court is an inferior tribunal for purposes of this chapter.

SEC. 75. Section 1085 of the Code of Civil Procedure is
amended to read:

1085. (a) A writ of mandate may be issued by any court to
any inferior tribunal, corporation, board, or person, to compel the
performance of an act which the law specially enjoins, as a duty
resulting from an office, trust, or station, or to compel the
admission of a party to the use and enjoyment of a right or office
to which the party is entitled, and from which the party is
unlawfully precluded by such inferior tribunal, corporation,
board, or person.

(b) The appellate division of the superior court may grant a writ
of mandate directed to the superior court in a limited civil case or
in a misdemeanor or infraction case. Where the appellate division
grants a writ of review directed to the superior court, the superior
court is an inferior tribunal for purposes of this chapter.

SEC. 76. Section 1103 of the Code of Civil Procedure is
amended to read:

1103. (a) A writ of prohibition may be issued by any court to
an inferior tribunal or to a corporation, board, or person, in all
cases where there is not a plain, speedy, and adequate remedy in
the ordinary course of law. It is issued upon the verified petition
of the person beneficially interested.

(b) The appellate division of the superior court may grant a writ
of prohibition directed to the superior court in a limited civil case
or in a misdemeanor or infraction case. Where the appellate
division grants a writ of review directed to the superior court, the
superior court is an inferior tribunal for purposes of this chapter.

SEC. 77. Section 1132 of the Code of Civil Procedure is
amended to read:

1132. (a) A judgment by confession may be entered without
action either for money due or to become due, or to secure any
person against contingent liability on behalf of the defendant, or
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both, inthe manner prescribed by this chapter. Such judgment may
be entered in any superior court.

(b) A judgment by confession shall be entered only if an
attorney independently representing the defendant signs a
certificate that the attorney has examined the proposed judgment
and has advised the defendant with respect to the waiver of rights
and defenses under the confession of judgment procedure and has
advised the defendant to utilize the confession of judgment
procedure. The certificate shall be filed with the filing of the
statement required by Section 1133.

SEC. 78. Section 1141.11 of the Code of Civil Procedure is
amended to read:

1141.11. (a) In each superior court with 18 or more judges,
all at-issue civil actions pending on or filed after the operative date
of this chapter, other than a limited civil case, shall be submitted
to arbitration, by the presiding judge or the judge designated,
under this chapter if the amount in controversy in the opinion of
the court will not exceed fifty thousand dollars ($50,000) for each
plaintiff, which decision shall not be appealable.

(b) In each superior court with fewer than 18 judges, the court
may provide by local rule, when it determines that it is in the best
interests ofustice, that all at-issue civil actions pending on or filed
after the operative date of this chapter, shall be submitted to
arbitration by the presiding judge or the judge designated under
this chapter if the amount in controversy in the opinion of the court
will not exceed fifty thousand dollars ($50,000) for each plaintiff,
which decision shall not be appealable.

(c) Each superior court may provide by local rule, when it is
determined to be in the best interests of justice, that all at-issue
limited civil cases pending on or filed after the operative date of
this chapter, shall be submitted to arbitration by the presiding
judge orthe judge designated under this chapter. This section does
not apply to any action in small claims court, or to any action
maintained pursuant to Section 1781 of the Civil Code or Section
1161 of this code.

(d) In each court that has adopted judicial arbitration pursuant
to subdivision (c), all limited civil cases pending on or after July
1, 1990, that involve a claim for money damages against a single
defendant as a result of a motor vehicle collision, except those
heard inthe small claims division, shall be submitted to arbitration
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within 120 days of the filing of the defendant’s answer to the
complaint(except as may be extended by the court for good cause)
before an arbitrator selected by the court, subject to
disqualificationfor cause as specified in Sections 170.1 and 170.6.

The court may provide by local rule for the voluntary or
mandatory use of case questionnaires, established under Section
93, in any proceeding subject to these provisions. Where local
rules provide for the use of case questionnaires, the questionnaires
shall be exchanged by the parties upon the defendant’s answer and
completed and returned within 60 days.

For the purposes of this subdivision, the term *“single
defendant” means (1) an individual defendant, whether a person
or an entity, (2) two or more persons covered by the same insurance
policy applicable to the motor vehicle collision, or (3) two or more
persons residing in the same household when no insurance policy
existsthat is applicable to the motor vehicle collision. The naming
of one or more cross-defendants, not a plaintiff, shall constitute a
multiple-defendant case not subject to the provisions of this
subdivision.

(e) No local rule of a superior court providing for judicial
arbitration may dispense with the conference required pursuant to
Section 1141.16.

SEC. 79. Section 1141.12 of the Code of Civil Procedure is
amended to read:

1141.12. (&) In each superior court in which arbitration is
required pursuant to subdivision (a) of Section 1141.11, or
pursuant to a local rule adopted under subdivision (b) of Section
1141.11, upon stipulation of the parties, any at-issue civil actions
shall be submitted to arbitration regardless of the amount in
controversy.

(b) In all other superior courts, the Judicial Council shall
provide byrule for auniform system of arbitration of the following
causes:

(i) Any cause upon stipulation of the parties.

(i) Upon filing of an election by the plaintiff, any cause in
which the plaintiff agrees that the arbitration award shall not
exceed the amount in controversy as specified in Section 1141.11.

(c) Any election by a plaintiff shall be filed no sooner than the
filing of the at-issue memorandum, and no later than 90 days
before trial, or at a later time if permitted by the court.
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SEC. 80. Section 1141.29 of the Code of Civil Procedure is
repealed.

SEC. 81. Section 1208.5 of the Code of Civil Procedure is
amended to read:

1208.5. Anyperson having a lien upon any animal or animals
under the provisions of Section 597a or 597f of the Penal Code
may satisfy such lien as follows: If such lien is not discharged and
satisfied, by the person responsible, within three days after the
obligation becomes due, then the person holding such lien may
resort to the proper court to satisfy the claim; or may, three days
after the charges against the property become due, sell the
property, or an undivided fraction thereof as may become
necessary, to defray the amount due and costs of sale, by giving
three days’ notice of the sale by advertising in some newspaper
published in the county, or city and county, in which the lien has
attached to the property; or, if there is no paper published in the
county, then by posting notices of the sale in three of the most
public places in the town or county for three days previous to the
sale. The notices shall contain an accurate description of the
property to be sold, together with the terms of sale, which must be
for cash, payable on the consummation of the sale. The proceeds
of the sale shall be applied to the discharge of the lien and the costs
of sale; the remainder, if any, shall be paid over to the owner, if
known, and if not known shall be paid into the treasury of the
humane society of the county, or city and county, wherein the sale
takes place; if no humane society exists in the county, then the
remainder shall be paid into the county treasury.

SEC. 82. Section 1281.5 of the Code of Civil Procedure is
amended to read:

1281.5. (a) Any person who proceeds to record and enforce
a claim of lien by commencement of an action pursuant to Title 15
(commencing with Section 3082) of Part 4 of Division 3 of the
Civil Code, shall not thereby waive any right of arbitration which
that person may have pursuant to a written agreement to arbitrate,
if, in filing an action to enforce the claim of lien, the claimant at
the same time presents to the court an application that the action
be stayed pending the arbitration of any issue, question, or dispute
which is claimed to be arbitrable under the agreement and which
is relevant to the action to enforce the claim of lien.
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(b) The failure of a defendant to file a petition pursuant to
Section 1281.2 at or before the time he or she answers the
complaint filed pursuant to subdivision (a) shall constitute a
waiver of that party’s right to compel arbitration.

SEC. 83. Section 1420 of the Code of Civil Procedure is
amended to read:

1420. At any time after two years after the death of any
decedent who leaves property to which the state is entitled by
reason of it having escheated to the state, the Attorney General
shallcommence a proceeding on behalf of the state in the Superior
Court for the County of Sacramento to have it adjudged that the
state is so entitled. Such action shall be commenced by filing a
petition, which shall be treated as the information elsewhere
referred to in this title.

There shall be set forth in such petition a description of the
property, the name of the person last possessed thereof, the name
of the person, if any, claiming such property, or portion thereof,
and the facts and circumstances by virtue of which it is claimed the
property has escheated.

Upon the filing of such petition, the court must make an order
requiring all persons interested in the estate to appear and show
cause, if any they have, within 60 days from the date of the order,
why such estate should not vest in the state. Such order must be
published at least once a week for four consecutive weeks in a
newspaper published in said County of Sacramento, the last
publication to be at least 10 days prior to the date set for the
hearing. Upon the completion thfe publication of such order, the
court shall have full and complete jurisdiction over the estate, the
property, and the person of everyone having or claiming any
interest in the said property, and shall have full and complete
jurisdiction tohear and determine the issues therein, and render the
appropriate judgment thereon.

If proceedings for the administration of such estate have been
instituted, a copy of such order must be filed with the papers in
such estate. If proceedings for the administration of any estate of
any such decedent have been instituted and none of the persons
entitled to succeed thereto have appeared and made claim to such
property or any portion thereof, before the decree of final
distribution therein is made, or before the commencement of such
proceeding by the Attorney General, or if the court shall find that
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such persons as have appeared are not entitled to the property of
such estate, or any portion thereof, the court shall, upon final
settlement othe proceedings for the administration of such estate,
after the payment of all debts and expenses of administration,
distribute all moneys and other property remaining to the State of
California.

In any proceeding brought by the Attorney General under this
chapter, any two or more parties and any two or more causes of
action may be joined in the same proceedings and in the same
petition without being separately stated; and it shall be sufficient
to allege in the petition that the decedent left no heirs to take the
estate and the failure of heirs to appear and set up their claims in
any such proceeding, or in any proceedings for the administration
of such estate, shall be sufficient proof upon which to base the
judgment in any such proceeding or such decree of distribution.

Where proceedings for the administratiomoy estate have not
been commenced within six months from the death of any
decedenthe Attorney General may direct the public administrator
to commence the same forthwith.

SEC. 84. Section 1607 of the Code of Civil Procedure is
amended to read:

1607. When a report is received from the Comptroller
General oother proper officer of the United States, the Controller
shallprepare and forward a copy thereof to the clerk of the superior
court of each county within this state and the said clerk shall post
such copy at the courthouse for a period of 60 days. Any person
asserting an interest in property mentioned in the report may elect
to claim against the United States under the laws of the United
States, in which event and within 90 days following the date of
initial posting by the clerk such person shall notify the Controller
of the asserted interest and intention to so claim. The Controller
shallomit such property from any claim by the state until such time
as the asserted interest may be finally determined against the
claimant. Such interest shall not thereafter be asserted against the
state.

SEC. 85. Section 1609 of the Code of Civil Procedure is
amended to read:

1609. Within120 days following the date of initial posting by
the clerk of the superior court, the Attorney General shall
commence aroceeding by filing a petition to determine the state’s
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right to custody of all property mentioned in such report and
unclaimed within the time and in the manner provided by Section
1607. The proceeding shall be commenced and heard in the
superior court in the County of Sacrameahol venue shall not be
affected bythe provisions of Section 401, Code of Civil Procedure.

The petition shall name as respondents all persons known to
have been interested and “all persons unknown claiming any title
or interest in or to the property described or referred to in the
petition.” If the records of the United States fail to disclose with
reasonableertainty the identity or number of owners or claimants
of specific funds or other personal property, or the extent of their
interestgherein, such persons may be designated and described as
a class, to wit, as “all unknown owners or claimants to the funds
or property mentioned in or affected by _,” and, as the case
may be, the petition shall identify and set forth the court actions
or proceedings to the credit of which such funds or other property
are held, or the accounts or other identifying references under
which they are carried upon the records of the United States. The
petitionshall describe or refer to the property, and may include one
or more items, as the Attorney General may be advised, without
prejudice to his right to commence subsequent proceedings
relating toother items not included. The petition shall also state the
name of the owner and his last address as known or as presumed
under this chapter, and shall set forth the facts and circumstances
by virtue of which it is claimed that such funds or property are
subject to custody by the state. Any number of respondents may
be joined whether they reside in the same or different counties, and
any number of causes of action may be joined and need not be
separately stated.

SEC. 86. Section 1710.20 of the Code of Civil Procedure is
amended to read:

1710.20. (a) An application for entry ofuiedgment based on
a sister state judgment shall be filed in a superior court.

(b) Subject to the power of the court to transfer proceedings
under this chapter pursuant to Title 4 (commencing with Section
392) of Part 2, the proper county for the filing of an application is
any of the following:

(1) The county in which any judgment debtor resides.

(2) If no judgment debtor is a resident, any county in this state.
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(c) A case in which the sister state judgment amounts to
twenty-five thousand dollars ($25,000) or less is a limited civil
case.

SEC. 87. Section 1775.1 of the Code of Civil Procedure is
amended to read:

1775.1. (a) As used in this title, “mediation” means a
process in which a neutral person or persons facilitate
communication between the disputants to assist them in reaching
a mutually acceptable agreement.

(b) Unless otherwise specified in this title or ordered by the
court, any act to be performed by a party may also be performed
by his or her counsel of record.

SEC. 88. Section 2015.3 of the Code of Civil Procedure is
amended to read:

2015.3. Theertificate of a sheriff, marshal, or the clerk of the
superior court, has the same force afecétishis or her didavit.

SEC. 89. Section 420 of the Corporations Code is amended to
read:

420. Neither a domestic nor foreign corporation nor its
transfer agent or registrar is liable:

(a) For transferring or causing to be transferred on the books of
the corporation to the surviving joint tenant or tenants any share
or shares or other securities issued to two or more persons in joint
tenancy, whether or not the transfer is made with actual or
constructive knowledge of the existence of any understanding,
agreement;ondition or evidence that the shares or securities were
held other than in joint tenancy or of a breach of trust by any joint
tenant.

(b) To a minor or incompetent person in whose name shares or
other securities are of record on its books or to any transferee of
or transferor to either for transferring the shares or other securities
on its books at the instance of or to the minor or incompetent or for
the recognition of or dealing with the minor or incompetent as a
shareholder or security holder, whether or not the corporation,
transfer agent or registrar had notice, actual or constructive, of the
nonage or incompetency, unless a guardian or conservator of the
property of the minor or incompetent has been appointed and the
corporation, transfer agent or registrar has received written notice
thereof.
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(c) To any married person or to any transferee of such person
for transferring shares or other securities on its books at the
instance of the person in whose name they are registered, without
the signature of such person’s spouse and regardless of whether the
registration indicates that the shares or other securities are
community property, in the same manner as if such person were
unmarried.

(d) For transferring or causing to be transferred on the books of
the corporation shares or other securities pursuant to a judgment
or order of a court which has been set aside, modified or reversed
unless, prior to the registration of the transfer on the books of the
corporation, written notice is served upon the corporation or its
transfer agent in the manner provided by law for the service of a
summons in a civil action, stating that an appeal or other further
court proceeding has been or is to be taken from or with regard to
suchjudgment or order. After the service of such notice neither the
corporation nor its transfer agent has any duty to register the
requested transfer until the corporation or its transfer agent has
received a certificate of the clerk of the court in which the
judgment or order was enterednaade, showing that the judgment
or order has become final.

(e) The Commercial Code shall not affect the limitations of
liability set forth in this section. Section 1100 of the Family Code
shall be subject to the provisions of this section and shall not be
construed to prevent transfers, or result in liability to the
corporation, transfer agent or registrar permitting or effecting
transfers, which comply with this section.

SEC. 90. Section 69763.1 of the Education Code is amended
to read:

69763.1. (a) If a borrower defaults on a guaranteed student
loan and the lender’s default claim has been paid, the Student Aid
Commission shall fulfill the collection efforts required by federal
law, which includes initiating a civil suit against the borrower for
repayment of the loan.

(b) After the period specified in federal law for commencing
action, the amount of the promissory note, plus interest and costs,
may be collected by the filing of a certificate requesting judgment
pursuant to subdivision (c) or by other appropriate civil action.

(c) If the loan principal, interest, and predefault and collection
costsare not paid when due, and there is evidence that the borrower
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does not intend to pay under the terms of the promissory note or
promissory notes, the commission may file in the office of the
Clerk of the Superior Court of Sacramento County, or any other
county, a certificate specifying the amount of the loan principal,
interest, and predefault and collection calsts, the name and last
known address of the individual liable for the amount due, the fact
that the commission has complied with all applicable state and
federal laws in the computation of the amount due, and a request
that judgment be entered against the individual in the amount of
the loan principal, interest, and predefault and collection costs
specified in the certificate.

(d) Prior to the filing of the certificate, the commission shall,
by mail, notify the individual of the amount that is due and of the
opportunityfor a hearing. If a hearing is requested, 10 days’ notice
shall be given of the time and place of the hearing, which shall be
held inSacramento County or, if properly requested, the county of
residence of the person requesting the hearing. The hearing shall
be conducted by a referee who shall submit findings and
recommendations to the director of the commission, or an
authorized representative, who shall decide the matter. The
decisionshall be dkctive upon notice to the interested parties. The
director of the commission, or the authorized representative, may
rescind the decision and reconsider the matter for good cause
shown at any time within three years after the date the disputed
loan first became due, or within one year from the hearing,
whichever is later. If no hearing is requested within 15 days after
mailing the notice required by this subdivision, the certificate
required by subdivision (b) may be filed.

SEC. 91. Section 69763.2 of the Education Code is amended
to read:

69763.2. (a) The clerk, immediately upon the filing of the
certificate specified in Section 69763.1, shall enter a judgment for
the people of the State of California against the individual in the
amount of the loan principal, interest, and predefault and
collection costs listed on the certificate. The clerk may file the
judgment in the book entitled “California Student Aid
Commission Judgments.”

(b) Execution shall issue upon the judgment specified in
subdivision(a) upon request of the Student Aid Commission in the
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same manner as execution may issue upon other judgments as
prescribed in the Code of Civil Procedure.

(c) At least 10 days before executing any writ to collect, the
commission shall send notice of the intent to execute upon a writ
to the borrower and to any cosigners, by certified mail, to the most
recent addresses maintained in the files of the commission. Any
persorreceiving the notice of the intent to execute upon a writ may
request a hearing to contest the existence or the amount of the writ.
At the request of the individual, the commission shall conduct a
hearing pursuant to Section 69763.1, at which it shall be
determinedvhether the loan principal, interest, and predefault and
collection costs in the amount claimed by the commission are due
and whether the individual named on the certificate is liable for the
amount. If no hearing is requested, the execution shall be
commenced for the garnishment of wages, the attachment of
property, or other legal collection action.

SEC. 92. Section 13.5 of the Elections Code is amended to
read:

13.5. (a) (1) Notwithstanding subdivision (a) of Section 13,
no person shall be considered a legally qualified candidate for any
of the offices set forth in subdivision (b) unless that person has
filed a declaration of candidacy, nomination papers, or statement
of write-in candidacy, accompanied by documentation, including,
but not necessarily limited to, certificates, declarations under
penalty ofperjury, diplomas, or @itial correspondence, sufficient
to establish, in the determination of the official with whom the
declaration or statement is filed, that the person meets each
gualification established for service in that office by the provision
referenced in subdivision (b).

(2) The provision of “documentation,” for purposes of
compliance with the requirements of paragraph (1), may include
the submission of either an original, as defined in Section 255 of
the Evidence Code, or a duplicate, as defined in Section 260 of the
Evidence Code.

(b) Thissection shall be applicable to the following offices and
gualifications therefor:

(1) For the office of county auditor, the qualifications set forth
in Sections 26945 and 26946 of the Government Code.

(2) For the office of county district attorney, the qualifications
set forth in Sections 24001 and 24002 of the Government Code.
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(3) For the office of county sheriff, the qualifications set forth
in Section 24004.3 of the Government Code.

(4) For the office of county superintendent of schools, the
gualifications set forth in Sections 1205 to 1208, inclusive, of the
Education Code.

(5) For the office of judge of the superior court, the
gualificationsset forth in Section 15 of Article VI of the California
Constitution.

(6) For the office of county treasurer, county tax collector, or
county treasurer-tax collector, the qualifications set forth in
Section 27000.7 of the Government Code, provided that the board
of supervisors has adopted the provisions of that section pursuant
to Section 27000.6 of the Government Code.

SEC. 93. Section 325 of the Elections Code is repealed.

SEC. 94. Section 327 of the Elections Code is amended to
read:

327. *“Judicial officer” means any Justice of the Supreme
Court, justice of a court of appeal, or judge of the superior court.

SEC. 95. Section 2212 of the Elections Code is amended to
read:

2212. The clerk of the superior court of each county, on the
basis othe records of the court, shall furnish to the chief elections
official of the county, not less frequently than the first day of April
and the first day of September of each year, a statement showing
the names, addresses, and dates of birth of all persons who have
been convicted of felonies since the clerk’s last report. The
elections official shall, during the first week of April and the first
week of September in each year, cancel the affidavits of
registration of those persons who are currently imprisoned or on
parole for the conviction of a felony. The clerk shall certify the
statement under the seal of the court.

SEC. 96. Section 8203 of the Elections Code is amended to
read:

8203. In any county in which only the incumbent has filed
nominationpapers for the office of superior court judge, his or her
name shall not appear on the ballot unless there is filed with the
elections official, within 10 days after the final date for filing
nomination papers for the office, a petition indicating that a
write-in campaign will be conducted for the office and signed by
100 registered voters qualified to vote with respect to the office.
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If a petition indicating that a write-in campaign will be
conducted for the office at the general election, signed by 100
registeredroters qualified to vote with respect to the office, is filed
with the elections official not less than 83 days before the general
election, the name of the incumbent shall be placed on the general
election ballot if it has not appeared on the direct primary election
ballot.

If, in conformity with this section, the name of the incumbent
does not appear either on the primary ballot or general election
ballot, the elections official, on the day of the general election,
shall declare the incumbent reelected. Certificates of election
specified inSection 15401 or 15504 shall not be issued to a person
reelected pursuant to this section before the day of the general
election.

SEC. 97. Section 11221 of the Elections Code is amended to
read:

11221. The number of qualified signatures required in order
to qualify a recall for the ballot shall be as follows:

(a) In the case of an officer of a city, county, school district,
community college district, county board of education, or resident
voting district, the number of signatures shall be equal in number
to not less than the following percent of the registered voters in the
electoral jurisdiction:

(1) Thirty percent if the registration is less than 1,000.

(2) Twenty-five percent if the registration is less than 10,000
but at least 1,000.

(3) Twenty percent if the registration is less than 50,000 but at
least 10,000.

(4) Fifteen percent if the registrationléss than 100,000 but at
least 50,000.

(5) Ten percent if the registration is 100,000 or above.

(b) For purposes of this section, the number of registered voters
shall be calculated as of the time of the last report of registration
by the county elections official to the Secretary of State pursuant
to Section 2187, and prior to the finding by the elections official
or Secretary of State that no alterations are required in the form of
the recall petition pursuant to Section 11042.

(¢) (1) Inthe case of a state officer, including judges of courts
of appeal and trial courts, the number of signatures shall be as
provided for in subdivision (b) of Section 14 of Article Il of the
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California Constitution. In the case of a judge of a superior court,
which office has never appeared on the ballot since its creation, or
did not appear on the ballot at its last election pursuant to Section
8203,the number of signatures shall be as provided in subdivision
(b) of Section 14 of Article 1l of the California Constitution, except
that the percentage shall be based on the number of votes cast
within the judicial jurisdiction for the countywide office which
had the least number of votes in the most recent general election
in the county in which the judge holds his or her office.

(2) For purposes of this subdivision, “countywide office”
means an elective office wholly within the county which is voted
on throughout the county.

(d) In the case of a landowner voting district, signatures of
voters owning at least 10 percent of the assessed value of land
within the electoral jurisdiction of the officer sought to be recalled.

SEC. 98. Section 13107 of the Elections Code is amended to
read:

13107. (a) Withthe exception of candidates for Justice of the
State Supreme Court or court of appeal, immediately under the
name of each candidate, and not separated from the name by any
line, may appear at the option of the candidate only one of the
following designations:

(1) Words designating the elective city, county, district, state,
or federal office which the candidate holds at the time of filing the
nomination documents to which he or she was elected by vote of
the people, or to which he or she was appointed, in the case of a
superior court judge.

(2) The word “incumbent” if the candidate is a candidate for
the same office which he or she holds at the time of filing the
nomination papers, and was elected to that office by a vote of the
people, or, in the case of a superior court judge, was appointed to
that office.

(3) No more than three words designating either the current
principal professions, vocations, or occupations of the candidate,
or the principal professions, vocations, or occupations of the
candidate during the calendar year immediately preceding the
filing of nomination documents. For purposes of this section, all
Californiageographical names shall be considered to be one word.
Hyphenated words that appear in any generally available standard
reference dictionary, published in the United States at any time
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within the 10 calendar years immediately preceding the election
for which the words are counted, shall be considered as one word.
Each part of all other hyphenated words shall be counted as a
separate word.

(4) The phrase “appointed incumbent” if the candidate holds
an office other than a judicial office by virtue of appointment, and
the candidate is a candidate for election to the same office, or, if
the candidate is a candidate for election to the same office or to
someother ofice, the word “appointed” and the title of the @ite.

In either instance, the candidate may not use the unmodified word
“incumbent” or any words designating the office unmodified by
the word “appointed.” However, the phrase “appointed
incumbent” shall not be required of a candidate who seeks
reelection to an @te which he or she holds and to which he or she
was appointed, as a nominated candidate, in lieu of an election,
pursuant to Sections 5326 and 5328 of the Education Code or
Section 7228, 7423, 7673, 10229, or 10515 of this code.

(b) Neitherthe Secretary of State nor any other electidiciaf
shall accept a designation of which any of the following would be
true:

(1) It would mislead the voter.

(2) It would suggest an evaluation of a candidate, such as
outstanding, leading, expert, virtuous, or eminent.

(3) It abbreviates the word “retired” or placegotlowing any
word or words which it modifies.

(4) 1t uses a word or prefix, such &rmer” or “ex-,” which
means a prior status. The only exception 